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AFFIDAVITS. 


•All affidavits, except of persons admiHed to prosecute 
or defend in forma pauperiH, must be written on half- 
crown stamps, fair, and if any interlineation, or an era- 
sure, becomes necessary, it should be pointed out to the 
master, who administers the oath, that he may put his 
initials in the margin of the affidavit where such interli- 
neation or erasure 6ccurs.(a) 

The^rue place of residence, and title or pr<^es6iun of 
the person making the affidavit, must l^e insertetf, and 
particularly the place where sworn, and the jurat on the 
right hand. • 

Affidavits are sworn before a master in chancery: or 
b^ore a master extraordinary in the couutry, but not 
within twenty miles of London, and the towa*end Conn- 
ie where sworn must be expressed. A master attends 
at tiifc oublic office, Southarapton-buildings, for the pur- 
pose ^f administering oaths, every day from, ten till two, 
and from six till eight*: aftd in tlfe long vacation frigim 
eleven till one, except Saturday, on which day- tThete 
is no attendance ; but at any time the oath may be taken 
before a master, either at his ’house or chambers: affi^ 
davits must be-filsd with the proper officer at the affi- 
davit office, Sympods’-inn ; a^iJi Ut be j4ad in court, an 
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office copy m^, be had for that purpose: two shillings is 
paid for tbOfflTrst side, and eipht pence for every fol- 
lowing «id€, exclusive, of two shiJlings and six-pence, 
the duty for r^very four sides, tlie first side to contain 
nineteen iyuLs, and every t)the]pside seventeen lines, and 
six Words in ttach line, except the title of the cause, 
and schedules, wlrich are contain four words in a 
line, be.sides the coludu) of figures on the right and dates 
and times on the left hand. Ancf .all alTidavits made in 
support of, or to oppose any application intended to be 
made to the court, should be filed a siiffirient time(r/) 
befV>re such application, so as to enable iln^ other party 
to lake a copy ttieri of. 

But an alTidavil that c'annot beanswert'd, as on a mo- 
tion to extend fin injiirif^tion to stay trial, that the plairi- 
tifT (‘annot go to Inal with safety, till the answer comes 
in^ it is n » i>bjei tion, that flu* utruluvit was filed only 
the day b^ rore.i /T • 

A peero-s was ordfi'eij to prmlui'e deeds confessed 
in her Aver, upon hiinour only, being supplemental 
ki her au>w er,«a!id mil iij»on <¥ith : but her aHidavit or 
disposition as a \vitijes.s, must be upon oath.(r‘} 

Affidavits made in a eaiise alter a decree.*, in proceed- 
ings in the master’s office, should be sworn before the 
luiister to whom the cause is rfd'erred, and not at the 
public offTce. 

• All affidavits to ground process must Im* filed before 
the process issues.t//) In an nffiilavit of serv»'^v* of a 
notiire of motion on a ederk in rpiirt, the name the 

clerk in court on .%vhoni the same was served be 

stated ; and it must likewise^ state that the notice was 
in Hvriting: but where the notice was served on the 
copying clerk, or agent oY the clerk in court, the^name 
of such clerk oj agent n^ed not be si^ed ; but such sev- 

• . 

(a> 6 Ve». 4^2. Ord, Can. Be«, Ed. 42. 148. 

(6y 8 Veil, 46. 

(c) Free, in Cb. 62. 1 P. Wms. 147. 

(cQ Ord, Can. Bea. Ed. 14a 8 Ves.d&7. 
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vico^inusl be stated to have been npon the writinj^ clerk 
or a«eiit at the clerk in c-oiirFs sej*at, in the chaycery 
«)tlice: and an aHidavit of service of ari order muststate 
that the original order passed and entered was shewn at 
the time of servioe.( • • 

For carrying; an original aflidavit by the register of 
affidavits, or his deputy to ^njiy assiaes, for each <lay, 
including horse hire and exponccs, *a fee of one guinea, 
is allowed : for attendance, aiul taking security 

to return an original affidavit to the office, iftlirected by 
order to be delivered to the associate or <*hn'k of assize 
to be used at the assizes, and which is now the practice, 
a*fee of Gs. Xd.(6) 

For swearing affidavits in causes in town Is. is paid, 
in the countr}^ 2s, : and in matters not dep<‘fiding in court 
t)d. additional for the jiirat.( /■) 

Where a whole petition was ri*ciled jii an affiflavit of 
service, the costs were ordered ouH of the attorney’s 
pocket. 

Where affidavits in support of a petition, werC^ ^sworn 
before the solicitor on thf^ cause, the court •dismissed the^ 
petition, ami ordered the solicitor to pay the costs. (c) 
And in an4>ther ease the court directed tlie costs to be 
taxed a.s between attorney and client, ainl conniiiUed 
the iiolicitor, but did not deprive hint of his office of 
master f:ixtraordinary,(g) • 

Eldon^ C. sitting ou bankrupt petitions, itpon ay* 
applicaii ui complaining of scandalous and irrelevant 
mattc^r contJlined in an affidavit, and praying that it 
might betaken off the file, or the matte/ expunged, de- 
livcred an opinion so learyedJy upon the subject of 
affidavits that it may be useful, and nuty convey some 
very wholesome advice and inl^tructiori to the Junior 
• 

(a) 1 4?oop« Ch, Kep. 282. (i) OM. Cane. Beu. Ed. 383. 

(cj Ord. Cane. Bea. Ed. 372.4, (d) 1 Atk. 13&. 

(r/) 3 Atk. 813. {€) 3 Atk. 813. (y) 1 Vers. J. 194* 

B g 
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AFFIDAVITS. 


:;.^ranches of the profession, to give bis lordship’s judgment 
in esutenao. 

' His lordship speaking of affidavits generally, observed, 
there are some general principles which cannot be 
doubted:, if that which i# stathd an affidavit be mate* 
rial' to the issue, it may be false, *but-caniiot be scanda- 
lous ;■ if relevant, tt is not ijtipertinent; though scandalous 
in its nature, if refevt^nt and pertinent, it cannot be 
treated as scandalous; and if false, if must be dealt with 
in another way, but if irrelevant, and especially if also 
scandalous, there would be much reason to regret, that 
a court was not armed with the power to protect par- 
ties from the expence, and its records from the stain, 
which too frequently arises from the introduction of 
irrelevant and scandalous matter. Having read the affi- 
davit in question, I can find no ground upon which 
the greater part of it can be represented as material, nor 
can I conceive howli great part can be described as not 
scandalous, bearing most cruelly upon charact^. Upon 
fhej)tt«^ion whether 1 have the power to grant this relief 
bankruptcy, 1 have no doubt whatsoever, and I do not 
speak with Reference to this subject of scandal, and iu 
prooecdmgs either in vauftea or in bankruptcy that any 
application by any pers<m is necessary. The court 
ought to take care, that either in a suit, or in this prooeed- 
ing, allegations, bearing cruelly upon the moral charac- 
•ler of individuals, and not relevant to the subjecJj,j,^aH 
not be put upon the record, a very considerabji^propor' 
tion of it (the affidavit) is perfectly immaterial and irre- 
levant, though Aot scandalous; and of that some part is 
of such a nature, that, nat being material or relevant, 
it must be considered scandalous. His lordship con- 
cluded by ordering the solicitor, who made the affidavit, 
to pay the cqsts of the,apptication,*and all other costs, 
to be taxed as betweit^ aolicUor and c/tenf, and alter pay- 
ment, the affidavit to Ihe taken off the hie. 

(a) 15 Ves. 470. 6 Vcs. 614. IS Vek 114. 
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His lordship afterwards took occasion to observe, that 
an error had gone abroad, which it was material to 
correct; that voluntary ajffidaviis made before a person 
not having the power of administering an oath, were 
not punishable b j law. That in Miliett v. Ro'vf se, when 
his lordship was attornfey general, where upoit the mar- 
riage of a ward of the couigl, Thompson, the hushand. 
had falsely sworn she was of age^ though only fourteen, 
the husband was'hommitted, and ordered to be indicted ; 
and that although there ^was a difficulty in indicting for 
perjury, because the statute does not give the power of 
administering an oath, he had found authority enough 
for indicting, on the ground of its being contra honos 
mores, and a misdemeanor at common law : that the hus- 
band was convicted, and the court of King’s Bench sen- 
tenced him to stand in the pillory, as for wilful and cor- 
rupt perjury. (a) 


AFiadAVITS. 

Affidavit of the Service of a Notice of Motion. 

In*ChaDcery, 

Between John A’GulI, and other.s, Plaintiffs; 

and 

John A’Gudgeon, William Johnson, 
and others. Defendants. 

John Anderson, clerk to* Mr. Williams, of the Inner 
Temple, London, solicitor for the plaintiffs in this cause, 
maketh oath, tbat.he did, on Monday, the 30th day of 

•{«) 7 Ves. 419. I Ves. abdBea.2»S. 4 “ 

(&} 15 Vet. 476. 6 Ves. 514. 18 Vea %4. 
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June instant, serve Mr. Fox, who acts as clerk in court 
for uU the defendants in this cause (or (/'/Acre ore mure 
vlerkn in rourt, then vay, Mr. Douce, ami Mr. Fox, 
an Ute cay.e may be, tc/to are ali the fderkti in court for the 
de/endu7ilji) with u notic*? ifi»writinf>, purporting that 
this honourable court would be nfbved on Thursday, the 
sixth day of July 4hen nC.V» or .so soon after as counsel 
could be heard, that, tT»e .said defendants, John A'Oudgeoii 
and William Johnson, might be* •rdered to transfer to 
the aecrmiitunt-generul <»f this Imnourable court, in trust 
in this cau.se, the sum of consolidated three per 

cent, bunk annuities, and the sum of b,tMtOI. four per 
emit, hank animitiis, admitted in the answiT of the said 
rlcfeudanl.s to be standing in the nauu' of their testator, 
Stephen l<awreMce, in the pleadings in this cause named, 
in the books of the governor n ml company of the bank 
of F.ngland ; and also the re.spective snm.s of I h 62I. d.s. 
I0<1. consolidated thtee jier eent. bank annuities, and 
f»05l. 'Is. 2d. four per eent. bank annuitie.s, like^vi.se ud- 
n»it(j.ed. the .saiil defendant?; to la- standing in their 
•names in the bot.k.s of the .sni«l« governor and e<»aipany, 
and to have been piirelia.sed with part of the idleefs of the 
said testator, by delivering to and leaving w ith lh(“ copy- 
ing clerk of the sahl Mr. F-o.x, at lies seat in. the .six 
clerks’ olViee, a true copy of such notice (or i/i c(ikc there 
should b* fnore than oncctvrk in court, and one should be 
piTHonally served, then, instead of the last clause s ji y- -by 
delivering to and leaving with the said Mr. and 

with the clerk or agent of the said M^e’Foxe at his 
seat in the six v'lerks’ office, truecopie.s of such notice). 

Sworn nk the public office, Soutbamp- 
ton-buildings, this thirtieth day of 
June, 1810, before 


John And€{so&. 
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Affidavit to ground ap Ajjplication for a Com- 
mission to assign ^ Guardian to u l^fendant of < 
unsound Mind« 

In Chancery. 

Between Richard Hkiighway and others, Plaintiffs ; 

and 

William Pinks and others, «Defendants. 

John Chase of Smithfield, in the cojinty of Middle- 
six, doctor of phy.sic, inaketh oath and saith, that 
he hath known Alary tVelch, a defendant in this 
cause, the wife of John Weich. for upward.sof five 
years last past, and that duriuj? all that time the said 
Alany -Welch hath been under the care of this deponent ; 
and this deponent further saith, that the said Mdry X^elch 
is a person of unsound 'mind, and iuca/^able of taking 
care of her own affairs, or of understaoding the purport 
or nature of a bill and answer in chancery ; and that no 
commission of lunacy, (to the* knowledge or belief of 
this depcmeut) hath been issued against the said Mary 
W'elch. And this deponent further saith, that the said 
Alary Welch is deserted by her husband. * 

B. Bov.'^s. Sworn, «&c. 

* \ • . ' , 

N. B. This affidavit must vary according to the cir- 
cumstances of the case. 
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‘ Affidavit to ground an Appli<;£rtion for an Order, 
that Service of a Subpoena to hear Judgment 
on the Clerk in* Cou*rt for an absconding De- 
fendanb may be deemed gbod Service. 


, In Chancery. 

0 • ' • 
Between Thomas Whetham and others, Plaintiffs; 

and 

William Hale and others. Defendants. 

Giles Heysham of the Inner Temple, London, gentle- 
man, moketh oath, and saith, that be did, on or about 
'the Sid day of this instant April, apply to Mr. Estoourt in 
Lintyiln’s-inu, the solicitor for tbe.defendant William 
Hale in this cause, to receive a‘'Kubpa‘na to hear judg- 
ment in this cause, for the said defendant, which the 
said Mr. Estcourt refuaixi to do ; and thereupon this 
deponent ilesired to be informed by the said Mr. Est- 
court whe/c the said defendant resided, or was to 1je 
Ibiind,) in order that he might b<' served with the said 
atthposna ; when the said Mr. Estconrt informed this 
deponent that could notiell where the said^uefendant 
was to be foundj but .the said Mr, E.stcop’. t referred this 
deponeot to Mr.^^W W'elch of Milk-street, London, 
ironiuonger,‘^t^>wh Mr. TEstcourt said he was em- 
ployed for 'fi^^id^*dcfepdant in this suit. And this 
d^popeut furthei^ sait|Ly,t^ he did afterwards apply to 
the said Mr. \SyiHwn^’^etcb, and enquired of him^wber^ 
the said defendant resided, or was to be found, tpS 
, *diip<Bna might he served on him, 
the mid 3^ this deponent that 
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hckdidnot know where the said defendani )i6w resided, 
or was to be found : and this deponent furtben saith 
that he afterwards applied to ‘Mr. Cheveley, the clerk 
in court for the sai^ defendant m this cause, to accept 
the subpoena to hei^^d^lment for the said* defendant, 
which the said Mr. Cheveley refused to do, and there* 
upon this deponent enquire^ ofthe'said Mr. Cheveley, 
where the said defendant liv^d, or was to be found, 
when the said*^r. Cbevpley informed this deponent that 
he did not know th& said defendant, nor where ha 
lived or was to be found ; and the said Mr. Cheveley 
, referred this deponent to the said Mr. Welch, by whom 
he said he was employed in this cause ; and this depo* 
nent further saith, that he afterwards enquired at seve* 
ral places, where this deponent was informed there was 
a probability of learniufr the said defendant’s place of 
residence, but this deponent could not, on such enqui- 
ries, discover where- the said defendant resided or was 
to betfound. 

Giles Heysbam. Sworn at the public office, dec. 


Affidavit of Service of an Order that Service of 
a Subpoena to hear Judgment on tha 'Clerk in* 
Court may be deemed good Service ; and like- 
wise of the Service of the Subpeena on .tb^ 
Glerk'Ist^Court. ^ 

In Chancery. 

• Between Thomas Whetham and others, Plaintilfs; 

• . and * 

William Hale aii^d others. Jbefendants. 

* ' , r’ <■ » 

* Giles Heysham of the Inner Temple, I^ndon, gentle* 
uftiD, makpthoath and saith, ffiat'he.dki, on the ^th 
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day of April instant, personally serve Mr. Chester who 
acts clerk in court for the defendant, William Hale 
in this cause, as this depbnent has been informed and- 
believes, with an order made in this pause by his honour 
the master of the rolls, on the 10th day of May last, duly 
passed and entered, whereby it was ordered, that service 
of the subpoena to lie^r judgment in this cause, on the 
clerk in court for the .said defendant, William Hale, 
should be deemed good service pn tBe said defendant, by 
delivering to and leaving a true oopy of the said order, 
•so passed and entered, with the said Mr. Chester, and at 
the same time shewing him the .said original order ; and , 
this deponent further saith, . that he did at the same time 
personally serve the said Mr. Chester with a subpoena, 
issuing out of and under the seal of this honourable court, 
by delivering a label of the said subpoena, to the said 
Mr. Chester, and at the^ same time shewing him the body 
of. the said subpoena, so under seal as aforesaid ; by 
which said subpoena the said William Hale wasrcom- 
mand^ to appear in this honourable court, the 26th day 
brjune instant, to hear judgmenf the 29th day of June 
aforesaid, at the suit of the above-named Thomas Whet- 
ham and others, the plaintiffs in this cause. 

Giles Heysham. Sworn at the public office, &c. 


A0i(lavit of a Defendant*s Residence, to^obtain 

^ ^ ^ 

In Chancery; 

t 

Between Charles Pilgrim ^d others. Plaintiffs ; 

, ftnd 

John ' Edwards, and Samuel Hare, Defendan^^ 
Richard . Oakley of C&t^jpride, London, mhketh oath 
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' / 

and saitb that the above-named defendants, J ohn Edwards 
and Samuel Hare, live and reside at Hackney,* in the 
county of Middlesex, which is within ten miles of the 
city of London.(a^ 

Richard Oakley. , S\^orn at the public office, &c. 


Affidavir of the .Service pf a Subpoena.' 

In Chancery. - 

Between James Gordon and Others, Plaintiffs ; 

and 

George Allan, Thomas Becket, and Richard 
, Scruton, . Defendants. ^ 

Daniel Stalker of JLijacoln’s-inli, maketh oath, that he 
ffid, on the 1st day of November instant, serve the aboVe* 
named defendants wiffi a subpoena, issuinef' out of- and 
under the seal of thisHlionourable courl^ by delivering to 
and leaving with the said defendants, G^eorge Allan and 
Thomas Becket respectively, a label of the sajd subpoena, 
and at the same time shewing them respectively the body 
t)f the said subpoena, so under seal as aforesaid, and by 
leaving with the wife of the said other defendant, Richarft 
Scruton, at his house in Cheapside, the body of the said 
sul)ptena, so under seal as aforesaid, by which said jsub* 
poefla, theSirnd defendants were directed to appear in this 
honourable court on the 6th day of November instant at 
the suit of. the plaintiffs in this cause, as appeared to this 
deponent by the labels of the said subpoena-— Or in ihe ’ 
foUowingform : ^ • 

That -this deponent did, on the day of October 
last* serve. tbe^said defendant, Seor^e Allan, and on the 

(a) Ord. Cane. 



AFFIDAVITS. 

Sd dajf of November instant, serve the said Thomas 
Biektet;' and on the 4th day of November instant, serve 
the said defendant, Richard Scfuton, with a subpoena 
issuing out of and under the seal of th^ honourable Court, 
whereby thfe said, defendants were directed to appear in 
- this honourable court on the 6th day of November instant, 
at the suit of the plainti^ in th^ cause (as appeared to this 
deponent by thelabelsof the£aidsubi>cena)^ delivering to, 
and leaving with the said defendant,* George Allan, and 
Thomas Becket respectively, a label of the said subpoena, 
so under seal as aforesaid, and by leaving at the house (or 
lodgings ') oi the.said defendant, Richard Scruton, with 
^woman 'Servant of the said Richard Scruton the body 
»f the said subpcena, so under seal as aforesaid, or by 
^dvdng with a per son who informed this deponent he was 
the' son (^or 'man servant) of the said defendant, the body 
of the said subpoena, so under seal as aforesaid. 

’ Daniel Stalker. Sworn at4he public office, &c. 

by leaving with a person at the 
*^Tbdgihgs bf the said defendant George Allan in Cheap- 
'** side, London, who informed this deponent he was 
the master of the said house,” or a servant or other- 
wise, as the fact may be. 
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Affidavit of a Party to ground an Application to 
be admitted to'suS or^efend a Suit. in Forma 
Pauperis.{a) 


In Chancery. 

Between Slingsby Baynes, Plaintiff; 

^nd 

William Baynes, Defendant. 

Slingsby Baynes of Lincoln’s-inn, the complainant, 

, (or William Baynes of Cheapside, Loudon, the defend^ 
ant,) maketh oath, that he is not worth the sum of five 
pounds in all the world, his just debts being first paid, 
and his wearing apparel, and thfe matters in question in 
this cause, only excepted. 

Slingsby Baynes. Sworn at the public o ffice, & c. 

• * . , , ' ■ 

An affidavit that the defendant is not worth more than 
five pound s, except the matters in question, will not edtitle , 
him to defend in forma pauperis ; where it was shewn 
•to the court, that the pauper was in possession of the land 
in question^ the court ordered him upon nfotipn to b^ 
dispaupered, (b) . 

(#) See'^i^ form of a petition for either a plaintiff or def^d- 
aut to be adibitted to sue or defend in^rmo pauperit\ ubder. 
the head Petition. 

(6) 11 Yes. 49. 
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iy^davit to be made by a Cbmplainant in a Bill 
of Interpleader, to be annexed to the Bill on 

filing the same. 

, , ♦. 

In Chancery. 

Between William Da^ds, PJaintiflf ; 

and , 

. William Dacie, and Jphn *Dacie, Defendants. 

William Hands, the complainant above-named, maketh 
'path and saith, that this bill is not filed in collusion with 
either of the defendants in the said bill named, but merely 
of his own accord, to avoid being sued or molested touch- 
ing the matters contained in the said bill. 

William Hands. Sworn at the public office. 


Affidavit of the due Execution of Deeds, pur- 
‘ «r^ ’ suant t® an Order for that Purpose. 

In Chancery. 

Between, John Radcliffe, esq. and other.s, Plaintiffs ; 

’ aad ^ 

John Farnaby, esq. John Leey esq. and others. 

Defendants. 

William . Ryder of Lincolu’s-inn, in the o-cfunty of 
Middlesex, gentleman, ‘maketh oath and semb, that the 
above-named defendant, John jFarnaby, and also John 
Lee of Queen’s-square, in the county of Middlesex, esq. 
did each of thetu, in the presence of this deponent, and 
of Richard Arnold of Chanjlsery-lane, inothe said county, 
gentleman, duly^ sign, seal,, and, as their several Acts 
and dj|ed,s, execute and deliver certain indentures p®/ 
Tease^l^d release, bearing date respectively the 9th an<^ 
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10th days of June, 1809, being a conveyance settled 
and approved by John Ord, esq. the master to whtSm 
this cause stands referred, of certain premises, situate in 
the parish of Hitchin in the county of Hertford, men- 
tioned in the decree^ or decretal order made in this cause, 
on the 10th day of FaiJluary, 1808; arid this deponent 
further saith, that John Barron of Go§more, in the county 
of Hertford, esq. did also ^n the* presence of this depo- 
nent, and the said R^ehard Arnold, duly sign, seal, and 
as his act and deed, deliver the said indenture of re- 
lease; and that the nanfes William Ryder and Richard 
Arnold indorsed upon the said indenture. of lease as wit- 
messes, attesting the execution thereof by the said 
John Farnaby, and John Lee, and on the said indenture 
of release as witnesses, attesting the execution thereof 
by the said John Farnaby, John Lee, and John Barron,|are 
of the proper hands-writing of this deponent and the said 
Richard Arnold respectively. 

W. Ryder. ■•Sworn at the public office, &c. 


Affidavit of a Receiver, on passing his Accounts 
before the Master. 


In Chancery. 

Betaveen 'Gervaise Johnes and others. Plaintiffs ; 

V and * 

RoseBeckford g.nd others. Defendants. 


Ridhard Higby of Marlbdrough, in the county of 
-Wilts, gentleman, *the receiver of the rjpnlS and profits 
the* estates in question in* thfs cause,’ maketh oath, 
ti^t the foregoing account set forth iri the lSth, 14tb‘,. and 

1^ pages of this book, doth contaiitt (according to the 
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bee^ of this deponent’s knowledge and belief) a full and 
tr^ account of all the rents and profits of the said estates 
for one year, ending at Michaelmas, 1815, being from the 
foot of his former account, and of the former rents 
returned by his said former acoounf. to be in arrear and 
unreceived at the time of mailing fip the same, which 
have been received, by this deponent, or any other per- 
son by his order or for his ule, except such as may have 
been received at the time of makrqg up-bis account for 
*the said year, ending at Michaelmas, 1815, which are 
or will be brought into his subsequent account ; and this 
deponent further saith, that the several sums of money 
mentioned in the said foregoing account (^in the 16th and: 
17th pages of this book) to have been paid or allowed, 
' were actually paid or allowed by this deponent for or on 
account of the said estates, and for the several purposes 
in the 16th and 17th pages mentioned, according to the 
best of bis knowledge^and belief f and this deponent fur- 
ther saith, that he doth not know of any error or omission 
in the said foregoing accounts to the prejudice of any of 
Ibe parties in the said cause. r 

Richard Higby. Sworn at the public office, &c. 


Affidavit in support of a Petition or Motion 
.to enlarge Publication, where Publication is 
passed. 


In Chancery. - ^ 

Between William Windale and others. Plaintiffs ; 
and ’ 

Chades BVand, Defefidant. 

J t * r 

A, Charles Brand of Staple’s-Inn, London, the above-^ 
hl^ed defendant in ffiis cause, Thomas Johnson, '^/f 
in the county of Chester, hts solicitor, ajild 
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Maurice Robinson his clerk in court in thiSkCiiuse, sey^ 
h’ally make oath and say, and first this depoiient, Charles 
Brand, for himself snith, that the depositions taken in 
this cause have not b^n seen, read, or heard read by 
this deponent, nor hatp Rug^e’ponent been informed or 
acquainted with the purport or contents of the sai^ depo- 
sitions, nor will this deponent t>e inforified thereof, until 
publication shall be enlarged, aail pass, by the order of 
this -honourable court, fti case such ofder can be obtained ; 
and this deponent, Charles Brand, further saith, that he 
hath several material witnesses to examine, and particu- 
larly John Bromly, John Ives, and Williani Watton of 
the city of Worcester, as he is informed by his said 
solicitor, and verily believes; and these deponents, 
Thoinas Tymes and Maurice Robinson, for themselves 
severally make oath and say, that they, or either of 
them, to the knowledge or belief of the other, have not 
seen, read, or heard read .the said depositions, or been 
informed of the contents thereof, nor will these deponents 
or either of them, be Informed ofihe contents thereof, 
until publication shall bfe enlarged and passed by the " 
order of this honourable court, in case such order can be 
obtained. 

Charles Brand. Sworn at the public office, &c. 

Thomas Tyms. 

Maurice Robinson. 


Aflid^it of Service of Order ^isi for confirm- 
ing Report. 

In^Chancery. * 

Between William Lee^ I^laintiff ; 

, .and .* 

Thomas Proqtor.and J<Aeph Darton, 
' . Defendants. 

Tmomas Halstead, clerk to J ohn Williams, of Canteitv 
bur^ gentleman, solicitor for the plaintiffs in this cause, 
VoL. II. * C 
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-.^Ijaketh oath that he did on the 8d day of this firstaut^' 
May, perfedhally serye tibe abbve-naine^ -defendant, 
Thomas . Proctor, and that he did oft the ,4th day of this 
instant May, personally serve the ahove-hanied defendant 
Joseph Darton each with a fjt^ ^opy of an order made 
in this cause, date4 the 1st day of May, instant ; wh ereby 
it was ordered, tlfat^^a report made in this cause by Mr. 
Alexander, one of the masters of this court, dated the STjth 
day of April last, and all the maitters therein contained, 
should stand ratified and confirnied by the order, autho- 
rity and decree of this court, to be observed and per- 
formed by all parties thereto, according to the tenor and 
true meaning thereof, unless the defendants, having 
■ notice thereof, should within eight days after such notice 
8he\y unto this court good cause to the contrary. And 
this defendant at the time of such service, shewed to 
each nf the said defendants the said original- order, duly 
passed and entered. *’ . 

, Thomas Halstead^ '^'Swom a,t the public office, «&c. 

, If by the tt&rras of the Qjrder the clerks in court are to 
he served, Jhe above form must be varied according to 
the fact, as follows: 

maketh oath, that he did, on the 3d day of May 
instant, '^erye Mr. Douce, Mr. Lally, and Mr, Woodcock, 
yrho are. the clerks in court for the plaintiffs, (^naming 
them apd all the defendants in this cause), with an order, 
\&c. (as above) by delivering to, aud living v/ith the 
.respective Clerks ot agents of the saidrMr. Douce, Mr. 

. ' Dally, and Mr Wptodcock, true copy of the said order 
at their respective seats in th^ six clerks’ office, and at 
the same lime sjhfewing them respectively the said origi- 
_ nal prder^ 
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Affidavit that the PlaintifT haihi not the Hee3^ 
inquired after, to annex t© a Bill of Discovery, 
befote it }s filed,^ 

In Chancel^, . • . , 

Between Thoftias Pinnock, Plaintiff; 

■ ' * , and 

'V^iliam Bogdani, Defendant. 

• ’ 

Thomas Pinnock, the plaintiff in this cause, maketh 
Mth and saith, that he, this deponent, hath not, nor to 
the best of his knowledge, remembrance, or belief, ever 
bad all or any of the deeds, evidences, and writings, 
relating to the estate in question in this cause, and which 
are mentioned in this deponent’s bill, exhibited in this 
honourable court against the said defendant ; nor doth 
this deponent know where^the said deeds, evidences, 
and \vritingSj or any of them^Nlpw are, unless they are- 
in the custody or power of the said* defendant. 

Thomas Pinnock. • * Sworn, 


iVffidavit that the" Plaintiff had Writiggs, but 
hath lost them, to be annexed to a Bill of Dia?- 
covery. 


In Chancery. 

BefSir een Samuel Wegg/'esq. Plaintiff; 
and ; ■ , 

Daniel ^M‘Namara, Defendant. . 

v Samuel Wegg, t^e plaintiff a^o^e-nam<^, maketh oath 
saith, that some time since, to Wit, the fourth day of 
l>^vember last, the several writings how sought for 
inShiscause,wejce in Bisi this depohent’s, custody and 

■ C2 ' ■■ 
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,.]gossessiou ; but since the' said time, thiis deponent' 
halk lost them. Aud this deponent furdier saith, that 
he doth not know where the said writings are, unless they 
are in the'hands or custody of the said defendants, or one 
of them ; and that the shi^ ,)^ritifigs were lately, or now 
are, in the custody of the said^'efendant, Daniel M‘Na- 
mara, as this dephnent is i^forme^ and verily believes. • 
Samuel Wegg. Swo?n, 


a 

Affidavit of Service of Subpoena to obtain an In- 
junction to stay Proceedings at Law. 

In Chancery. 

Between Robert Heysham, Plaintiff; 
and 

J ohn Thornton, and R ichard Chase, 
Defendants. 


”=-6amuel Sljr, of &c. maketh oath, and saith that he this 
deponent did, on the 10th day of November instant 
deliver to, and leave with the clerk of Mr. William Wil- 
^here* at his house in Fenchurch-street, Lohdon, the label 
of a subpmna issuing out of, and under the seal of this 
honourable court, at the suit of tile above-named plain- 
tiff, and which said Mr. Wilshere, (as this deponent hath 
bWfi informed and believes) is the person employed by 
the defendant, John Thornton, in managing aud transact- 
ing his business and concerns, as his attorney and s^icitor, 
and is how proce'eding against the pl{d<^iff in the court of 
King’s Bench, on a note given by him to the said defend- 
ant John Thornton, in the nan^ of the other de^nda:;! 
Richard Chase, against wnich-^me plaintiff is now seeking 
relief in this h6nourhb]e ^ourt. And this depon^t fun'' 
th^r saith, that on the day he, this deponent, left the bod^ 
of the Said subpoena, under seal, as aforesaid, for J he 
defendant, John Thornton, at his late dwelling^’housefand 



AFFIDAVITS. 81 

pla<|e of residence, in Cbeapside, London, with a woman 
servant, who then said she lived in the said house^,,4fi^ 
this deponent acquainted her witji the cbhtents thereof* 
by which subpoenq the defendants, John Thornton and 
Richard Chase were V) abpeaT in this honourable court, 
at the suit of the abovf4{am^ plaintiff, immediately^ after 
the receipt thereof. ' , 

Samuel Sly. ' Sworn, &c. 

Affidavit of Service of Subpoena from Defendant’s 
own Confession. 

In Chancery. ^ 

Between William Hampsbn, Plaintiff; 

-• ■ and 

.William Prior, Defendant 

William Hampson, the- complainant above named,; 
maketh oath and saith, <that on tjfee SOth •^ay of Mafcfu 
last, at the sign of the Geoifge, at Lnton in^the county of 
Bedford, he heard William Prior the defendant in this 
cause, admit and acknowledge, to Mr. WUhraham, in' 
thts deponent’s presence, thathc^v^ble stud defendant had 
been served with a subposna, issuing out of, and under 
the seal of this honourable court, returnable the TSth day 
of February last, at the suit of this deponent. : 

William Hampson. Sworn, 
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of the Conjplainant, that he sayj;^a Pfer- 
s6ii serve the Defendant with a Subpoena, at 
bis Suit. 

In Chancery. 

Betweejn J<?seph Dusse^ux, esq. Plaintiff; 

ano 

Saihuel Sbepaerd, * Defendant. 

Joseph Dusseaux, of dfcc. the complainant above-named, 
maHeth oath and saith, that on tjie Tth day of January 
last, he saw James Rice, of i(e. serve the defendant Sa- 
muel Shepherd with a writ of subpoena, is.suing out of, and 
under the seal of this honourable court, whereby the 
said defendant was required to appear in this court, on 
the 24th day of the said month of January, at the suit 
of this deponent. And this deponent saitH^ that since 
th6 service thereof, he hath diligently inquired after, and 
searched at the lodgings, where the said James Rice 
ytve^d, for the said James Rice, ,in order that he might 
prove the service of the said subpoena ; but this deponent 
hath not been able to obtain any intelligence of the said 
James Rice ; and this deponent believes he is either dead 
or absconds, so'that he cannot be found. ^ 

Joseph Dusseaux. Sworn, dtc. 


Affidavit of Service of Subpcenajppr Costs, and 
Refusfsii to pay the Same hj gr^nd Process. * 


In Chancery. 


Between (Jeor^Stovun, Plaintiff; 




and 


William Barber, Defendant.! 
Wilbam Windale, of <£c.>inaketih oath and aakb, t]^< 
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he this deponent did, on the 20th day ot June last, per- 
stonally serve the. said del^hdant with a subpoena, issujgg** 
out of, and under the seal of , this honourable court, *^by 
delivering to, at^d leaving with \he said defendant, th'e 
body of the said subp na^ so iihder seal as aforesaid; by 
which said subpoena tl t.'^SK^defendant was required to 
pay unto the said pldiij iff, or bearer, jthe sum of 51. as 
appeared to this depdtl >nt by\he label of tlie said sub- 
poena. And this ddjpi ^eut did ilt the same time demand 
of the said defendant, theysaid sum of 61. but the said 
defendant then refused th pay the same, or any part 
thereof, to tliis deponent; nor hath the said defendant 
since ; paid the same, or any part thereof, either to this 
‘''deponent or to the. plaintiff, as this, deponent is informed, 
and verily believes. . 

William Windale. ‘ Sworn, «S:c. 


Affidavit of a Witness beinglold and Infifm, upon 
a Petition to ex am me him de ben» essCf befdfe” 
Issue joined. 


In Chancery. 

Between Meadows Taylor and others, Plaintiffs; 

and 

John Wooleston and others. Defendants. 


" - ChBirles Baynes, .esquire, of Stow-market, in the 
county of Suffolk*^ attorney at law, makqth path and saith, 
that John MaTriotv <)f tliw sa mp place, esquire, grocer and 
■ tea^ D^an. is a very mateijitil witness on his behalf in this 
cause, and without w h o fe .evi d^ en ce this deponent, as he 
,,is advised, and verily belibves^annbt saf^y prpceedto a- 
hearing in thi^ cause, anid that Ihe said ^Jehn ijkarriott 


is bow of the age of seventy years, as he the said John 
IVjii|riott infbrndted this^-deponeiit. And this depoiKitt 
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furthei: saith, tliJtt the said John Marriott appears to be 
weak, and infirm, and in adecfining way, and from 
hisj^vanced years, in all probability npt, likely to live 
long. • 

Charles Bayne?. Sworn, <fec. 


Affidavit of Servicfe of a Snibgoena to testify. 

In, Chancery. . 

Between William Baynes, clerk, and others. Plaintiffs. 

. ■ . ■ and ■ 

Henry Baynes, esq* and others, Defendhnts. 

Bartholpmew Carter, esquire, of, &c. inaketh oath and 
sailh, that he this depdn^nt did, on the 20,th dayof Janu- 
ary last, personally si^ve Henry Browne, esquire, with 
a subpoena issuing out of and onder the seal of this ho- 
ndurable court, by delivering untoi and leaving with the 
Henry Brpwne^ the body of^ the said subpoena under 
*^eal, as aforesaid. And this deponent did, at the same 
' time, give tp'* the said Henry Browne, one guinea, by. 
which said subpoena, the said Henry Brovvne was imme- 
diately to appear in this: court,, tq testify for the plaintiff 
in this catsse, as appeared to this deponent by the label of 
the said subpoena. ' ' 

Bartholomew Carter! Sworn. 
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Af^davit to ground an Application to the 

for an Order for a Commission to examine 
Witness abroad. 


In Chancery. 

Between Ftancis^mold; Plaintiff; 
land 


Simon and James Cass, Defendants. 


Simon Dove, esquire, the defendant above-named, 
maketh oath and saith, that this cause js now at issue, 
^nd this deponent is desirous of proceeding therein. And 
this deponent further saith j that he hath several witnesses 
to examine, who now live and'reside in Boston, in New 
England, and at Quebec, in North America, as this de-- 
ponent hath been informed, maid ' believes, particularly 
Ebenezer Riitenhouse, John Hancock, and John Adams, 
who can prove, &c. and are likewise subscribing witnesses 
to certain deeds and ' in^ruments in the pleadings- in this., 
cause mentioned ; and this'deponent further saith, that" 
he is advised that.the several witnesses aboue-named are 
materialaud necessary witnesses, and without whose tes- 
timony he eannot safely proceed to a hearing; but that with 
the testimony of those witnesses this deponent ^ith he is 
advised and believes he can make a good defence in this 
cause. 

Simon Dove. ■ Sworn, dec. 


Affidavit of a CJteFir^BHGoiart, in order to enlarge 
/gj^ hlicatinn. the Cpixiinisston being returned. 

In Chancery. ' ^ ^ ^ 

Between Ge6rge|ai<shards, * Plaintiff; . 

‘V ... and- 

HenryJones, Esquire, Defendant, 
u&orough Wpodebek, esq. of the six clerks’ office, clerk 



26 AFFIDAVITS. 

^^- gp co urt for thesfti4 defendants, maketh oath and saith, tjiat 
th^slepositio^s taken in this cause, by virtue bf a joint- 
commission issued for thevt pufpose^out of and under, the 
seal of this honourable court, are returned unto, him this 
deponent, and the same reidain dupriblished and uno-pen- 
ed ; and this deponent saitli^haJlHe hatb not seen,- ifor 
read, nor is he acquainted v^ith. th^purport: or contents 
of the depositions so taken ; nor #111 this deponent be 
informed thereof nutil publication'lhall pass by the fur- 
ther ordar of this court, in cas^such order can be ob-~ 
tained. : 

Elbbrough.Wqpdcock. ' Sworn, dec. 

>The plaintiff or defendant, and his solicitor, must make 
the. like affidavit with the olerk.in court, where publica*. 
-tion is actually passed, '.and witnesses examined, before 
any order can be obtained to .enlarge publications. 

Affidavit, oi" a Defendant, his Clerk in Court, 
and Solicitor, in order to enlarge PuTbticatiion ? 
the Commission bning returned. 

In Ghancery. 

Between John A’Gull, . Plaintiff; 

■ ■ . / and , ' * 

John A’Gudgeon, Defendant. 

The defendant John A’Gridgeon, of Diss, ifr' the 
county of NorfoU^, Samuel Sly, solicitor for the said de- 
fendant, and Francis Douce tha^ief^dl^t’s clerk in court, 
in this cause, severally make pd.th and say ; ahdfirst,the 
said defendant, . John A’Gmi^gQ^l for . himself saith, '^at*' 
the deposition^takeO In tkis^muse, by virtue of a com- _ 
inlssiojl issued for that j^rpose, out of, and .under the 
Sehl of this honburable court, have not been seen, read, 
orh^td read, by this deponent; ndr hi^ this d.epoi^eCit 
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beef informed, 6r made acquainted with the {mrport, or 
contents of the depositions .so taken ; nor will this dt^o> 
nenti htttil publication shall be fiitther enlarged and pass- 
ed, by tte order of this court, in case such order can be 
obtained. And the skid j^endant further saith, that he 
hath several witnesseJ\b examine, as he is informed and 
believes, to wit, the Aev. ^a^nuel Pilgrim, of St*. Paul's 
Walden, in the countylof Hertford, *clerk, Timothy Pot- 
ten of Preston, in thef county aforesaid, huntsman, and 
John jSwaine, of the satqi^ place, blacksmith. And the 
said Samuel Sly and Francis Douce, for themsel ves, seve- 
rally, say, that the said depositions are returned, and how 
Remain in the custody of this deponent FrancisDouce, the 
said defendant’s clerk, in Court, unopened and unpnblish- 
edi as-ihese deponents severally believe ; and these depo- 
nents farther say, that they, nor either of them, have not 
seen, read, or heard,read,. the said depositions, nor beea- 
inforhied of the contents Jrtiereof ;*nor will they; these 
deponents, or either of them, be informed of the contents 
thereof, until publication shall be further enlarged and 
passed by t.he prder of this cburit, in cpse ^ch order can 
be obtained* < 

doha A'Gudgeoh. 

Samuel Sly. AU sworn, .&o 

- •Francis Dquce. 
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Affidavit of a Solicitor in order to enlarge Bubli- 
cation, the Commission being returned. (d) 

In Chancery. 

Between T^ntothy|Potten, Plaintiff; 

* , 

Samuel *llare. Defendant. 

William Hampson, gentleman, of Luton, in the county 
t>i Bedford, the solicitor for the defendant, maketh 
oath and saith, that he' hath not seen, heard read, o^ 
been informed of, the purport or contents of any of the 
depositions taken in this cause, nor will he, this deponent,- 
see, hear read, or be informed of the purport or con- 
tents of the said depositions, until the further order of 
this honourable court; in case^uch order can be obtained 
for ffie said defendant to examine witnesses. 


* IF 

Affidavit of Service of Subpoena to hear Judgment. 
In Chancery. 

Between Thomas Whetham, esq. Plaintiff; 

' " and 

John Charles Clarke, esq. and 
Peter Delme, esq. Defendants. 

William Willshere,gentleman,^f Hitchin, in the co unty 

(a) This aftda^t tHe elerhiin court has made an 

asiwfpre/; but me- plaintiff or defendant; at whose ' 
publication is enlarged, must make the like affidavit ; 
aol|if aif thr^. are in or near JL>ndon« they usn^lly j'«n in qpe 
affidavit. 
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of tHertforc^y attorney for the plaintiff, maketh oath and; 
saiib, thkt he this deponent did, on the $8th day of^f)e- 
cember . last, serve the defendant John Charles Clarke, 
with a subpoena, issuing out of, and under the seal of this 
honourable court, bjl detiverihg to, and leaving with the 
said defendant, a lab fi of the said subpoena, and shewing 
to him the body of tl e said spbpoena, 'under seal as afore- 
said. And this depontuit did, on, the* 29th day of December 
last, deliver to and leanre with a maid-servant, at the house 
of the other defend ant, ^eter Delme, at Chelsea,' in the 
county of Middlesex, the body of the said subpoena, un- 
der seal as aforesaid ; and deponent acquainted her, that it 
^ /was asubpoenu for her master, the said defendant ; by which 
said subpoena the said defendants, John Charles Clarke, 
and Peter Delme, were required to appeaiC in this honour- 
able Oqurt, the eighth day of February then next, to hear 
judgment the ' eleventh of the same month, at the suit of 
the complainant, as appeared to thi% deponent by the label 
of the said subpoena, 

William Willshere. Sworn, dec. 


Affidavit of Defendant being se|ved with §ubpoena 
to hear Judgment, in order tcfe, dismiss the Bill 
with Costs, if the Plaintiff makes Default* at 
the Hearing of the Cause. 


In Chancery. ^ , 

Between Samuel Moody, esq. Plamtiff ; 

Mikael Dartoi^ Defendant. 
Midhael Darton, the defendant *above ilamed, malwth' 
oath and saithj that on the twenty-eighth day of January 
lasly he was served ^ith a. subpoena* issuing out of, and 
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uQder the seal of this honourable eourt, wherebyfthis 
depioneut was required to appear in this honourable 
court, on the eighth day <of February instant, to hear judg- 
ment the eleventh day of the same month at the suit of the 
above named complainanl.. 

- Michael Dartou. Sworn, 


Affidavit of Servic^ of a Petitfon. 

In Chancery. 

Between, Josepih' Darton^ Plaintiff ; 

Rose Bec-kford., Defendant. 

Leonard Hampson, esq. of Luton, in the county of 
Bedford, maketh oath and saith, that he this deponent did, 
, bn the 24th day bf July instant ^ifupon the party hiinsey-\ 
** personally serve” the par%y “ with a true copy,”) 
serve Mr. Chester witir.a petition -in this- cause, prefer- 
red to the right honourable the ina^r of the Rolls, by 
the said defendant, with his honour’s order thereon, bew- 
ing>date'<he iwentyi^ird of this instant July, whereby it 
was ordered, that the parties'. concerned should attend his 
hcmour on the matter of the said petition, the next day of 
petitions, of which notice was to be given forthwith, by 
delivering to, and leaving with the agent of the said Mr, 
Chester, at his seat in the six^ clerhiiofflcej -a true copy 
,of the original petition, with his honour’s order thereon, 
fUD^ shewing the said original petition at the time of sittfiff" 
itersii’ce ; and -whfeh •^saidi^!l^'*'‘lChester ^'Cts as clerk in 
t;ibbur.t;for the plaihtiff>^ this deponent i$ informed nnd 
■BBlfeyes.': V - ‘ 

> i l,<e<?imrd Hampson. Sworn, dec. 

' V.-‘ . ■ ' ' • “ A * 
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Affidavit of Service of an Injunction. 

Ill ChaHcery. 

Between iTlielwall Salusbiiry, clerk. Plaintiff; 

» Sind ^ • 

Lytton, esq, ‘ Defendant. 

Benjamin Rooke, esj^. of Hertford, maketh bath and 
saith, that he this deponent, did on the fourteenth day of 
May lalt, personally serve the defendant in this cause, with 
a writ of injunction, issued ouf of, and under seal of this 
honourable court, bearing date the tenth day of May afore- 
•said, by delivering to and leaving, with the said defendant, 
a true copy of the said writ; and shewing hiiii the origi- 
nal writ, so under seal as aforesaid, whereby the said 
defendant was enjoined (seif ortlS the enjoining pari of the 
injunction.') 

Benjamin llpoke. Sworn, &(j. 


Affidavit of Service of Writ of Execution of a 
Decree fqr Payment of Money, &c.^ upon the 
Parties in the Cause ; ^and of a Demand of the 
Money in pursuance of a Lettep of Attorney. 

In Chancery. 

Between Sir- .i£b^,^illiam Barrington, bart. PlainJt^ff. 

and 

William Maurice Bogdani, and 
, Tjiom^ Pinnock, clerk,/ - Defendant*. 

..V, • =• ; 

Richard Highway, gentleman, of Clifford’s-inn, Lon- 
don, solicitor ^pr the plaintiff, maketh. oath and saith, that 
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he this deponent did, on the twelfth day of May last, pwr- 
sonahy serve the defendant, William Maurice Bogdani, 
with a writ of executioucofadecree made in this cause, 
bearing date the 30th day of April last, by delivering to 
and leaving with him at his roonas in King’s College, 
Cambridge, a true copy of the saitj writ, and shewing 
him the original writ under ^eal as Aforesaid. And this 
deponent did, on the four^enth da^ of May aforesaid, 
personally serve the other defendant, Thomas Pinnock, 
with a writ of execution ofthe^bove-mentioned decree, 
made in this cause, by delivering to and leaving with 
him the said Thoptias Pinnock, at his house, at St. Tibbs, , 
near Hitchin, in the county of Hertford, a true copy of ' 
the said writ, and shewing him the original writ, under 
seal as aforesaid, by which decree and writ, the said 
defendants were ordered and decreed to pay unto the 
plaintiff, the sum of one thousand pounds, in the said de- 
cree and writ mentioned ; and at the times of the service 
of the said writ, upon the said several defendants respec- 
tively, this deponent produced and shewed Unto each of 
'dhe said defendants, a letter of attorney, properly exe- 
cuted by the complainant, under his hand and seal, au- 
thorizing and empowering this deponent to ask, demand, 
and receive of and from each of the said defendants, re- 
spectively, the said sum of one thousand pounds; a copy 
of which said letter of attorney this deponent left with the 
said* defendants respectively, of each of whom this depo- 
nent did, at the time of serving the said writ, respectively 
demand and require p^ment of the said sum of money. 
But neither of the said defendants di^ pay the same, or 
any part thereof, to this depondSE^ nor to the plaintiff; 
nor to any person or persons for his use, as this depo- 
nent is informed and believes. 

Richard Highway. , Sworn^ &c. 
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Aflldavit of Service of a Writ of Execution, ujvon 
a Clerk in Court* 


la Chaneery. 


In frolaiiH. 


Between Samuel Wegg, esq. and other^;. Plaintiffs, 

and* • 

Richard, L >rd Baroifof Caher, 
and others, ^ Defendants. 

John De Courcy, of Foster-place, Dublin, in tlie king- 
dom of I i'eland, attorney at law, maketh*oath and saitli 
tnat he this deponent did, on the lOtli day of June last, 
serve Mr, Fedl with a writ of execution of a decree 
made in this cause, bearing date the fourteenth day of 
December last, by dolivering to, and leaving with the 
agent of the said Mr, Fell, at his in the six clerks’ 

office, a true copy of the said writ, and at the same time 
shewing him the original writ, under the seal of this ho- 
nourable court, vvhereby the said defendajit, Richard. 
Dord Baron of Cahev, was ordered, And wdiich 

;^id Mr, Fell is the clerk in court for all the defend- 
ants in this cause. 

John De Connw. S worn, 


Von. II. 
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Affidavit where the, Defendants live in different 
Counties remote from each other, to ground an 
Application for an*Ord(V', that Service of an 
Order to confirm a ReportjNisi on the Clerk 
in Court, may' be gdod Service. (a) 

III Chancery. 

Between Jo.seph Pedder, Plaintiff:^ 

and 

Richard Oakley, and 
Thomas Saunders, 
and others Defendants 

Richard Oakley, one of the defendants above-named., 
mnketh oatl^ and saith, that the plaintiff, and the said 
several defendants, live remote from each other, to wit, 
the plaintiff Joseph Pedder, lives at PrestoA, in the 
county of Hertford; the defendant, Thomas Izzard, 
lives in the city of Norwich: and the defendant Thomas 
Saunders lives in the city of Durham ; and defendant 
Daniel Young, lives in the city of Exeter, as this depo- 
’nejnt is informed and believes. 

(a) If the delendants are six JjMtutnber, the court will of 
course, upon a suggestion that the parties are many in number, 
make an order for service upon the clerk in court, post. 37. 
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Affidavit of Service of an Order by a Quaker 
upon two Clerks in Court. 


Tn Chancery. 

3 

Between Sir Charles F^rhaby^ bart. and 

^his Wifc> Plaintiffs ; 

and 

Newdigate Poyntz, esquire. Defendant. 

Isaac Johnson, gentleman, of Baldock^in the county of 
Hertford, one of the people called quakers, maketh affir- 
mation, and saith, that he this affirmant did on the 20tli 
day of July last, serve Mr. Daily with an order made in 
this cause', bearing dale the J4th day of July last, where- 
by it was ordered, that, &c. by delivering to, and leav- 
ing with the agent of the said Mrr Dally at his seat in 
the six clerks’ office, a true copy of the said order, and 
shewing the original order passed, and entered, at the 
time of such service. ff\nd this affirmant did, on the 
same day, serve Mr. Croft with the said* order, pur- 
porting as aforesaid, by delivering to and leaving with 
the said Mr. Croft personally, at his seat in the six 
oJlerks’ office, a true copy of the said order, and shewing 
him the original order so passed and entered as afore- 
said ; and which said Mr. Dally, and Mr. Croft, etve 
clerks in court for the above-named defendants respec- 
tively. 

Isaac Johnson. Sworn, &c. 


D 
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Affidavit of the Service of an Order Nisi, to 
make sa*tne Absolute. 


lu Chancery. 

Between Rose BeoJcford, esq. Plaintiff; 

• * and 

Timotfiy Potteif, esq. 

and others. Defendants. 


Richard Arnold, esquire, of, &c. solicitor for the plain- 
tiff, niaketh oath and saith, that he did on the 30th 
day of November in.stant, personally serve Mr. Wain- 
wright with an order of this honourable court, made in 
thi.s cause the 17th day of November instant, where- 
by it is ordered, that ,the report made by Mr. Simeon, 
one of the masters of this honourable court, bearing 
date the 30th day of October last, by which report, 
Mr. William Willshere, on behalf of the said Timothy 
Potteu, is reported the best purchaser -of the premises 
therein mentioned, at the sum of two hundred pounds: 
and all the matters and things therein contained, do stand 
ratified and confirmed, by the order, authority and de- 
cree of ihis court, to be observed and performed by idl 
parties thereto, according to the tenor and true meaning 
thereof ; unless the parties concerned, who are many in 
number, and live remote from each other, their respective 
clerks in court having notice thereof, should, within 
eight days after such notice, she w un to this court good 
cause to the contrary, by delivering to, and leaving with 
the said Mr. Wainwright, a true copy of the said order, and 
at the same time shewing him the original order, passed 
and entered, knd this deponent further saith, that he did 
afterwards, on the same day, serve Mr. Lally wth the 
said order, by delivering to, and leaving with his copy- 
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ittg'clerk, at his seat in the six clerks’ office, a true copy 
of the said order, and at the same time shewing him the 
original order passed and entered; which said Mr. 
Wainwright and Mr. Lally, are all the clerks in court 
for the plaintiffs and deffindaitts in this cause, as this de- 
ponent is informed ^nd believes. And this deponent 
further saith, that he did, qn the same day, personally 
serve Richard Oakley, esq. who,* by a former report, 
had been reported th€ purchaser of the said premises 
with the before-mentioned order; by delivering to, and 
leaving with the said Richard Oakley, a true copy there- 
of, and at the same time shewing him the said original 
order, passed and entered.(a) 


Richard Arnold. 


Sworn, &c. 


Affidavit of Service of a Subpcena to aame a 
Clerk in Court. 

In Chancery. 


Between Timothy Bristow, Plaintiff; 

and 

Antliony Rhudde, D^f^ndant. 

Slingsby Baynes, of &c. maketh oath and saith, that 
he, this deponent, did serve the defendant with a sub- 

m 

(a) An order nisi requires personal s^ervioe, except where the 
court, by order, directs, that service upon the clerk in court, 
and in some cases upon the party’s solicitor, shall be good 
service. If the parties live very remote from each other, upon 
affidavit of that fact» the court will make such an order ; 
and if^the parties are six in numbet, upon suggesting that 
fact only, ifitbetrue, the order, as of course directs service 
upon the clerk in court- lit vide Vol. I, 231. 
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poena, issuing' out of, and under the seal of this honour- 
able court, by delivering to, and leaving with him, per- 
sonally, the body of the said subpoena, so under seal as 
aforesaid, whereby the said defendant was required to 
appear in this honourable# court, the 14th day of May 
instant, to name an attorney at the^plaintiflfs suit, (a) 
Slingsby Baynes. ^ Sworn, &c. 


Affidavit to enlarge the Time for shewing Cause 
upon a Rule of Court. 

The King, on the Prosecution of Samuel Wegg, esq. 

V. 

Henry A. Beiderman and others. 

William Hands, of Gray’s Inn, gentleman, maketh 
oath and saith, that on Tuesday next after one month of 
Easter in this present term, upon reading the affidavit 

• • 

(«) If the party’s clerk ill court be dead, no process can be 
taken out against the party, until he has appointed a new 
clerk in court, and a subpoena ad Juciendum attornatum must 
be taken out for that purpose, because till then the party is not 
in court. •The service of this subpeana will be good, if the 
body under seal be left at the house, though the party may 
deny himself. 1 JVms» 420. And the usual process, by 
attachment, &c. may be issued to compel obedience to the 
writ. This happens wljen a defendant’s clerk in court dies 
before a decree; but if a plaintiff’s clerk in court dies before 
a decree, the defendant need not serve the plaintiff with this 
subpoena, because the plaintiff must keep the cause moving, 
and the defendant can give him notice to dismiss, for want of 
prosecution, if tjiree terms are suffered t6 elapse, and no pro- 
ceedings are had. After decree to proceed before the master^ 
if the plaintiff or defendant’s ckrk in court die, a subpeeua 
Ynust be taken out adfaciendani attornatum. 
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of ^is deponeat, it was ordered that Saturday neact, after 
the morrow of the ascension of our Lord, be given to 
Henry A. Reiderman, gent. George Maxwell, gent, and 
John Davie.s, to shew cause wKy a writ of mandamus 
should not issue directed, to tbem, commanding them to 
make and publish their final award of the several allot- 
ments made in pursuance of the powers and authoritie.s 
vested in them under and by* virtua of an act of parlia- 
ment made and passed, in the€7th year of bis present 
Majesty’s reign, for dividing and inclosing certain open 
and common fields, commons, pastures, and other com- 
monable lands and waste grounds in the parish of King’s 
Walden, in the county of Hertford, upon notice of the 
said rule to be given to them; and also to Mr. William 
Willshere, in the said affidavit named in the mean time. 
And this deponent saith that on Saturday, the 22d of this 
instant May, Mr. Dacie, attorney for the said Samuel 
Wegg, caused the said rule to be §ent down by the post 
to an attorney at Peterboro’ to be served on the said 
George Maxwell, who resides at Flitton in the neighbour- 
hood of Peterboro’, and^on Monday the ^4th this dep«- 
nent received advice by letter stating that the said George 
Maxwell was from home, and was not e^spected for a 
week or ten days, but that the said George Maxwell 
might be heard of at Furnival’s Inn coffee-hou.se in 
fiondon ; and deponent, as also the said Mr. Dacie in 
the course of last week called several times at the said 
Furnival’s-Inn coffee-house, and was there informed 
thatjhe said George Maxwell was not there ; and depo- 
nent hath used his utmost endeavour to find out the said 
Gleorge Maxwell, but hath not been able to meet with 
him to serve the said rule. 

Sworn, &c. 


W. Hands, 



40 


AFFIDAVITS, 


Affidavit verifying the Parish Register to pr^ve 

the Baptism of a Party in a Cause, his Age, and 
Identity. 

“ Knu^sfor^, 20th May, 1796.” 

“ William, son of»Thom&sand Mary Delves, of 

“ this parish, baptized.” 

»; 

In Chancery. 

Between William Delves, Plaintiff ; 

and 

Daniel Dutton, and 

others. Defendants. 

Stephen Leake, of the city of Chester, gentleman, 
maketh oath and saith, that the above is a true copy of 
an entry, made in the book kept by the vicar of the 
parish of Knutsford, in the county of Chester, for register- 
ing baptisms in the said parish, so far as relates to the 
baptism of the said ‘^William Delves, and that he, this 
deponent, carefully examined and compared the same 
with the said book ; and this deponent further saith, that 
William Delves therein named, (*s the plaintiff referred to 
by this affidavit, and in the pleadings in this cause named. 

Stephen Leake. Sworn, &c. 

The copy of the above entry, should be written upon 
a half-cpown affidavit stamp, and it will save 2s. 6d. as 

an exhibit, if written on a separate paper, and annexed. 

• 

Or thus ; 

0 

- maketh oath and saith, that the paper 

writing, now produced and shewn to this deponent at the 

An examined copy of the register of a marriage in the 
Swedish ambassador's chapel at Paris is not evidence; (a) nor is 
a copy of a register of baptism in the islitnd of Guernsey suffi- 
cient here of a party being of age, (ft) The copy of the parish 
register by the late act is evidence, (c) 

(a) I Esp. 353. (A) 1 Cox’* Rqi. 275. 


(r) 18 Vcs. 108, 
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time of swearing this affidavit, and hereunto annexed, 
marked C-^*) ^ true copy of an entry made in the book 

kept by the minister of the parish of Knutsford, in the 
county aforesaid, for registering baptisms in the said 
parish so far as relates "to the baptism of the said Wil- 
liam Delves, this deponent 'having carefully examined 
and compared the same therewith, &c. (as heforeJ) 

The copy is annexed and forms Ihe exhibit. But the 
usual way is to ingros^ it upon an affidavit stamp. 

A certificate signed by the curate or officiating mi- 
nister of the parish, is useless, he having no authority to 
give .such a certificate : country attornies often fall into 
this error. 


Afiidavit verifying a Public Record of the Death 
and Identity of a Party in a Cause. 

“ Committed sixth day of March, one thousand 
“ eight hundred and five, Robert Powel, alias 
“ Harvey — forty-five years old— five feet six 
“ inches — dark complexion — born at Burslem in 
“ Staffordshire — married man — three children — 
“ dark hair — bald head — grey eyes — baker — 
“ committed by F. F. Foljambe, esq. — house- 
“ breaking in the day-time — tried th^ fifteenth 
“ day of March, one thousand eight hundred .and 
“ five, by Sir Allan Chambre — executed the tenth 
“ day of April one thousand eight hundred and 
“ five.” 

Ip Chancery. 

Between John Lawrence, Plaintiff; 
and 

George Wilson, and others, 

• ’ Defendants. 

George Vernon, of &c. maketh oath and saith that 
the above is a true copy of an entry made in the book 
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kept-by the keeper of the county gaol of Nottingham, 
for registering the commitments, and executions of felons 
in the said county, so far as relates to the commitment, 
and execution of the said Robert Powel, alias Harvey. 
And that he -this deponent carefully examined and com- 
pared the same with the said booR. And this deponent 
further saith that Robert Powel, alias Harvey, therein 
named, was co-assignee with James Bakewell, esq. of 
the estate and effects of the defendant William Lawrence 
in the pleadings in this cause named, and that the said 
Robert Powel, alias Harvey, was one of the sons of 
John Harvey, late of Stafford, tanner, deceased, and that 
he lived, and resided at Gayton near Stone, in the county 
of Stafford. 

George Vernon. Sworn, &c. 


Affidavit upon leaving Deeds, Papers, and Writ- 
ings, at a Master’s Office, pursuant to a Decree 
or Order. 

In Chancery. 

‘ Between Thomas Carr, Plaintiff; 
and 

William Windale, Defendant. 

• • 

William Windale, the defendant above-named, mak- 
eth oath and saith, that neither he, this deponent, nor 
any person or persons for his use, to his knowledge, or 
belief, nor with his pffivity or consent, have, or hath, 
nor ever had, in his or their custody or power, any 
deeds, papers, or writings, or books of account relating 
to the matters in question in this cause, save and except 
the several deeds, books of account, p^ers,and writings, 
mentioned and contakied in the schedule hereunto 
annexed. 

William Windale. Sworn, &c. 
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Affidavit of a Mortgagee’s attending to receive 
his Money, pursuant to the Master’s Report. 

In Chancery. 

Between George Richards, esquire, Plaintiff; 
and * 

John Burford, esquire. Defendant, 

George Richards, the plaintiff above-named, maketh 
oath and saith, that he, this deponent, in pursuance of 
the report of Francis Paul Stratford, esq. one of the 
masters of this honourable court, bearing date the four- 
teenth day of April last, did personally attend and wait 
at the chapel of the Rolls, in Chancery-lane, at and 

from the hour of ten of the clock in the forenoon, until 

# 

the hour of twelve of the clock at «aoon (the time and 
place mentioned in the report) of the same day, in order 
to receive from the defendant in this cause, the sum of five 
hundred and sixty-eight, pounds, twelve •shillings, and 
four-pence, by the said report due, and directed to be 
paid to this deponent for principal, interest *and costs for 
the mortgage in question in this cause, when and where 
tjie said defendant (or defendants, if more than one, any 
or either of them) or any person or persons on his or their 
(or any or either of their) account or accounts, or be- 
half, did not attend or pay to this deponent, the said 
sum^f five hundred and sixty-eight pounds, twelve shil- 
lings, and four-pence, or any part thereof ; but this depo- 
nent saith, that the said sum now remains wholly due 
and unpaid. 

George Richards. 


Sworn, &c. 
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Affidavit in Support of Charge, and Proposal for 
Maintenance, &c. of Infants before the Master* 

Between Sarah PaHner, aifd Mary Pal- 
mer, infants, by Thomas 
Weston* their next friend. Plaintiffs ; 
* and • 

Sarah Palmer, widow. Defendant. 

The defendant, Sarah Palmer, maketh oath and saith, 
that ever .since the death of her late husband, she hath 
maintained and provided the complainants, her children, 
with meat, drink, washing and all other necessaries; and 
this deponent hath also been at the costs and charges of 
inoculating her children for the small-pox. And this 
dep^ent saith, that Recording to the be.st of her judg- 
ment and belief, and as she computes the same, that one 
year with another, the charges and expences this depo- 
■ nent hath been put unto, for and on account of her said 
children, have exceeded the sum of 401. which this de- 
ponent was allowed for the maintenance and education of 
her said children. And this deponent further saith, that 
her said children being of the ages following ; viz. the 
plaintiff^Sarah Palmer, about the age of 10 years; anil 
the plaintiff, Mary Palmer, about the age of 8 years, she 
hath removed from her house at Swansea, to the town 
of Cardiff, in order the better to educate her said jchil- 
dren ; and hath also provided for her said children a wo- 
man servant, to Attend them ; and this deponent saith, 
that she verily believes that she cannot provide for, main- 
tain, and educate her said children as she wishes and 
intends, without being allowed for each of her said chil- 
dren the annual sum of SOI. this deponent intending that 
her said children shall be instructed in writing, dancing 
and other accomplishments. 
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Affidavit in Support of a State of Facts, and Pro- 
posal for Guardian, and Maintenance of Infants. 

In Chancery. 

Between John Green, Sarah Green, 
and Thomas Gr^en, infants, 
by William Martjn, their 

next friend, - Plaintiffs ; 

and 

Michael Windale, esq. exe- 
cutor of Michael Holroyd, 
esq. deceased, ' - * Defendants. 

Thomas Green, esq. of &c. father to the above- 
named John Green, Sarah Green, Thomas Green, Sarah 
Gregory, of&c. widow, and William Martin, Esq. of Ac. 
severally make oath and say ; and first this deponent^ 
Thomas Green, for himself saith, that Michael Holroyd, 
the testator in the pleadings named, in and by his last 
will and testament, in "writing, gave aird bequeathed 
unto the defendant, Michael Windale, the sum of 10001, 
upon trust; as to 5001. part thereof, to place that sum out 
at interest during the life of Maria Green, the plaintiff’s 
mother, since deceased, late the wife of this deponent 
Thomas Green, and directed that the intere.stand proceeds 
thereof, should be paid and applied for the use of all 
the children of this deponent by the said Maria Green, 
who^hould be living at the time of her decease. And the 
said testator did also, in and by fiis spid will, give and 
bequeath to the defendant Michael Windale, in trust for 
the plaintiffs, John Green, Sarah Green, and Thomps 
Green, as tenants in common, a leasehold messuage, in 
Islington, of the ne*tt yearly rent of 131. 10s. And this 
depon^i'nt saith, that the said testator died in or about 
the said month of February, in the year 1805; and the 
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said Maria Green, this deponent’s late wife, departed 
this life on or about the 1st day of November, 1807, 
leaving the plaintiffs, John Green, Sarah Green, 
and Thomas Green, her only children, her surviv- 
ing, and no other issup. And this deponent saith, 
that the plaintiff, John Green, was born the 24th day of 
February, in the year 1802; the plaintiff, Sarah Green, 
was born the 26th day of ‘April, in the year 1804 ; and 
the plaintiff, Thomas Gveen, was born the 16th day of 
January, in the year 1806 ; and this deponent saith, that 
the plaintiffs’ relations are, this deponent Thomas Green, 
their father, their aunts, Jane Rice, Sophia House, and 
Flizabeth Martin, the wife of the other deponent Wil- 
liam Martin, Elizabeth Eccles, their paternal grand- 
mother, the other deponent, Sarah Gregory, their mater- 
nal grandmother, and no other near relations. And this 
deponent further saith, that for .some months after the 
.death of the said Maria Green, the plaintiff’s mother, 
this deponent maintained and clothed the plaintiffs, his 
children ; but afterwards this deponent falling into dis- 
tress, and being greatly embarrassed in his circumstances, 
and unable to maintain and educate the plaintiffs, this 
deponent seht them to the other deponent, Sarah Grego- 
ry, and she hath maintained and educated the plaintiffs, 
John Green, and Sarah Green, as hereinafter mentioned; 
and thiss deponent saith, that he being as yet unable to 
maintain and educate the plaintiffs, John Green, and 
Sarah Green, they remain with the said Sarah Gre- 
gory; and the plaintiff, Thomas Green, is now placed with 
the other deponent,* William Martin, as this deponent 
hath been inforrhed and believes. And this deponent 
further saith, that the whole of the property lo which 
the plaintiffs, John Green, Sarah Green, and Thomas 
Green, are entitled under the testator,, Michael Holroyd’s 
will, consist 6f the said legacy of 6001. which, ia,pursu- 
ance of an order, made in this caus^, dated the 1 8th day 
of April, in the year 1809, has been paid into the bank. 
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fa* the name and with the privity of the accountant 
general of this court, and laid out and invested in the 
purchase of 7812. 5s. bank 3 per cent, consolidated an- 
nuities, where the same now remains ; and the said lease- 
hold messuage or tenement, at Islington aforesaid, now 
let at the clear yearljf rent oT 131. 10s. wbieh rent, toge- 
ther with the dividends, interest,’ an^ proceeds, arising 
from the said 781 Z. 5s. procluce af clear annual sum of 
36Z. 18s. or thereabouts. And this deponent, Sarah 
Gregory for herself st^h, that she is the maternal grand- 
mother of the plaintifl^ind that she hath at her own ex- 
pence, maintained, clothed, and educated the plaintiff, 
John Green, from the 5th day of July, in the year 1809, 
until the present time^ and she continues so to do ; and 
that she hath necessarily paid, expended, and laid out in 
boarding, clothing, and other contingent expences, and 
also in educating the said John Green, the gross sum of 
64Z. 9s. 4d. and upwards; and tL«t she hath maintained 
and educated the plaintiff, Sarah Green, from the 5th of 
,Tuly, in the year 1808, to this time; and that she hath 
necessarily expended and laid out in boarding, clothing, 
and other expences, and in educating the said Sarah 
Green, the gross sum ofSSZ. and upwards. And this de- 
ponent maintained and educated the plaintiff, Thomas 
^ Green, from the 20th day of July, in the year 1809, until 
the month of April, in the year 1810, wheA the said 
Thomas Green was taken by the other deponent, William 
Martin ; and that she hath necessarily expended, and 
lanl out in boarding, clothing, and other incidental ex- 
pences, and in educating him, the* gro^ss sum of 121 . 10s. 
And this deponent further saith, that the plaintiffs, John 
Green, and Sarah Green, are now maintained and edu- 
cated by this deponent Sarah Gregory. And this depo- 
nent, William Martin, for himself saitl^ that the, other 
deponent, Sarah Gregory, declining to maintain and edu- 
cate the plaintiff, Thomas Green, this deponent took the 
said Thomas Green ; and this deponent hath maintained. 
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educated) and clothed the plaintiff, Thomas Green, from 
the month of April, in the year 1810, to the present time. 
And that he hath paid, laid out, and expended, in the 
necessary expences for maintenance, clothing and edu- 
cation, the gross sum of an4 upwards ; and the said 
Thomas Green is now maintained mnd educated by this 
deponent, William Martin. 

Thomas Green. 

Sarah Gregory. Sworn, &c. 

William Martin. 


Affidavit in Support of Petition to vary Minutes 
of an Order made for Trial of an Issue at the 
Assizes, by directing the Issue to be tried in 
London. 

In Chancery. , 

Between Thomas Harris and others. Plaintiffs ; 

' and 

Francis Dorset and others. Defendants. 

Thomas Harris, of the city of Bristol, esquire, one of 
the complainants, on behalf of himself and the other com- 
plainants above named, maketh oath that the above cause 
came on to be heard in this honourable court in Trinity 
term last, when an issme at law was directed by this ho- 
nourable court to be tried at the next Lent assizes to be 
holden for thecoiinty of Monmouth, whether the drfendant 
Richard Bailey wae a partner withthe defendant Natha-^ 
niel Webb, deceased, in the pleadings oj^ this cause men- 
Honed, and Francis Dorset, onthenineteenth day of March 
orwfhousand seven hundred and sixty-five, as this depo- 
nent hath been informed and believes. And this deponent 
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saitlf that he apprehends and humbly conceives and sub- 
mits the same to the judgment of this honourable court, 
that the said issue is more proper to be tried before a jury 
of merchants in the city of London, as being persons in 
trade, and conversant ^ therev^fth, and well acquainted 
with the nature of partnerships therein, than by a jury in 
the county of Monmouth, tl^ey being persons residing 
in the country, out of and unconnpcted and unacquainted 
with trade and partnerships therein. And further saith 
that the subject matter ,of the above cause and of the 
said issue at law directed to be tried therein as aforesaid 
did not arise in the said county of Monmouth ; and saith 
that he apprehends and believes that the witnesses which 
will be produced by him this deponent and the said 
other complainants and .the said defendant Richard Bay- 
ley at the trial of the said issue at law reside at a great 
distance from the town of Monmouth. 

Thomas Harris. Sworn, &c. 


Affidavit in Support of a Motion, or I\2tition, for 
a Writ ofiVe Excat Regno. {d) 

Iq Chancery. 

Between William Clymer, and others, PiS,intiffs ; 

and • 

Thomas Strode, - Defendant. 
WiTiiara Clymer, of &c. merchant, one of the com- 
plainants in this cause, maketh oa^ and saith, that he 
this deponent, and the other complainants, Thomas 
Young, Edward Dalton, William Wheeler, and Thomas 
Pierson, together with the defendant, Thomas Strode, 
being owners of a vessel called Cape Mount, agreed to 
fit her •out for a voyage from Liverpool to Africa and 

(a) For the order, see Hand’s Chanc. 5, (>, 7. 

VOL. II. E 
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from thence to the island of Jamaica ; and from the said 
island of Jamaica, to return home to Liverpool, touching 
at Barbadoes ; and that the defendant, Thomas Strode, 
should be master of the said vessel for the said voyage. 
And deponent further sal^, th*at accordingly the^said de- 
fendant, in the month of A pril, one thousand seven hundred 
and ninety-nine, proceeded on the said voyage, in thesaid 
ship or vessel, and* .disposed of the said cargo on the 
coast of Africa, and therewith purchased negroes, gold 
dust, elephants’ teeth, and other merchandize ; but that 
instead of proceeding to the island of Jamaica, according 
to bis orders, tlje said defendant went unto the island of 
Antigua, and there sold and disposed of the whole cargo, 
and with the proceeds arising from such sales, bought 
other goods and merchandizes at Antigua aforesaid, and 
therewith purchased asloop,and loaded the same, and the 
said vessel Cape Mount, and proceeded again to the coast 
of Africa, in the mbnth of January, 1816; and on or 
about the 30th day of July following, he returned again to 
Antigua, with the said vessel Cape Mount, and^a cargo 
of.uegroes, which the said dtifendant, Thomas Strode, 
likewise thejre disposed of, and hath not accounted for the 
same. And this deponent saith, that upon a fair and just 
account, to be made up, stated, and settled, between this 
deponent and the said other complainants, and the said 
defendant, as part owners of the said vessel. Cape Mount 
and cargo, and for monies had and received by the de- 
fendant for their use, for such goods and merchandizes, 
and the proceeds thereof, touching which, this deponent, 
and the said other complainants have filed their bill in 
this honourable court, he the said defendant, Thomas 
Strode, is now justly and truly indebted to this depo- 
nent, and the said other complainants, in the sum of two 
thousand poiinds and^ upw'ards, oflaSvful British money, 
for which said debt, or sum, of money, this deponeUt saitb, 
that neither he, this deponent, or any of the said other 
complainants, have received any. security or satisfaction. 
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And* this deponent further saitb, that the said Thomas 
Strode is soon going abroad to parts beyond the seas, as a 
passenger, and hath lately declared his intention of so 
doing, as well to this dep<jnent as to other persons, and 
is gathering in his debti^and effects for that purpose; and 
this deponent verily believes, that in case the said de- 
fendant, Thomas Strode, goe:^beyoijd the seas, accord- 
ing to his intention, he will never .return again; and de- 
ponent saith, that he this deponent, and the said other 
complainants will thereby be in very great danger of 
losing their said debt.(a) 

William Clymer. Sworn, &c. 


Affidavit to ground an Application for a Writ 
of JN'e Exeat Regno.iV) 

In Chancery. 

Between John Wilmot, and others. Plaintiffs ; 

• and * 

Mary Jones, Defendant. , 

John Wilmot, of &c. one of the complainants in this 
cause, maketh oath and saith, that the defendant, Mary 
Jcmes, is indebted, as executrix of her late husband 
William Jones, late ’of Monmouth, deceased, to him this 
deponent, and his co-partners, Thomas Elliot and Jameft 
Mallett in the sum of two hundred and twenty pounds, 
three shillings and two-pence, for goods sold and deli- 
vered. And this deponent further saitb; that the said 
Mary Jones, as executrix as aforesaid, is justly and truly 
indebted unto him this deponent, and the other com- 

(a) Upon motion, attd reading this pffidavit, .and a certifi- 
of t4ie bill being tiled, the writ of ne exeat was gpraated, 
marked for 15001. 

(6) For the order, see Hand's Chanc. 6, 6, 7. 

E3 
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ID the sum of one-hundred, ftnd nine^ 
ten shillings, and two pence, for money paid to, an,^ for 
the use of the said Mary Jones, by her .late husband* |ie” 
ceased. And the said deponeut further saith, that tl»e 
sfid Mary Jones has got^p, and Received, effects of he? - 
■ said late husband, to the amount of two thousand pouBdS;< 
and upwards, as he this deponent batli been informed and 
believes ; and that generally reported, and this depo- 
nent believes the same to be true, that the said Mary 
Jones hath ta.ken her passage on board a merchant ship- 
bound for Lisbon, and is going to live and reside in parts, 
beyond the seas# to avoid payment of her debts, and'^e 
debts of her said late husband. And this deponent fur--’' 
ther saith, that he is advised, the said defendant being 
executrix of her said late husband, cannot be held to 
bail at law, and that he and his co-partOers are remedi- 
less, unless by the process of this honourable court. 

John Wilinot. * Sworn, &c. 


Aw Affidavit to ground an Application fop an Or- 
der(a) to examine Witnesses going abroad, and 
to t^ke their Examination by an Interpreter.'' 

Ip- Chancery. 

Between Janies Lushiuac, Plaintiff; 

and 

, Jonah Thomas, and others. Defendants. 

Jonah Tboinas of the city of Bristol, maltster, one of the 
defendants in this cause, maketh oath and saith that Para- 
dice Dwiueh, and John Boulineard, two of the subjects of 
the French king, andc who were lat^ officers on board a 
vessel called the Marquis de Conflans, lately%el<>ftg- 
ing to the subjects of the French king, mentioned in the 

(a) For the order, see Hand’s Cbanc. 04, 
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piaimtitPs bill of complaint; and some time ago tia^en by 
the Dreadnought private ship of war, belonging to the port 
of Bristol, also mentioned in the said bill, are material wit- 
nesses for him, this deponent, and the other defeadants in 
this cause, without whose* testjftioiiy they caiinot ^d^fely 
proceed to a hearing of this cause, as deponent has been in- 
termed' and believes. And saiththathehath been informed 
and'beWeves that they the said Par^adice Dvvineh and John 
BOlilin'eard being at present prisoners of war in England, 
sfffe likely to be speedily exchanged for English prisoners 
in France, and speedily expect to have leave to depart 
from England to France aforesaid, and intend speedily 
to go thither; and deponent saith that unless this depo- 
nent and the said other defendants in this cause can obtain 
and have authority to take their respective exanikiatiohs 
before they so depart for France aforesaid, this depo- 
nent and the said other defendants cannot have the bene- 
fit of their testimony; and this depotient further saith that 
the said Paradice Dwirjeh and John Boulineard arenoti 
nor is either of them acquainted with the English lan- 
guage sufficiently to be examined on interrogatories with- 
out the assistance of an interpreter. • 

Jonah Thomas. Sworn, <&c. 


Affidavit of Waste being committed to gfoiiinti ati 
Injunction to stay Waste. 

In Chancery. 

Between Richard Arnold, Plaintiff; 

and 

Rose Beckford, esq. and others, Defendants. 

• . 

■ ' Riclftird Arnold, esquire, the complainant above- 
named, maketh oath and saith, that the defendant, Rose 
Beckford, in the months of J une and July last, did pull 
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down aiid destroy part .of the dwelling house and out- 
buildings, at Offley Holes in the parish of Hitchin, in 
the county of Hertford, of which this deponent is seized 
in fee-simple, as this deponent . is advised and believes, 
and for the recovery whereof this deponent is proceeding 
in the court of King’s Bench. Ariel this deponent further 
saith, that the said Rose Beckford hath felled and cut 
down several timber* and timber-like trees and saplings, 
not proper to be felleJ, 'growing in and upon the lands 
and grounds belonging to the said man.'sion house, and the 
grounds and premises, at Offley aforesaid, and hath carried 
away such trees, and sold the same to John Hill, e.sq. a 
carpenter at Whitewell, in the said county. And this 
deponent further saith, that the said Rose Beckford is now 
cutting down, and felling the trees and thriving timber 
standing and growing for ornament, shade and shelter, 
in and about the mansion house, and buildings aforesaid, 
and in vistas, avenues, walks, pleasure grounds, and 
plantations, belonging thereto; and this deponent saith 
that the said Rose Beckford threatens that he will cut 
down, carry away, and sell, all the timber, timber-like 
trees, ornamental and thriving timber, and saplings, 
standing and growing in and about the said estate and 
lands, at Offley aforesaid; and this deponent verily 
believes, that the said Rose Beckford will carry his 
threats'^nto execution, unless restrained by this honour- 
aj>le court, to the great loss and damage of this deponent. 

Richard Arnold, Sworn, &c. 
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Affidavit in Support of a Creditor’s Charge for 
Wages, secured by Bond and Judgment. 

In Chancery. 

Between William Dobinsoa, and others, Plaintiffs. 

and - 

Henry Harringtou, esq. and others, Defts. 

Frances Sims, of &c. spinster, maketh oath, that 
Henry Harrington, esq. being justly and truly indebted 
to this deponent in the sum of 1761. for a long arrear of 
wages due from him to this deponent, for better securing 
the payment thereof, on or about the 28th day of M arch 
1816, became bound unto this deponent, in a bond or 
obligation, in writing, in the penal sum of 3501. condi- 
tioned for the payment to this deponent of the said sum 
of 1761. with lawful interest for the Same, on the 28th day 
of June then next following. And this deponent further 
saitb, that as a further security for the payment of the 
said sum of 1751. flid interest, the said Henl-y Harrington 
and John Harrington, his eldest son (latejy deceased), 
did, as this deponent is informed, and verily believes 
(on or about the 29th day of August, in the said year) 
i 816 , execute a warrant of attorney for confessing a 
judgment against them the said Henry and John Har- 
rington, in his majesty’s court of Common Pleas, at 
Westminster, for the sum of 3601. debt hy mutuatnn, 
besides costs of suit, as of Trinity term then last past, or 
any other subsequent term, or to that effect ; but this de- 
ponent, for her greater certainty, refers herself to the said 
warrant of attorney. And this deponent further .saitb that' 
pursuant to the said warrant of attorney, judgment was 
entered up at this exponent’s suit, against t|;e said Henry 
Harriifgton, and John Harrington, for the said .3601. 
debt, and 60s; costs, as of Trinity term, in the said year 
1816, as this deponent is also informed and verily be- 
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• lieves, as by the record of the said judgment, and to 
which this deponent refers herself, may appear. And 
this deponent further saithj that, the said bond and warr 
rant of attorney, were given for one jtind the same sum 
of money, and that the said jufigment is still in force and 
unsatisfied, and that the said pruicipal sum of 1761. is 
now justly due and owing,to this deponent, on the said 
bond, and judgment, together with the interest for the 
same, after the rate of 51. for th^ 1 001. by the year, from 
the date of the said bond, and also the costs of the said 
judgment ; and that she this deponent hath not received 
any security or^satisfaction for the said principal sum of 
1751. or the interest thereof, or any part thereof, or for 
the costs of the said judgment, save and except the said 
bond and warrant of attorney, and the judgment entered 
up thereupon as aforesaid. 

Frances Sims. Sworn, &c. 


Affidavit in Support of a Bond Creditor's Charge 
before the Master, under an Advertisement for 
Creditors, pursuant to a Decree. 

In Chancery. 

Between Thomas Holroyd, esq. Plaintiff; 
and 

William Windale, esq. and others, Defts. 

« 

James Rice, esq. of &c. maketh oath and saith, that 
George Sells, esq. late of Loudon, fishmonger, the tes- 
tator in the pleadings in this cause named, was in his life- 
and at the time of his death jk’.stly and truly in-.. 
'*aibted unto this deponent, in the sum of four hundred , 
pounds, for goods sold and delivered, for securing the 
payment whereof, the said George Sells made and exe- 
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cmted a bond or oblig’ation, iii writing', bearing date the 
I4tb day of January, in the year 1815, in the penal sum 
•of 8001. conditioned for payment to this deponent, his 
executors, &c. of the sum of 4001. of lawful British 
money, with interest fof the fame, at the rate of 61. per 
cent, per ann. on the 14th day of June then next ensu- 
ing, as by such bond, now this deponent’s custody, to 
■which, for greater certainty as to'the dates and material 
contents, this deponeht refers. And this deponent doth 
admit, that the interest which hath accrued or become 
due upon the said bond hath been paid, remitted or other- 
wise satisfied, unto this deponent, up to the l ith day 
of June last; and which was so paid ns this deponent 
hath been informed and believes, by the order and direc- 
tion, or oil the account of the plaintiff, 'rhomas Holroyd, 
the executor of the said George Sells, deceased. But 
this deponent suith, that the whole of the said principal 
money of 4001. together with thfe interest thereof, from 
the said 14th day of June lust now remains due and 
owing, from the estate and effects of the said George 
Sells, unto this deponent ; and for which this deponent 
hath the said bond, and no other security yrhatever. 

James Rice. , Sworn, die. 


Affidavit in Support of a Judgment Crediter's 
Charge, verifying the Office Copy of the Judg- 
ment upon which the Charge is founded. 

■ • 

In Chancery. 

Between John Barron, and others, Plaiut^jSfo; 
and 

William Lax, and others'*, 

Trustees, dec. Defendants. 

Richard Arnold, esq. of dec. -maketb oatih andsaitb. 
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that he this deppnent did, on the 80th day of May instant 
carefully examine and compare the paper writing here- 
unto annexed (marked A.) purporting to be an office 
copy of ajudgment, recovered in his majesty’s court of 
Exchequer, at Westminster, in Hilary term, 18l6, by the 
said John Barron, the plainfiff, agafnst George Alien, esq. 
late of the city of p^xeter,^ merchant, with the record 
thereof; and this deponent saith, that the said paper 
writing is a true copy of the judgment roll, in the before- 
mentioned suit, between the said John Barron and George 
Allen, now remaining on record, m full force and un- 
satisfied, in the said court of Exchequer, at the office of 
pleas, in Linooln’s-inn, in the county of Middlesex. 

Richard Arnold. Sworn, &c. 


Affidavit to prove an Office Copy of a Judgment 
obtained by a Creditor in Support of a Charge 
before the Master. 

In Chancery. 

Between George Price Spiller, esq. and 

others, Creditors, &c. Plaintiffs \ 

and 

F rederick Booth, esq. and 

others, Defendants. 

Richard Arnold, esq,«of &c. maketh oath and saith, 
that the paper writing hereunto annexed, (marked B.) 
purporting to beau office. copy of ajudgment, obtained 
by Geo^e Richards, esq. against Rose Beckford, esq. in 
his majesty’s court of King’s Bench, at Westminster, in 
Trinity term, 1808, for four hundred pounds debt,^nd' 
sixty-three shillings damages, is a true copy of the record 
of the said judgment ; and this depopent saith, that he 
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di4 on the tenth day of June instant, cavefully examine 
and compare the said paper writing (marked B.) with the 
original record of the said judgment of which the same 
purports to be a copy in the treasury of the said court of 
King’s Bench, with the tfssistamce of one of the clerks or 
deputies there; and* that t6e said paper writing is a 
true copy of the said recofd of the judgment before- 
mentioned ; and that no satisfacti&n appears upon the 
said record to have been entered up thereon. 

Richard Arnold. Sworn, <fec. 


Affidavit in Support of a Judgment Creditor’s 
Charge, before the Master, under an Advertise- 
ment for Creditors, pursuant to a Decree for 
carrying into Execution a Deed of Trust for 
Creditors. 

In Chan^|ry. 

Between John Barron, esq. Plaintiff; 

and 

William Lax, and others. 

Defendants. 

William Wood, esq. of dec. maketh oath and saith, 
that George Allan, esq. of the city of Exeter, merchant, 
is, and now standeth justly and truly indebted unto 
this deponent, in the sum of 2361. 12s. 3d. together with 
191. 6s. 8d. costs of suit, underand by virtue o^ judg- 
ment recovered by this deponent, in his majesty’s court 
'of E^xchequer, at Westminster, fbr the penalty of a bond, 
bearing date the 20th day of December, in the year 1807, 
and executed by the said George Allan to this deponent 
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4s. 6d. conditioned 

nCiiliit, to this deponent, of the sum of 2361. 12s. 3d? -on 
J&^';20tb day of June then next ensuing the date thereof; 
ftod this deponent saith, that the sum of 256K 18s. lid. 
ii now justly diie and owin^ to t1iis,deponent, under and 
by virtue ofthe said judgment so obtained as aforesaid, 
for principal money, interesjj and costs of suit, and for 
which this deponent hath po other security whatever. 
William Wood. * Sworn, &d. 


Affidavit toprove a l*edigrec under a Reference to 
a Master, to look into the Title to an Estate, 
and to inquire whether a good Title can be 
made. 

In Chancery. 

Between Thomas Purling, e.sq. Plaintiff; 

<> and 

William Chnsp, esq. and other.s,^ 

Defendants. 

William Chrisp, of Lilley, in the county of Hertford, 
esq. the defendant above-named, and Surah his wife (late 
Sarah Taylor, spinster) severally make oath and .say, 
that ttie said Sarah, together with Catharine, the wife of 
James Louudes, esq. of Paisley, in the parish of 'Ren- 
frew, in that part of the* united kingdom of Great Britain 
and Ireland, called* Scotland, are the two grand-daugh-* 
tars* co-heiresses, and lineal descendants of William Tay- 
Uht, esq,, heretofore of the city of London, bookseUer, 
to wit, the sisters and co-heitesses of Joseph Taylor « late 
of HonningtoD* in Rie * county of Suffolk, esqnire,^ den 
ceasad, who was the brother and heir of William Tayle*} 
late of Winwick, in the county of Nortbad>ptett« e«q» 



deceased, the eldest son and heir of WilliaH Taylor, here^: 
tofore of Winvvick aforesaid, esq* by Catharine his wife, 
heretofore Catharine Smith, spinster ; and which said 
\1^ilMam Tayler last, named was the son and heir of 
William Taylor, heretofore oj^the said city of London, 
bookseller, as these deponents have heard, and verily 
believe. 

William Chrisp. Sworn, &c. 

Sarah Chrisp. 

This affidavit- satisfied the purchaser, and the master 
reported that a good title could be made to the pre- 
mises in question, (a) 

(a) All Issue had been directed by the Cnurt of Chancery, 
and upon a motion for a new trial the question was, whether 
a paper, offered in evidence, and which ATr. Baron Graharti ^ 
had rf*jected in the court below, ought to have been receive^ 
as evidence.. It was a pedigree dniwij out by Bridget Ltloyll,' 
a maiden lady deceased, shewing that C. D. her relation, was 
related to A* S. made out after the doubt arose as tq the pedi«» 
gree ; she herself was dead, and it was foiyid amongst her 
papers. Serjeant Williams yAbboty and Betl^ for plaintiff, con- 
tended, that us she, if alive, might have been cocaflStaed by re- 
leasing, tfeuit this paper was therefore admissible; if what has. 
been s|^x>kea as hearsay is evidence, why shoald not that which im 
•written? Richards^ Dauncey, Taunton^ Cooper ^ iov 

fendant, contra, that nobody could make evidence foi^ himself: 
that B* Lloyd had an interest in establishing a relationship^aad 
cited 13 Ves. 514. Salk. 288. 

ifiir William Grants M. R. refused the new trial, because 

Mts. Lloyd's pedigree, written by herself, were evidence for 
her relation so would her declaration have been evidence to. 
shjew that she was herself intitled to the e8tate.(a) 

It should seem, that on a question of pedigree, the books of 
thief Fleets txre evidiyicc to shew the name by which a woman 
pfiss^d, wl|e%she wai» married there*: though* not evidence of a 
marriagri celebrated even before the marriage.act. (6) 

(a) 1 Coop. Ch.^ep 30. {b) Peake Ev, 130, 231, 233. 1 E/ip. 197. 213. 
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Affidavit of Service pf a Notice of Motion. 

In Chancery. 

c 

Between John Poe, Plaintiff, 
and 

William Clark, Defendant. 

George Birch, of &c. maketh oath and saith, that he, 
this deponent, did on the 10th day of July instant, serve 
Mr. Woodcock, the defendant’s clerk in court, in this 
cause, with a notice in writing, purporting that the 
plaintiff intended to move this court on Wednesday 
next, being the second general seal after Trinity Term, 
or as soon after as counsel could be heard ; that the 
defendant, William Clark, might be directed to attorn 
tenant, and pay his rent in arrear, and the growing 
rent for the farm and lands now in his possession, to 
Mr. Joseph' Nichols, the receiver appointed in this cause, 
by delivering to and leaving the said notice with the 
clerk or agent of the said Mr. Woodcock, at his seat in 
the Six Q^erks’offlce. 

The mark of Sworn at my office in Southampton 
X Buildings, this ISth day' of J^y 

George Birch. 1.816, the witness to the mark of 

George Birch being 6rst sworn. 
Witness that he had read over the con- 

John Smith. tents to the said George Birch, 

and tliat he saw him make his 
mark, 

F. P. Stratford . 
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Affidavit of the Amount bf Interest directed' to be 
paid into the Bank ’upon Affidavit, 


In Chancery. 

Between Jerningham Cheveley, Plaintiff ; 
and 

Jamineau Cheveley, Defendant. 

John Tuffnal, of &c. maketh oath and saith, that the 
interest of the sum of 20001. directed by the order 
made in this cause, the Idth day of June last, to be paid 
into the Bank by William Hands, esq. therein named, 
from the 25th day of March, in the said orcjeunentioned, 
to the 24th day of June following, when the same is to 
be paid into thb bank, in pursuance of the said order, 
^at 5 per cent, per annum, amounts after deducting the 
property tax thereon, to the sum of 221. lOs.'making 
with the said sum of 20001. the sum of 20221. 10s. . 


5bhn Tuffnal. 


Sworn, <fcc. 
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'rule and Words of Course preceding an Answer. 

The .several iVnswerofJohn Leigh, Uefeudant, to the 
Bill of Coniplaintof Peter VVarburton, Complainant. 

This defendant, now and at all times hereafter, sav- 
ing and reserving to himself all and all manner of 
benefit and advantage of exception, that can or may 
be bad or taken to the many errors, uncertainties, in- 
sufficiencies, and other imperfections in the said com- 
plctinant’s said bill of complaint contained, for answer 
thereto, or until part or so much thereof, as this defem 
dant is ac^sed, is material or necessary for him to make 
answer unto; he answereth and saith, that, &c. 


•STAe formulary Conclusion to an Answer. 

• 

And "this defendant denies all and all manner of un- 
lawful combination and confederacy, wherewith h% is 
by the said bill charged, without that that there is any 
other matter, cause or thing in the complainant’s said 
bill of complaint contained material, or necessary for 
this defendant to make answer untQ, and not herein 
and hereby well and sufficiently an-swered, confessed, 
traversed and avoided, or denied, is true, to the know- 
ledge or" belief of this defendant. All which matters and 
things this defendant is ready and willing to aver. 
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maiiitain, and prove as this honourable court shall di- 
rect. And hereby prays to be hence dismissed, with 
his reasonable costs and charges, in this behalf most 
wrongfully sustained. 


Words qf Course preceding a 'Joini Answer. 

The joint and several Answer of George Dutton 
and William Delves, two of the Defendants to 
the Bill of Complaint of Giles Manwarring and 
Thomas Troutbeok, complainants. 

These defendants now and at all times hereafter sav- 
ing and' reserving to themselves, severally and respec- 
tively, all and all manner, <Src. (a« before^ For answer 
thereunto, or unto so much thereof, as these defendants 
are advised is in any wise material or necessary for 
them to make answer unto, these defendants each an- 
swering for himself severally answering, sa^. That, &c. 
And these defendants farther answering in manner 
aforesaid, say, &c. < 


Words of Course preceding an Answer of Infants by 

Guardian. 

'3]^he joint and several Answer of John Gfosvenor, 
and Peter Davenport, Infants, under the Age of 
twenty-one Years, by John Crew their Guardia , 
two of the Defendants to the Bill of Complaint 
of Peter Shakerly, Complainant. 

These defendants now and at al5 times, dec. These 
defeadafats by their said guardian severally answering 
say, dec. 

Voh. II. 


F 
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Formulary Conclusion, 

And these defendants in manner aforesaid say, they 
are infants : the defendant John Grosvenor, of the age 
of ten years or thereabouts ; ^nd the defendant, Peter 
Davenport, of the age oi six or thereabouts. 

And they submit their right and interest, to the care and 
protection of this honourable court, without that, that, 
&c. 


Words of course •preceding an Answer of Persons 
Adults and of Infants. 

The joint and several answer of John Cross, and 
Charles Living, Infants. 

These defendants now, and at all times, &c. seve- 
rally answering for themselves, say, &c. and these de- 
fendants infants, answering by their said guar- 

dians, severally 8a]f, &c. 

Conclusion. 

^ € 

And^these defendants, the said — — " ■ and - , 

being all infants under the age of twenty-one years, they 
submit their respective rights and interests in the pre- 
mises to the care and protection of this honourable 
court? And these other defendants deny, &c. 

Words of course preceding a further Answer on Ej$- 
cepiions aUowed. 

The several Answer of I. D. to the Bill of Com- 
plaint of A. C. Complainant. 

This defendant now, and at all times, &c. as in and 
by his former ansuGsr he hath sifVed and reserved for 
further answer unto the said complainants’ said bill;, of ' 
complaint, or so much, &c. 
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Or thus. 

This defendant for further satisfaction to this 
honourable court, and fbr auiTwer unto the several ex- 
ceptions taken by the complainant to his former answer, 
doth answer and say, &c. 

Words of course preceding an Answer to an amended 

Bill, 

The answer of Peter Warburton, defendant, to the 
amended bill of complaint of Cleorge Grosve- 
nor, complainant. 

This defendant saving and reserving to himself as in 
and by his former answer he hath saved and reserved for 
answer to the said complainant’s said amended bill, or so 
much, dtc. 


Conclusion. 

And tills defendant denies all and all mannen'-df un 
lawful combination and confederacy in the complain 
ant’s said amended bill charged, without that, that there 
iit any other matter or thing in the complainant’s said 
amended bill of complaint contained material, dec. 


F 2 
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ARTICLES O'F EXCEPTION TO 
TESiaiVfOJSfY. 


Articles of exception exhibited by G. S. complainant 
in a ca«ise now depending, and at issue in the court of 
Chancery, wherein the said G. S. is complainant, and W. 
S. defendant, to discredit the testimony of W. S. a wit- 
ness examined by T, Pearce, Esq. one of the examiners 
of the said court, on the part and behalf of the said 
defendant. 

1st, The said G. S. doth charge and alledge that the 
said W. S. hath since his examination in this cause, owned 
and acknowledged that he is to receive and be paid, and 
also that he doth expect a considerable reward, gratuity, 
recompeace allowance from the said defendant, n the 
event of the said defendant recovering the. premises iu 
questioSnmthe said cause, or if the said cause be deter- 
mined in his favor. And that the said W. S. is to gain 
or lose by the event of the said cause. 

2<Jly, The said G. . olh charge and alledge that the 
said VV. S. is a person of evil fame and character, and is 
•generally reputed, and held to be so. And that he hath 
no regard to the nature or sanctity of an oath, and that 
he is a person whose testimony is not to be credited or 
believed. 

If by commission : By virtue of a commission issued 
“ out of the said court to W. W. and others directed for 
“ the examination of witnesses in the said cause upon 
“ interrogatories exhibited before them for that purpose, 

and which said W. S. was examined in the said cause, 
“ on the part and behalf of the said defendants.” 
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Formulary Conclusion to Hki original Bill, praying 
Letter Missive, arid Process of Subpoena, Sfc. 

May it please your lordship, the premises considered 
to grant unto your orator, your lordship's letter 
missive, to be directed to the said John,* Earl of Bridg- 
water, desiring him to appear to and answer your 
orator’s .said bill of complaint, or in default i hereof, 
his majesty’s most gracious w'rit of .subpcjena, to be di- 
rected to the said John, Earlof Bridgv>>ater, thereby com 
mandiiig him at a certain d^y, and under a certain pain 
therein, to be limited personally to be and appear before 
your lordship in this honourable court and then and 
there full, true, direct and perfect answer, make to all 
and singular the preraisesT (a) And further, to stj^na to, 
perform, and abide, such further order, dife^on, and 
decree therein, as to your lordship shall seem meet. And 
that his majesty’s attorney general, being attended with 
SI copy of this bill, may appear to and answer the 
same ; And your orator shall ever pray, &c. 


Conclusion to a Bill, praying Writ of injunction, and 
fJe Exeat Regno, and Process of Subpoena. 

May it please your lordship to ant unto your orator 
not only his majesty’s most gracious Writ of Injunc- 

m 

(a) In bills of discovery, or to perpetuate testimony, the 
words in italics are omitted. 
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tion^ isuing out of and under the seal of this honotuflbk' 
court, to be directed to the said Peter Shakerly, to 
restrain him from ptoceeding at law, against your 
orator, touching any of the matters in question : and 
also his majesty’s most gi;p,cious >vrit of ne exeat regnoy 
issuing out of and under the seal of this honourable 
court, to restrain the s^ defendant, John Egerton, 
from departing out qf the jurisdiction of this court ; 
but also his majesty’s most gracious writ or writs of 
subpQsna, dec. 


Ooncliision to a BUlofBievkKfft 

personalljj^ to be and appear before your lord- 

ship, in this honourable court, then and there to answer 
the premises, (o) and shew cause, if he can, why the 
said suit and all the proceedings therein^ should not 
stand Revived, and be in the same plight and condition 
they were in at the time of the abatement tfaere<^, and 
that the said cause and proceedings may^be revived ; and 
tihat the said John Egerton may stind to, perform and 
abide such order, direction, and decree therein, as to your 
lordship shall seem meet. And your nrator will ever 
pray; &c. 

(a) If an answer not required, the words in itatfes are 
omitted. 
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Ajicieiit Form of a Bill, filed in the Court of 
Chancery, in the Reign df King Fdward the 
Fourth, copied froril the 'Records in the Tower 
of London, one of the oldest to be found 
there. 

. • 

To ye Right Reverend Fathyr in God and myful 
gcious Lord ye Bp of Bathe, Chanr of Eng- 
land. 

She we the full humbly yr servt & bedesman Nicholas 
Blacburne of Y orke, mercht, yt whas ye sde Nicholas 
had at Galleys cciiii sarploes of woole, yre to be solde, 
at whiche tyme, oon Willim Musthalle, ofYorke,mer- 
cbante, came to ye sde Nicholas a4 Yorke, desiring him 
& prying, yt oon Thomas Barrel, which he sayde wase 
his sister’s son, wase his factr & attorney in mer- 
cbandyse at Caleys, & hfl,d beene a ful t»ue apprentice 
servante unto the sde Willm, might be factr A attor- 
ney to the sde Nicholas, and sell ye sde wofle at Caleys, 
saying that he might serryff theyme bothe there in yt 
occupacion,. als well as ye oon of theyme. And, yre 
up{K>n yr sde be^eecher for ye great trust he had 
to ye wordes of ye sayde Wm was agreede yt ye say^e 
Thomas shold 1^. merchante and seller als welle of 
yeorpUe & merchandys wche yr sayde beseecher 
shold delyr unto hime by iudre*as of .ye wolles ifc 
merchandyses of ye said Willm after whiche tyme ye 
sde Willm come to yr sde beseecher the iiij daye of Nov 
yre & 11 yr of King Henry Sext saying that ye sde 
Thomas was towds, Caleys & he ought in his own pson 
be at JSTorke for to attdto make fndres withe yr sde be- 
seechere of the sde wolle & merchandys, but y t he had 
leffltehis sele with the sde Wm for to make & sele indr^s 
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with yr sde beseechcr of the resceyt and takjng cliar^ 
of ye sde woUe in ye name & on ye behalfe of ye sde 
Thomas & in the same forme ye sde Willm ye day & 
yere afsde madde indres in ye name of ye sde Thomas 
wth yre sde beseecher of ye sde wolle and on his behalfe 
seled yre to pte of ye same indres & aft ye tyme ye 
sde wolle was sould & utt^ered at Caleys by ye sde 
Thomas of ye value* of wche wolle yre is yet unpde to 
yr sde beseecher liiij ; — ^iii wch he had desyred oft 
tyme of ye sde Thomas to be contente & payd ye 
wbiche Thomas says yt he resceyed all the sde wolle 
of ye sde Wllm & by him was charged for to sell it <t 
answer hime yreof & noght to answer nor to be charge- 
able yreof to yr sde beseecher & that he deld note his 
Sele to ye sde Willm nor that he was ever agreed nor 
assented y t ye same Willm sbold make nor sele ye sde 
indres in his name nor on his behalfe & yt he bathe fully 
contente & agreed the sde Willm of ye value of all ye sde 
wolle ye wche ye sde Willms denys and says ye contrie 
of all this so that yre sde beseecher stands doubtful of 
w’heder of the sde Thomas or Willm he shd bee con- 
tente o^yc .ide moneye for als myche as wd bringe thyme 
both togedyr to make rekkonyng thf wherfor like it to 
yre good gee to synd to ayther of them a wrytte to 
come befor you in ye Chancerye at acerteyne day uppoQ 
a certayne peine by you to bee limit to bee examined of 
yis matter so yt yre sde beseecher may be truly 
satisfied & contente betwyne thyme two of his sde dette 
as ryghte goode fay the ande conseiynce wyll A'hee 
shalI6 fulle^umbly pry for you Ac. 
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A ' CERTIFICATE is a matter ip writing, under the hand 
or hands of the judges of the courts of law, or the masters 
and officers of this court, informing the court of some- 
thing under their respective administration or cognizance 
that is done, or not done, or misdone, which a standing 
or other order, or the mandate of the court, or the reason 
of the thing, requires them to acquaint the court with, 
and these the court gives much credit to, especially from 
the masters (a) and standing officers of the court. 

The certificate of commissioners of any thing touching 
the execution of their commission,*ought to be filed before 
it is read. 


A Six Clerks’ Certificate of an Answer being 
filed, and no Proceedings since, in order to 
dismiss a Bill for Want of Prosecution. 

In Chancery. 

Between John A’Gull, Plaintiff; 
and. . 

John A’Gud^eon,, Defendant. 

These are to certify, that the defendant’s" answer to the 

(a) The master ce|;t<hed,that papers were not delivered 4nf; 
the clerk offered to prove they were delivered in ; but the court 
would not suffer an averment against the master’s certificate. 
Sel. Cas. Chanc. 5. Prac. Reg. 100. 
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plaintifiTs bill, was filed the 6th day of March, 1815, siiirce 
which there has been no further proceedings, as appears 
by my book- Dated tfae^SSd day of January, 1816. 

• William Luther Sewell. 


A Six (jlerks* Certificate of no Proceedings after 
Replication to dismiss a Bill fot Want of Pro- 
secution. 

Ri Chancery. 

Between John Adams, Plaintiff; 
and 

John GudgC) Defendant. 

I hereby certify, that the defendant’s answer to the 
plaintiffs bill was filed the 10th day of April, 1816, and 
that the plaintiff replied thereto the 28th day of Novem- 
ber following, since which there has been no further pro- 
ceedings, as appears by my book. Dated the 6th day of 
July 1816. - «' Francis Vesey. 


A Six Clerks* Certificate of Pleadings being filed' 
,1n Order to set down a Cause for hearing. 

In Chancery. 

Between John Adams, Plaintiff;^ 
and 

John Wilson, Defendant. 

These ate to certify, that the plaintiffs bill, and the 
defendant’s ami wer, and the plaintifTil, replication to the 
^defendant’s answer, are duly filed, as appears by my J>ook, 
«od t have seen the depositions published. Dated the 
4th day of February, 1819. 

Henry Hanmer. 
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The like Certificate, in orcl^r to set down a Cause 
for hearing, upon Bill and Answer. 

In Chancery. 

Betweejj John Jones, Plaintiff; 

*and 

John Adams, Defendant. 

I do hereby certify, that the plaintiffs bill, and the 
defendant’s answer, are duly filed, as appears by my 

book. -'Dated the ISd day of March, 1^16. 

John Kipling,(o) 


A Certificate from the ExamUier, of a Party not 
attending to be examined. 

In Chancery. , 

Between John Hart, Plaintiff; 
and 

John Gudge, Defendant. 

I do hereby certify, that on the 23d day of January 
last, interrogatories were exhibited at my office, by^fhe 
complainant in this cause, for the examination of the de- 
fendant, touching a contempt, alledged to have been by 
him committed, for breach of an injunction issued in this 
cause, since which time the defendant hath not attended 
to be examined thereupon. Dated the 3d day of Febru- 
ary, 1816. 

John Pearce, Examiner. 

(d) If the Six Clerk who filed the bill or answer be dead or 
removed, and no successor appointed, the master of the rolls 
signs the certificate. 
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certificates. 


A Master's Certificate of taxing Costs of a Mort- 
gagee, coming in under a Decree. 

iSth May, 1816. 

Between William Robinson, esq. Plaintiff ; 

and 

Henry Harrington, esq. and 

others, Defendants. 

In pursuance of an order made in this cause, the 28th 
day of April last, I have been attended by Mr. George 
Jackson, the clerk in court for the plaintiff, and for 
Richard Helsam, a mortgagee of part of the premises 
in question, in this cause ; and by the solicitor for the 
defendant, Harrington ; and in their presence, have con- 
sidered of the said Richard Helsham’s bill of costs, in 
the said order mentioned, amounting to the sum of 
twenty-seven pounds, one shilling, and two-pence ; and 
I have taxed the same, at the sum of twenty pounds 
and seven shillings, which is to be paid to the said 
Mr. Jackson, out of the money to arise by sale of the 
bank annuities', in the said order mentioned, as the said 
order directe:. All which I humbly certify to this honour- 
able court. 

John Springet Harvey. 


A, Master’s Certificate of Books, Papers, and 
Writings, being left with him pursuant to a 
Decree. 

13th July, 1816. 

Between Sir William Windham, hart. Plaintiff ; 

and 

William Windale, 4sq. Defendant. 

In pursuance of a decree, made oa the hearing of 
this cause, bearing date the 13th day of May, 1816, I 
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been attended by <be solicitor for the plaintiff, and 
by the defendant, William Windale, and by his solicitor. 
And the said defendant hath this day produced before, 
and left with me, several books, papers, and writings, by 
affidavit and schedule, ahd ha^ by the said affidavit made 
oath, that he hath no other books, papers, or writings, 
in his custody or power, concerning the matters in ques- 
tion in this cause, than what are nfentioned and set forth 
in the said schedule, *save and except as in the said affi- 
davit is excepted. All which I humbly certify to this 
honourable court. 

Fra. Paul Stratford. 


A Master’s Certificate, that a Commission to 
examine Witnesses ifs necessary. 

20th January, 1816. 

Between Timothy* Potten, esq. Plaintiff ; 

and _ • 

Richard Oakley, esq. and John 
Swaine, esq. an Infant, by 
William Windale, his Guar- 
dian Defendants. 

In pursuance of the decree, made on the hearing of 
this cause, dated the 26th day of June last, 1 have been 
attended by the clerk in court for the plaintiff ; and the 
said plaintiff’s clerk in court, having Exhibited before me 
a charge on behalf of several creditors of John Swaine, 
esq. deceased, the testator in the said decree named, in 
respect to several^ debts claimed to be due to them respec- 
• lively from the said testator’s est&te on several mortgages. 
And it being alledged, that the said creditors, and their 
witnesses, who can prove such charges, live, or reside 
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in th6 County of York, I humbly certify that I think* it 
VCMonable a commission should issue there, for the exa- 
mination of the said creditors and their witnesses, re- 
turnable without delay ; wherein the plain tiff and defend- 
ants may join, if they think^ fit, t^is, being the twentieth 
day of January, 1816. John Campbell. 


A Master's Certificate of settling a Case for the 
Opinion of a Court of Law. 

14th November, 1816. 

Between Francis Adams, and Mary 

Adams, Plaintiffil ; 

and 

Elizabeth Prigg, Henry Dur- 
bin, John Willatt, James 
Bernard, and Ann his Wife, 
by original bill; the said 
James Bernard, by supple- 
mental bill, - Defendants. 

In pursuance of the decree made on the hearing of this 
cause, bearing date the 6th day of February, 1815, I 
have been attended by the clerk in court for the plain-* 
tifib, and by the solicitor for the defendants, and hd^e 
considered of, and settled a case for the opinion of the 
court of King’s Bench, on the question in the said decree 
mentioned, which said case is written or contained in 
five sheets of paper ; and in testimony of my having set- 
tled the same, I have signed my name<in the margin of 
the last sheet thereof, r^ich I certify and submit ta this 
Jftoaourable court. 


John Simeon. 
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The Form of a Certificate from a Court of Law^ 
upon a Case made for tjaeir Opinion by the 
Lord Chancellor. (a] 

Between WiU}am*Barret,.and the Rev. 

Carew Rennell, clerk, Plaintiflfe; 
anA , 

The Rex. John GJubb, and 

Denys Rolle, Defendants. 

12th May, 1775. Upon opening of this cause before the 
right honourable the lord high chancel- 
lor of Great Britain, .and on hearing 
counsel, bis lordship was pleased to order, 
that the following case be made for the 
opinion of the judges of his majesty’s 
Court of Common Pleas, on the question 
subjoined. 

The plaintiff, Barret, having notice, that Charles Mor- 
gan, clerk, then incumbent of the rectory of Higham, 
in the county of Somerset, which is a rectqry, with cure 
of souls, was on his death-bed, and that it was uncertain 

(a) The courts of law, until very lately, refused to answer 
a case directed by the Master of the Rolls. In Daintry v, 
Daintryt which was a case sent by the Master of the Rolls to 
the court of King’s Bench, Ld. Kenyon, Ch. J, took an op- 
portunity of observing, that he believed there was no instepfce 
in which the court ever certified their opinion on a case sent 
th^e Jrpm the Master ofi the Rolls. In Colson v. Colson[b) it 
was refused ; that he thought it an idle formality, and he should 
feel no reluctance in certifying in such cases, because it was 
convenient to the suitors of the court. And the court cer- 
tified their opinion accordingly ; {«) since that period cases have 
been sent from the Rolls, and certificates from the court of 
King’s Bench have without any objection been rdiamed, and 
the ptactice is now considered as settled. 

(i) 2 Atk. S46— 7. 


(c) 6 Term Rep. 31. 
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vrhether he should live over the night, purchased the n't]- 
vCwson of the defendants, Glubb and Rolle. The incum- 
bent died the next day, ajad the. purchaser presented the 
plaintiff, Rennell, as his clerk on that avoidance. 

Whether ^Jie presentation be void, as 
being upon a simoniacal contract? 

We have heard counsel op both sides, and considered 
this case, and are of opini,ou the presentation is not void, 
it not appearing to us to have been made upon a simoni- 
acal contract., 

William de Grey, 

H. Gould. 

W. Blackstone. 

G. Nares. 

The Form of a Judge’s Certificate of the Trial 
at the Assizes, of* an Action brought by an Or- 
der of the Court of Chancery. 

Between Jeremiah Rawson, Plaintiff; 
and ‘ 

John Ramsden, and wife, Defts. 
I do hereby humbly certify, to the right honourable 
the lord chancellor, that this cause was tried before me 
at the last assizes, holden for the county of York, by a 
special jury, after a view of the premises in question; and 
thdt the verdict given for the plaintiff (particularly set 
forth in the postea) was to my satisfaction ; that the trial 
lasted about twelve hours; and a great deal of written evi- 
dence, and a great number of living witnesses, were pro- 
duced on both sides. I thought the balance of evidence 
turned in favour of the plaintiff ; and I believe the jury 
could not but receive a good deal of additional light from 
the view ofthe«places in»dispute. So thht upon the whole, 
my opinion is, that they gave a very right verdict. 
gist Nov. 1816. John Bailey. 
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Certificate of three Senior Masters, under an 
Order of Reference upon hearing Exceptions 
to Bill of Costs. • 

In Chancery, 11th March, •17G6.. 

Between Barth. Hainiliond aifd others, Plaintiffs ; 

and 

Samuel Wordsworth and bthers, Defendants. 
In pursuance of your lordship’s order, bearing date the 
30th day of October, 1 765, whereby it is directed to us to 
peruse the exceptions(«) in the said order mentioned , and to 
certify to your lordship wliciher the charges therein con- 
tained for8olicifors *agcnls,and, clerks going over to carry 
andexec at e foreigneommissions^and the several expences 
relative t hereto, have beennsuaUji, and if so in what cases 
allowed : WK have been attended by the clerks in court 
and solicitors for the plaintiffs, and for the defendant 
Wordsworth, and have directed diligent inquiry to be 
made touching the matters in the said order mentioned ; 
but we do not find any case where bills of costs have been 
taxed by any master of this court, under such circum- 
stances as attend the present case, nor have aj»y of the 
parties in this cause laid before us any reports made by a 
master of this court of the taxation of the costs of exe- 
cuting foreign commissions,where any allowance has been 
made for solicitors, attorneys or clerks going over to carry 
and execute such commissions, and the several expences 
relative thereto; E!3tCEPT that the plaintiffs have pro- 
duce^' to us a bill of costs, brought in before Mr. Spicer, 
late one of the masters of this court, and a report made 
thereon the 13th day of October, 1748, in a cause where 
Clement Trafford late Boehm was plaintiff, and Charles 
Boehm and others were defendants; in which cause a com- 
mission for the examination of witnesses was executed at 
Petefsbuigh, and the costs thereofwere paid outofthe estate 


VOL. II. 


(a) Vid. Infra, title Exceptions, 

G 
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in question, whereof the plaintiff, the infant, was tenant in 
tail in possession, with remainder over to the said Charles 
Boehm, whereby it appears to us that in the taxation of 
the said bill of costs the master has allowed the sum of 
two hunded and fifty poun<ls, part of the sum of four 
hundred pounds charged in the said bill, to be paid to Mr. . 
Daniel Conduit, attorneyrat-law of this kingdom, who 
carried and brought hack the plaintiff’s commission for 
his journey and expences from England to Petersburgh 
and back again, to the end that the said commission might 
be duly executed and returned, he being gone from the 
14th of June to the 16th of December, 1744, in all one 
hundred and eighty-four days. And likewise, several 
other sums of money charged for the expences attending 
the execution of the said conjmission: AND WE further 
find that in general it is not the practice to send agents 
from this kingdom toexecute commissions in those foreign 
countries where.su<^ commissions are frequently executed, 
hut that writteninstructions are sent from hence by which 
commissioners are enabled to execute them without other 
assistance. And we believe, in the case above mentioned 
costs were allowed on account of the apparent necessity 
there was of sending over an agent, which we think in 
some cases may be necessary. But that necessity must 
always depend upon the circumstances of each particuhtr- - 
case. All which we humbly certify and submit to your 
lordship’s judgment.(o) 

Rich. Ed\vards. 
Tho. Lane. 

Peter Holford 

(o) By order, dated 13th of March, 17C6, this certificate and 
the exceptions, came on, and upon payment of twenty pounds 
over and above what xjA allowed by Mr. Eames’i^ report, dated 
14th of March, 1705, me exceptions were by consent over-ruled* 
and the five pounds deposit paid back to the plaintiff. See posl^ 
title Exceptions, 
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A Certificate and Examination of a Feme Covert 
intitled to Money or Stock in a Cause. 

In Chancery. 

Between Thonaas Day, Plaintiff, 

and ^ , 

Dam^ Francesi,Cann, Elizabeth Day, 
the wife of the Plaintiff Thomas Day, 
and Sir R. Cann, Defendants. 

The Examination of the Defendant Elizabeth Day, the 
Wife of the Complainant Thomas Day, taken pur- 
suant to an Order made in this Cause, dated the 10th 
day of March, 1766, to us and others directed. 

The said defendant Elizabeth, the wife of the said 
Thomas Day, having been solely* and separately ex- 
amined apart from her said husband, by us whose names 
are here under- written. How and in what mariner and. 
to whom she is witling hnd desirous that the sum of 
16001. to which she is intitled under the will-of the tes- 
tatrix, Elizabeth Addison, in the pleadings in this cause 
named, the late mother of the said Elizabeth Day, or the 
securities on which the same, or any part thereof hath 
been placed out, shall be paid, transferred or assigned, 
and the said order .having been read over, and the pur*' 
port and effect thereof, explained to her, for answer there- 
unto saith. That she is willing and desirous, that the 
said sum of 15001. to which she is intitled as aforesaid 
underthe said will of the said testatrix, Elizabeth Addison, 
her said late mother, deceased, or the securities on which 
the same, or any part thereof, hath beenplaced out, should 
be paid, transferred, <5r assigned to .her said husband, the 
said cdVnplainant Thomas Day, to the intent that he 
may employ the said money in his trade or business of 

G 2 
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a merchant, and that it will be greatly for the benefit of 
herself, and family, to have the same so employed ; and 
that she did thereby freely and voluntarily consent that 
the same be paid, transferred, or assigned- to him 
accordingly. 

Elizabeth Day. 

Witness, J. Horwood. 

We whose names are hereunto subscribed, do humbly 
certify to this court, that in pursuance of the above men- 
tioned order, dated the 10 th day of March, 1766, we have 
this present day, solely and separately apart from the 
complainant Thomas Day, examined the said defendant 
Elizabeth Day, the wife of him the said Thomas Day, 
how and in what manner^ and to whom stie is desirouik 
that the said sum 0 /T 6 OOI. to which she is intilled undet 
the will of the said testatrix, Elizabeth Addison, her 
mother, or the securities on which the same or any part 
thereof hath been plciced out, shall be paid, transferred 
or assigned, and have taken such her examination in 
writing, signed by her above written and set forth. Dated 
this 6 th day of May, 1756. 

Francis Freeman. 

George Tyndall. 

Witness, J. Horwood. 


In Chancery. 

Between Tho,mas Day Plaiffiiif. 

and 

Dame Frances Cann, Elizabeth Day, 
the wife of the said Thomas Day, and 
Sir Robert Cann, Defendants. 

• • 

Joseph Horwood, of the city of Bristol, esq. tnaketh 
oath and saith that he was present and did see the above- 
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named defendant, Elizabeth Day, the wife of the com* 
plainantThomas Day, sign the paper writing hereunto 
annexed, purporting to be her examination, pursuant to 
an order ot this court, made in tjiis cause, dated the 10th 
day of March, 1765 ; and this deponent saith that the 
name Elizabeth Day, set and subscribed thereto, is of the 
proper hand-writing of the sa^l Elizabeth Day, the wife 
of the complainant Thoijias Day, •and that he did also see 
Francis Freeman, and George Tyndall, both of tlie city 
of Bristol, gentlemen, respectively sign the certificate to 
the said examination, hereto aiuiexed ; and that the 
names, Francis Freeman, and George Tyndall, to the 
said certificate set and subscribed, are of the respective 
proper hand-writing of them the said Francis Freeman 
and George Tyndall. And this deponent further saith, 
that the name J. Horwood to the said examination, and 
certificate, set and subscribed as the fitness attesting the 
same, is of the proper hand-writing of this deponent. 

J. Horwood. Sworn, &c. 

The decree or order declaring the right of a feme covert 
to money or stock : to relieve the party from the inconvenience 
of a personal attendance, the convt upon suggestion at the 
hearing will give directions in the decree for taking the separate 
examination of the feme covert as to her disposal of the money 
or stock, and will appoint by the <locree, commissioners by 
name for that purpose ; or an order may be obtained uporf 
motion or petition authorizing persons, naming them in the 
ortRF to take the separate examination of the feme covert how 
and in what manner, and to whom, she is* willing and desirous 
the money or stock should be paid or transferred: a slight 
application would be sufficient to obtain the order, which 
being drawn up, passed and entered, must be delivered to the 
commissioners named in^the order, and a time and place must 
be appointed by them for the examination of the feme covert, 
separate and apart from her husband : the commissioners or tw# 
of them at least attending, one of the commissioners must read 



86 


CERTIFICATES. 


over and explain the order to the feme covert, and her exami- 
nation thereon mustbetahen down ih writing, and read^ over 
and explained to her, after^which she must sign her name thereto 
in the presence of the commissioners, and of an attesting 
witness ; the commissionersrthen prepare a certificate of the 
execution of the order, and of the examination of the feme 
covert, which must be ingropsed, usually at the foot of the 
examination, and signed by two or more of the acting com- 
missioners, in the presence of the attesting witness : and the 
execution of the examination, and certificate, must be verified 
hy the afiidavit of the witness, and annexed thereto as an 
exhibit : the affidavit and exhibit must be filed at the affidavit 
office, and an office copy taken, to be read upon an application 
for an order for payment or transfer of the money or stock, 
which may be by petition stating sufficient of the decree, or 
order, the examination and certificate, and praying the requisite 
order, for the above purpose, and which upon hearing, will be 
ordered as of course, and the order being drawn up, passed, and 
entered, may be acted upon at the accountant generaVs office, 
at the bank, or in whatever hands the property may be. 

Lord JSldo '^9 upon an application, under the return of a 
certificate, and examination of a feme covert, observed that the 
return though conformable to some late loose proceedings, v/as 
by no means agreeable to the practictj^ of the court and the 
ancient form, that these private examinations of ladies in the 
country, were more frequently examinations by the husband 
than by the commissioners ; and that upon a subject of so 
•much consequence, his lordship, did not choose to depart from 
the fonn, which w^as most carefully settled, with the view to 
give as much protection as the circumstance would ^’^v^ble 
the court to give; and he was pleased to express, that in future, 
he expected that the returns to these commissions should be 
made according to the cmcient and proper fd¥m* 

Some precedents of comparatively modern date, 1783 and 
1786, were produced by the register, which his lordship 
referred to, apparently with approbation, (a) 


(a) 1V€S. aad Bea, W>7. 
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TIA above form, older than any of those produced, was pre> 
pared by Mr. Sewell, afterwards M. R. and found amongst the 
papers of the late Mr. Joseph Blissettj one of the most experi- 
enced clerks in court, at a period when the six clerks office 
engrossed nearly the whole of\he bifSiness of the court of Chan- 
cery ; that office then consisted o^ 72 clerks in court in full 
practice, gentlemen of the greatest experience in their profes- 
sion, of unblemished character, an^ of the first respectability, 
amongst whom might be found. Lord Redesdale, late lord high 
chancellor of Ireland, Mr. Fox, Mr. Robinson, Mr. Douce, 
Mr. Cbeveley, Mr. Edward Woodcock, Mr. Elborough Wood- 
cock, Mr. Nichols, Mr. Edwards, Mr. Wainewright, Mr* 
Chester, Mr. Colman, Mr. Trollope, Mr. HilU Mr. Fell, Mr. 
Van, and William Michael Lally, esq. with whom Sir Samuel 
Romilly was placed in itatu pupil/ari. 
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CHARGES AND CLAIMS 

OF 

creditors 

Are to be fairly written upon unstamped draft Paper, and 
left at the Master's Office with the Affidavit in support 
qf them, and a Warrant taken out upon leaving 
the Charge and AffiAavit, and served upon the re- 
spective Clerks in Court for Plaintiff and Defendant, 
whose Names the Master’s Clerk will give, and to be 
charged 8c?. per folio for Drawing and fair Copy. 


The Chargee of Debt of a simple Contract Credi- 
tor, coming in before a Master under a Deere®. 

In Chancery. 

Between Lewis Williams, an infant, by 

his next friend, - - Plaintiff ; 

and 

Henrietta Fenn, widow,' Wil- 
liam Templeman, gentleman, 
eyid others, - Defendants. 

The charge of John Locker, a creditor of Thomas 
Williams, late of Auderstone, in the county of 
Dorset, deceased, the testator in the pleadings 
named. 

The said John Locker charges that 'there is due 
to him for goods sold and delivered by him * 
the said John Locker, to the order and for the 
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use of the said Thomas Williams, in his life- 
time the sum of 71. 1 2s. 2d. aad for which he 
has no security whatever ^ - - 7 19 ^ 

And the sai*d J ohn *Lo cker craves leave to add 
to or alter this bis charge, as he shall be ad- 
vised. ” 


The Form of Affidavit in Support of the above 

Charge. 

J ohn Locker, of Ac. shopkeeper, maketh oath and saitb, 
that Thomas Williams, late of Anderstone, in the county 
ofDorset, esq. deceased, in his Ufe-time,became justly and 
truly indebted to this deponent in the sum of seven pounds, 
twelve shiilings, and two-pence, ‘for butter and cheese, 
sold and delivered by this deponent to the order and for 
the use of the^said Thomas Williams, in his life-time ; 
And this deponent saith; that he hath never, either in the 
life-time of the said Thomas Williams, or. since his de- 
cease, received any security or satisfaction whatever for 
the said debt; but that the same still remains justly due 
and owing to this deponent ; and this deponent saith, 
that the paper writing hereunto annexed, marked with 
the letter (W) is, and doth contain a just and true ac- 
count, and particular of the batter and cheese so asafore- 
^id, sold and delivered by this deponent to, and to the 
order, and for the use of, the said Thomas Williams, de- 
ceased.(a) 

Sworn at, Ac. before Walter Erie, a Master 
Extraordinary, Ac. 

J.ohn Locker. 

(a) This is only necessaryj when specially required. 
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(W) 

Thomas Williams> 

1816 . To John l40cker, Dt. 

1st Oct. £ *. d. 

To 6 dozen, and 21b. buttfer 2 8 2 

To 4 cwt. of cheese . 6 4 0 

7 12 2 

This paper writing, marked (W), is referred to 
in the affidavit hereunto annexed. 

Walter Erie. 


The Charge of a Creditor by a Promissory Note 
coming in and proving his Debt under a 


In Chancery. . 

Between James Hook, and others, Plaintiffis ; 

and 

Richard Highway clerk, and others, Defts. 

The charge of Harlequin Cutler, a simple contract 
creditor of Peter Polehampton, deceased, t e testa- 
‘ tor in the ‘pleadings named. 

The said Harlequin Cutler, charges, that the 
said Peter Polehampton, deceased, was in his 
life-time and at the time of his death, justly 
and truly indebted unto him the said Harle- 
quin Cutler, upon and by virtue of a promis- 
sory note of him the said Peter Polehamp- 
ton, bearing date the 14th day of December 
1816, in the sum of 541. 12s. 8d. payable to 
the said Harlequin Cuvier, or order, two 
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months after the date thereof. And the said 
Harlequin Cutler further cl\arges, that the 
whole of the said principal sum of 641. 12s. 

8d. is now justly dpe and pwing to him the 
said Harlequin Cutler, and that he hath not 
any other security for the.payment thereof 64 12 8 

For interest thereon from the 17th* day of Fe- 
bruary 1816, when the said promissory note 
became payable, to the day of 
being years, months, and 
days, the sum of , 

And the said Harlequin Cutler craves leave to 
add to or to alter this his charge, as he shall 
be advised. 


A Bond Creditor’s Charge brought in before the 
Master under a Decree, and A^dverti semen t 
for Creditors. 

In Chancery. 

Between Jenkin Reading, esq? Plaintiff ; 

and 

William Hale, esq. and others, Defendants. 

The charge of Henry Bradbee, a specialty creditor 
of John Joyner, deceased, the testator in the 
pleadings named. 

The said Henry Bradbee charges that the said 
testator, John, Joyner, deceased, was in his 
life-time, aqd at the time.pf his death, justly 
and truly indebted unto him the said Henry • 
Bradbee, in the* sum of 3601. ‘for money lent 
aftckidvanced by him the said Henry Bradbee, 
for securing the repayment whereof, with in- 
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terest, thesaidJohn Joyner made and execut- 
ed a bond or obligation, in writing, bearing 
date the 4th day of January, IJil 1, inthe penal 
sum of 7001. conditione*d for payment, to the 
said Henry Bradbee, his executors, &c. of 
the sum of S501. aufl into»est, on the 4th day 
of June then next enjtning. And the said 
Henry Bradbee, further charges, that the 
whole of the said principal sum of 3501. 
and interest is now due and owing from the 
estate and effects of the said John Joyner; 
and for payment > whereof the said Henry 
Bradbee hath no other security than the said 
bond . . _ _ 35Q q 0 

For interest on the said principal sum of 3601. 
from the said 4th day of January, 1811, to 
the day of , being years, 

months, and days, at 51. per cent, 

per ann, the.sum of - 

And the said Henry Bradbee, craves leave to 
add to, or alter this his charge, as he shall 
be advised. 

The Charge of a Judgment Creditor coming in 
and proving his Debt, under a Decree. 

In Chancery. 

Between William Robinson and another. Plaintiffs; 

and 

Henry Harrington, and others. Defendants. 

The charge of Mary Hawse, widow, one of the 
judgment creditors of the defe&dant, Henry Har- 
rington. • 

The said Mary Hawse charges, that in Michaelmas term 
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ih the year 1810, she recovered a judgment in his 
Majesty’s courtof King’s Bench, at Westminster, against 
the said defendant Henry Harrington, for a debt of 
forty-eight pounds, eight shillings and eight pence, 
the penalty of a b(jnd, bejyfing date the first day of 
November, 1809, executed by the said Henry Harring- 
ton, to her the said Maty Hawse, and sixty-three 
shillings damages, and costs of suit ; which bond the 
said Mary Hawse charges, was conditioned for pay- 
ment of the principal sum of twenty-four pounds, nine 
shillings, and four pence, with lawful interest for the 
same. And the said Mary Hawse charges, that there 
is now due and owing to her, for principal money, in- 
terest and costs, upon and by virtue of the said bond 
and judgment, the several sums hereinafter mentioned. 
is to say ) ; 


£ <f. 

For principal money due on the said bond, the 

sum of - - - - . 24 Ik 4 

For interest thereof, from the 2 st day of No- 
vember, 1809, to the day of 

being years, months, and days, 
at the rate of 61. per cent, per annum, 
the sum of » - 

For the damages and costs assessed and taxed, 

on the said judgment, the sum of - 3 3 0 

And the said Mary Hawse craves leave to add 
to or alter this her charge, as she shall be 
advised. 
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A Charge by a Judgment Creditor, brought in 
before a' Master, iil pursuance of an Advertise- 
ment for Creditors. ‘ 

In Chancery. 

Between Samuel Purle went, and another, Plaintiffs; 
and 

Joseph Nicholls, esq. and others, Defts. 

The charge of Frances Servant, one of the judgment 
creditors of the said defendant, Joseph Nicholls. 

The said Frances Servant charges, that the sum of one 
hundred and seventy-five pounds, being justly due and 
owing to her from the said Joseph Nicholls, for a long 
arrear of wages in the service of the said Joseph Ni- 
cholls ; he the said Joseph Nicholls, for better securing 
the payment thereof, by his bond, or obligation in 
writing, bearing date on or about the 28th day of 
March, 180^, became bound to the said Frances Ser- 
vant, in the penal sum of 3601. conditioned for the pay- 
ment of the sum of 1761. with lawful interest for the 
same, on the 28th day of J une, then next ensuing. And 
that as a further security fior payment of the said sum 
of 1761. and interest, the said Joseph Nicholls, esquire, 
^together with John Nicholls, esquire, his eldest son, 
lately deceased, on or about the 29th day of August, 
1809, executed a warrant of attorney, for confessingjp. 
judgment in his Majesty’s court of Common Pleas, at 
Westminster, for the sum of 3601. debt by mutuatus, 
besides costs of suit; and that pursuant to the said war- 
rant, judg ment was entered up at the suit of the said 
Frances Servant, against the said Joseph Nicholls and 
John Nicho‘‘lls, for tffe said 3501. debt, and sixty three 
•hillings costs, as of Trinity Term in the said year‘l809. 
And the said Frances Servant admits, that the said 
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bond and warrant of attorney, were given for one and the 
same sum of money. And that the i^id judgment is 
still in force and unsatisfied,, as to every part of the 
said debt and costs. 

• # 9 * d. 

The said Frances Servant therefore charges, 
that there is justly due and owing to her 
for principal money on the said judgment 
the sum of - - 176 0 0 

And for interest thereof, from the said 28lh 
day of March, 1809, being the date of the 
above-mentioned bond, to the . day 
of being years, months, 

and days, after the rate of 61. per cent, 

per ann. the sum of - 

And for the costs of the said judgment the 

sum of - - 3 3 0 

And for costa of reviving the said judgment 
by scire facias - - 9 7 

And the said Frances Servant craves leave to 
add to, or alter this her charge, as she shall 
be advised. 


A Charge by a Judgment Creditor of several 
Judgments^ brought in before the Master under 
a Decree. 

Chancery. 

Between John Adams, and others. Plaintiffs; 
and 

John Gregory, and others. Defendants. 
The charge of Joe Ferrett, gentleman, one of the 
judgment creditors of the said defendant, John 
Gregory. 

The said Joe Ferrett charges, that he, in Hilary term, 
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1S02, recovered a judgment in his majesty’s court 'of 
King’s Bench, at Westminster, against the said defend- 
ant, John Gregory, for a debt of 2001, the penalty of 
a bond, bearing date the 4th day of December, 1799, 
executed by the said John Gregpry, to him the said 
Joe Ferrett, and five pounds five*^ shillings do mages 
and costs of suit; which bond as the said Joe Ferrett 
charges, was conditioned for the payment of the prin- 
cipal sum of 1001. with lawful ihtei^st for the same, 
on the 6th day of June next ensuing the date of the said 
boud|: and the said Joe Ferrett further charges, that 
there is now reinaining justly due and owing to him for 
principal money, interest, and costs, upon and by vir- 
tue of the said bond and judgment, the said several 
sums herein-after mentioned, (that is to say") ; 

. £ s. d. 

For the principal money due on the said bond 100 0 0 

For nine years’ interes't thereof, from the 4th 
■ day of December, 1800, (_to which time the 
interest thereof was paid up and satisfied) 
to the 4th day of December, 1 809, at 61. per 
cent, per ann. - - 46 0 0 

For further interest thereof, from the said 4th 
day of December, 1809, to the day 

of being years, 

months, and days, the sum of 

Fdr damages and costs, assessed and taxed on 
the said judgment - - 6 6 0 

The said Joe Ferrett also charges, that in Hilary term, 
1793, he the said Joe Ferrett, as administrator of the 
goods and chattels, rights and credits, of Walter Sharp, 
gent, his late father-in-law, deceased, recovered another 
judgment indhe said court of King^ Bench, at West- 
minster, against the said John Gregory, for a debt of 
3481. being the collective account of the respective 
penalties of two several bonds, executed by the said 
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JoHn Gregory to the said Walter Sharp, the one dated 
the 4th day of December, 1799, in "the penalty 
of 2001. conditioned for the payment of , 1001. prin- 
cipal money, with lawful interest for the same, on the 
6th day of June next, ensuing, Ihe date thereof; and 
the other bond, dated the ^h day of December, in 
the said year 1799, in the penalty of 1481. conditioned 
for the payment of 741. principal money, with lawful 
interest for the same, on the 6th day of June next ensu- 
ing the date thereof; and five pounds, ten shillings, 
damages and costs of suit. And the said Joe Ferrett 
further charges, that there is now reipaming justly 
due and owing to him for principal money, interest, 
and costs, upon and by virtue of the two last men- 
tioned bonds, and the judgment obtained thereon, 
the several sums herein-after mentioned,(^4a^ fstosay) 

s. d. 

For the principal money due on the first of 

the said two bonds last mentioned 100 0 0 

For nine years’ interest thereof, from the 4th 
day of December, 1800 (to which time the 
interest thereof was paid up and satisfied) 
to 4th day of December, 1809, at 61. 
per cent, per ann. the sum of - 46 0 0 

For further interest thereof, from the said 
4th day of December, 1809, to the 
day of being at the like rate 

For the principal money due on the last of the 

said j|.wo bonds last mentioned - 74 0 0 

For nine years interest thereof from the 6th 
day of December, 1799j the date of the said 
bond, to the 16th day of December, 1809, 
at 61. per cent, per tftin. the sum of* - * 33 16 0 

For further interest thereof, from the said 
16th day of December, 1809, to the 
VoL. II. H ^ 
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day of being at th6 like rate* the Suni 

of “ , ” ” “ 

For damages and costs, assessed^and taxed on 
the said last mentioned judgment - 6 10 0 

And the said Joe Ferrett craves leave to add 
to or alter this his charge, as he shall be 
advised. 


A State of Facts and Charge by a Specialty Cre- 
ditor in a Cause. 


In Chancery, 

Between Edward Sheldon, - Plaintiflf; 

, and 

Richard Gough, esq. and others. Defendants. 

The state of facts and charge of the plaintiff against 
the 'defendants as executors of the last will and 
testament of Peter Gk>ngh, esq. deceased. 

The plaintiff states that the said Peter Gough in or 
about the month of January, 1769, applied to plaintiff, 
imd employed and retained him as bis agent, and to re- 
ceive the rents payable from several persons wbo rented 
houses of him in the city of London and its vicinity, and 
also to receive and pay other sums of money for anji 'on 
account of the said Peter Gough, as be sfeould ordgr and 
direct to be received and paid by the plaintiff. And that 
as a satisfaction and Tecompence fot the pains and trouble 
that the plaintiff should be at in the performance of such 
business, and in keeping accounts, the said Peter Gough 
Would allow and pay to plaintiff at and after the rate of tWo 
pounds ten shillings for every one hundred pouhdS that 
plaintiff should^cdterct and receive from the said tene- 
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and one pound for every one hundred pounds of 
said pther monies which should be received and paid 
by plaintiff for or on account of the said Peter Gough as 
aforesaid. iVnd that piaiptiff did thereupon become agent 
and receiver of the said Petes Gough, and continued in 
such employment from the ,9th of.lanuary, 1769, until 
the decease of the said Peter »Gough, which happened on 
the 29th of September, 1786. , 

That during the time that plaintiff continued to be such 
agent and receiver for the said Peter Gough, they had 
frequent settlements of all accounts between them respect- 
ing the said receipts and payments, and. at every one of 
auch settlements such allowances as aforesaid, were made 
by the said Peter Gough to the plaintiff for bis labour, <fcc. 
in yeceiving and paying the rents due to said Peter Gough, 
«knd other monies for and onhisaccount asaforesaid. And 
at every such settlement the account was signed by the 
said Peter Gough and plaintiff, and all vouchers for money 
paid by the plaintiff on account, and for the use of the 
said Peter Gough, were at every such settleipent delivered 
up by the said Peter Gough, and acknowledged to have 
been received by him, and the balance to the plaintiff at 
leach of the said settlements was by the said Peter Gough 
ordered to be carried forward to the next accounts. 

That the settlement of accounts between the plaintiff 
And the said Peter Gough was upon the 8th day of July, 
2786, and that account was allowed aiid signed by the 
said Peter Gough and the plaintiff, and all the vouchers 
for monies mentioned in that account to have been paid 
by tbe plaintiff, were then delivered by the plaintiff to the 
aaid Peter Gough, and in such settlement acknowledged 
by him to be received ; and he directed the balance found 
due to the plaintiff, amounting to sixty-four pounds, four- 
teen shillings and nine pence, to be carried forward to 
the Best account to be made between the plaintiff and the 
aaid Peter Gough. 
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Thatthesaid Pet^ Gough, on the 7th dayvjf May, 1770, 
having occasion for money, applied to the plaintiff to ad- 
vance to him the sum af one hundred and fifty pounds 
upon his bond, which the plaintiff did advance and lend 
accordingly, and the said Peter Gough f.,ave the plaintiff 
his bond for the same, bearing date the 7ih of May, 1770, 
in the penal sum of three hundred pounds, conditioned 
for the payrac'nt of one hundred and fifty pounds, with 
lawful interest, upon the 7tb of November then next fol- 
lowing. 

That the said sum of one hundred and fifty pounds was 
not paid at the time mentioned in the bond, but the said 
Peter Gough on the 25th of November, 1770, paid the 
plaintiff one hundred pounds, in part, together with the 
interest due for the said one hundred and fifty pouqds, 
up to the 16th of the said month of November, since 
which time the interest money for the remaining fifty 
pounds principal money has been regularly, from time to 
time included in the accounts, settled between the plain- 
tiff and the sg,id Peter Gough. 

That the said Peter Gough departed this life on or 
about the 29th of September 1786, having first duly made 
and published his last will and testament, in writing, 
bearing date on or about the 9th of January, 1786, and 
thereof appointed the defendants, Richard Gough, Peter 
Gough, and Catharine Hall, executors and executrix 
thereof. And the said will was proved in the prerogative 
court of Canterbury by the said Richard Gough h.nd 
Peter Gough. 

That since the said settlements of the said account, 
between the plaintiff and the said Peter Gough, deceased, 
on the said 8th dayTif July, 1786, up to the 29th of Sep- 
tember following, being the time of the death of the said 
Peter Gough, the plaintiff received In respect of the rents 
of the said testator’s estates, the sum of eighty-three 
pounds ten shillings, and in respect of his other concerns 
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the sum of sixJiundred and forty-eigft; poutids, eighteen 
.shillings, and ten pence, making together the sum of seven 
hundred and thirty-two pounds.^ eight shillings and ten 
pence, the whole whereof the plaintiff hath duly ac- 
counted for. • 

That the plaintiff paid on account of the testator’s 
estate, after his decease, for bills drawn in his life-time, 
the sum of one hundred and seventy-three pounds and 
four shilhngs. 

£ .V. d. £ 8. d. 

The plaintiff therefore charges that 
there is due to him for commission 
onthesaid sum of83/. 10s. the sum 
of - - - 2 16 

And for commission on the said sum 

of 648^. 18s. lOrf. the sum of 6 9 0 

And for commission on the said sum 
173^ 4s. sopaidafter the testator’^ 
death, as above stated, the sum of 113 6 10 4 0 

For principal money remaining due , 

on the said bond - 60 0 0 

And for interest thereon, from the 

10th day of May, 1 786, to the 23d ” 

day of February, 1807, when the 
decree in this cause was pronoun- 
ced, the sum of - 62 0 0 102 0 9 

And for balance of the last settled 

account - - , 64 14 0 

■ 

And the plaintiff craves leave to amend and alter, &c 
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A Charge of a Mortgage, brought in before a 
Master under a Decree,* and Advertisement 
for Creditors. 

In Chancerjr. 

Between Ive Whitbread, and others, Plaintifife ; 

and 

Jacob Hinde, esq. and others. Defendants. 

The charge of George Samuel Watts, esq. and 
Henry Leycester, esq. creditors By mortgage of 
Samuel Whitbread, esq. deceased, the testator 
in the pleadings named. 

The said George Samuel Watts and Henry LeycCstCr, 
charge, that by indenture of lease ahd release, bear- 
ing date, respectively, the 16th and 16th days of Juhe 
in the year 1801, .'and made between the said SanHuel 
Whitbread, esq. of the one part, and the said George 
Samuel Watts, esq. and Henry Leycester, esq. of the 
other part ; the said Samuel Whitbread, in considera- 
tion of 6001. of lawful British money to him the said 
Samuel Whitbread, paid by the said George Samuel 
Watts and Henry Leycester, he the said Samuel Whit- 
bread did grant, release, and assure the messuages, 
lands, and premises in the said indentures of lease and 
release particularly mentioned and described^ to hold 
unto and to the use of them the said George Samuel 
Watts and Henry Leycester, their heirs and assigns, sub- 
ject to redemption by the said Samuel Whitbread, his 
heirs and assigns, upon payment of the said sum of 
6001. and interest, at the rate of 61. per cent, per ann. 
on the 16th day of December then next ensuing, and 
in manner therein mentioned, by which said indenture 
of release, the said Samuel Whitbread did covenant 
that he, his heirs, dec. would pay unto the said George 
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Satnuel Watts and Henry Leycestea^ their executors, 
administrators, or assigns, the said principal sum of 
6001. and interest as aforesaid, on the said 16th day 
of December then next ensuing, and long since past. 
And for further securing the payment of the said sum 
of 6001. and interest, the said Samuel Whitbread, in 
and by his bond or obligation in writing, bearing even 
date with the said indenture of release, became held 
and bound unto the said GeoVge Samuel Watts and 
Henry Leycester, their executors, administrators, and 
assigns, in the penal sum of 1000^. of like British mo- 
ney, conditioned for payment by the said Samuel Whit- 
bread, his heirs, executors, and administrators, of the 
principal sum of 5001. and interest, at 61. per cent, per 
ann. on the days and times, and in manner in the said 
indenture of release mentioned. The said George Sa- 
muel Watts and Henry Leycester further charge, that 
the whole of the said principal sum of 500^. with interest 
to be computed thereon, from the said 16th day of 
June, 1801, at such interest as aforesaid, is now due 
and owing to them, under and by virtue of the said in- 
dentures of lease and release, and bond ; and that they 
or either of them, have no other security for the pay- 
ment thereof ; 


«£ s. d. 

For principal money due as aforesaid - 600 0 0' 

For interest thereof, at 61. per cent, per ann. 
to be computed thereon, from the said 16th 
day of June, 1801, to the day of 

being years, months, 

and days, the sum of 

And the said George Samuel Watts and Henry 
• Leycester, crave leave to add to or nlte this 
their charge, as they shall he advieed 
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' CHARGE AND CLAIM 

OF 

LEGACY. 

The Form of a Legatee’s Charge for a Money 

Legacy. 

In Chancery. ‘ 

Between Charles Pilgrim, PlaintifiF; 

and 

John Hill, and others. Defendants. 

The charge of the plaintiff, Charles Pilgrim, for a 
legacy of 300^. given and bequeathed to him in 
and by the last will and testament of Samuel Pil- 
grim, clerk, deceased, the testator in the pleadings 
named. 

£ s. .d. 

The plaintiff charges, that under and by virtue 
of the last will and testament of the Rev. Sa- 
muel Pilgrim, late of St. Paul’s Walden, 

Herts, clerk, deceased, there is due to him 
for a legacy of 300^. the principal sum of 300 0 0 

And for interest tBereon, from the 4th day of 
" January, 181b, being one year after the 
death of the said testator, at the rate of 4Z. 
per cent, per ann. the rate of interest direct- 
ed by the decree made in this cause, to the 
day of being years, 

montl^, and days, the sum of 

* C ^ ^ 

And the plaintiff craves leave to add to err alter 
this his charge, as he shall be advised. 
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The Form of a Charge by younger Children, 
upon Money directed by a Decree to be raised 
under a Marriage Settlement. 

In Chancery. 

Bltvfeen John Fuller, esq. and Mary his wife, Sehna 
the wife of Harry Hampton, esq. George 
Dake, esq. Thomas Dake, esq. both in- 
fants, by their ne:?iat friend, and Eliza- 
beth Dake, late an infant. Plaintiffs; 
and 

* 

Ann Pretty, widow, Mary Dake, widow, 
.lohn Dake, esq. and Henry Hampton, 
esq. administrator, with the will annex- 
ed of John Dake, esq. deceased. 

Defendants. 

The plaintiffs charge, as younger children of the 
testator, J ohn Dake, esq. upon the sum of 4200/. 
directed to be raised under the marriage settle- 
ment of the said John D.p.ke, e.sq. deceased. 

£ 8. d. 

The plaintiff, John Fuller, and Mary his wife, 
charge to be due to them, in right^^of the 
said Mary, as ohe of the five younger Chil- 
dren of the said John Dake, by virtue of 
the marriage settlement, dated the 16th day 
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of December, 1813, in the decree in this 
cause mentioned, and by a bond executed 
by the said John Dake, and bearing even 
date herewith, in the 'penalty »of 8400/. 
conditioned for his performance of the 
covenants, in the said settlement, one fifth 
part of the 4200/. by the decree made on 
the hearing of this cause, directed to be 
raised pursuant to the said settlement, for 
the benefit of the said Mary, and the other 
plaintiffs, the younger children, the princi- 
pal sum of - - 840 0 0 

For interest thereof, from the 23d day of 
March, 1804, being one year after the 
death of the said John Dake, which happen- 
ed on the 23d day of March, 1803, to the 
23d day of March, 1*81 2, being eight years, 
after the rate of 61 . per cent, per ann. the 
sum of - - - 336 0 0 

For interest of*the said 840/. from the said 
23d day of April, 1812, to the day 

of the sum of 

In part whereof the said plaintiffs John Fuller 
and Mary his wife admit to have been paid 
by the receiver, Mr. Harvey Combe, for 
her maintenance, from the death of her late 
father the said John Dake, the sum of 184 1 0 

The plaintiff, Selena Hampton, also charges 
to be due to her, as one other of the five 
younger children ofthe said John Dake, by 
virtue of the said marriage-settlement and 
bond, before-mentioned, one other fifth 
part of the said 4200/* a like sum of * 840 0 0 

And for eight years’ interest thereof, to the • 

said 23d day of March, 1812, a like sum o 336 O 0 
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' • £ 3. d. 

And for interest of the said 840/. from the 
23d day of March, 1812, to the 
day of the sum of ’ 

In part whereof the s^aid plaintiff, Selena 
Hampton, admits to have been paid for her 
maintenance by the receiver, Harvey 
Combe, 161/. 0.s. llc/.'and that pursuant to 
an order of court of the 27th of March, 

1813, the further sum of 13/. 11*. Srf. hath 
been paid for her maintenance, out of cash 
in the bank, making in all the sum of 164 12 7 

The plaintilT, Elizabeth Dake, also charges to 
be due to her, as one other of the five young- 
er children of the said John Dake, by virtue 
of the settlement and bond before-men- 
tioned, one other fifth part of the said 
4200/. a like sum of - - ^40 0 0 

And for eight years’ interest thereof, to the 

23d day of March, 1812, a like sum of 336 0 0 

And for interest of the said 840/. from the 
said 23d day of March, 1812, to the 
day of the sum of 

In part whereof, the plaintiff, Elizabeth Dake, 
admits to have been paid for her mainte- 
nance, by the receiver, Mr. Harvey Combe, 

151/. 3s. 8(/. '’'And that pursuant to the said 
order of the 27th of March, the further sum 
of 58/. 16«. 4d. out of the cash in the bank, 
hath been paid for her mainterttmce, mak- 
ing in the whole - - 210 0 0 

The plaintiff, George Dake, also charges to bo 
due to him, as one other of the five younger 
children of the said John Dakejby virtue,^ 
the ^settlement and bond before mentioned, 
one other fifth jiart of the said 49001. a 
like sum of - - - 840 0 0 
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£ 9, • d. 

And for eight years’ interest thereof, to the 

23d day of March, 1812, a like sum of 336 0 *0 

For interest of the said 840i. from the said 23d 
day of March, 1812, to the* ^ day of 
the sum of - 

In part whereof, the sai^ plaiatilf, George 
Dake, admits to have been paid for his 
maintenance, by the feceiver, ‘Mr. Harvey 
Combe, 1401. 16s. 6d. also that pursuant to 
the said order of the 27th of March, the 
further sum of 69Z. 3s. 6d. out of the cash in. 
the bank, hath been paid for his xnainteu- 
ance, making in the whq^e the sum of 
The plaintiff, Thomas Dake, also^ charges to 
be due to him as one other of the five 
younger children of the said John Dake, by 
virtue gf the settlement and bond, before 
mentioned, for the remaining fifth part of 
the said 4200^. a like sum of - 840 0 0 

And for eight years’ interest of the said 840/. 
to the 23d day of March, 1812, a like sum 
of - - - 336 0 0 

For interest of the said 840/. from the said 23d 
day of March, 1812, to the day of 

the sum of 

In part whereof the said plaintiff, T^l^omas 
Dake, admits to have been paid for his 
maintenance, by the received, Mr. Harvey 
Combe* 138/. 6s. And also that pursuant to 
the said ortler of the 27th of March, the fur- 
ther sum of 71/. 19s. 6d. out of cash in the 
bank, bath been paid for his maintenance, 
making in the whol§ the sum of • 210 0 0 

And the plaintiffs crave leave to add to or alter 
this their charge as they shall be advised. 
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The Form of a Charge upon an Executor for 
the Testator’s Personal Estate and Effects re- 
ceived by him, takeijfroni the Schedules in the 
Defendants’ Anstver and Examination before 
the Master. 

In Chancery. 

Between Henry Parsons, and others. Plaintiffs ; 

and 

Thomas Beckett, and others. Defendants. 

The charge of the plaintiffs, for the personal estate 
and effects come to the hands of, and received by 
the defendant, Thomas Beckett, esq. as executor 
of the testator, John Lewis, esq. deceased. 

1816. 

12th March * £ a. d. 

Cash found in the testator’s dwelling 

house at the time of his death • 34 12 4 

14th Cash received of Thomas Webb, for 

corn sold - - 67 8 10 

Cash received by sale of 18,000i. 

per cent, annuities - 16,000 13 9 

Cash received of the chamber of 
Bri^ol, on account of Mr. Webb’s 
charity - - 12 9 3 

Cash received of George Birch, esq. 

for wood sold to him at Hampstead * 7 1 4 3 

20th Apr. Cash received for eight loads bf 

hay sold - - 46 0 0 

Cash received by sale of 2000^. bank 

stock • - , - , 2820 0 0 

25th , Cash received on bond from J ohn 

Machin, and interest to this date 267 18 0 
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£ .n cl, 

5d May. Cash received of Mr. Kenrick, on ^ 

his note of band, payable on de- 
mand - , - 26 6 9 

1816. Cash received of Samue 1 W hi thread , 

24th June. esq. due on mortgage, dated 1 5th 
and 16th Jurre, 1809, and interest 
to 24th June 1816 , - 526 1 4 


And the plaintiffs crave leave to add to or 
alter this their charge, as they shall be ad- 
vised. • 


The Form of a Charge for Rents and Profits re- 
ceived by an Executor and Devisee, in Trust. 

In Chancery. 

Between Henry Parsons, and others. Plaintiffs; 

and 

Thomas Beckett, esq. and others, Defts. 

The plaintiffs’ charge for rents and profits of the 
real estate of the testator, John Lewis, esq. deceased, 
received by the defendant, Thomas Beckett, the 
executor and devisee, in trust. 

^ f 

1816. ^ £ s. d. 

24th June. Cash received of Thomas Williams, 
for half a year’s rent of the mes- 
suage occupied by him in Hart 
* street, due at Lady-da/ last 24 0 0 
Cash received of George Lewis,esq. 
for half a year’s rent of the farm 
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1816. £ s. d. 

and land,^ occupied by him at 
Christchurch, Hants, due at Lady 
day last • - , 

Cash received of Thomas Whetham, 
esq. for half a year’s rent of the 
closes occupied by him, at Christ- 
church aforesaid,* due at Lady- 
day last - - - 16 0 0 

Casl^areceived of Samuel Hare, for 
half a year’s rent of the land oc- 
cupied by him at Brachwood- 
green, Herts, due at Lady-day last 56 0 0 

Cash received of Richard Qakly, esq. 
for half d. year’s rent of the messu- 
age occupied by him in Kent- 
street, due at Michaejmas last S4 0 0 

Cash received of George Goodwin, 
esq. for half a year’s rent of the 
farm and laud, occupied by him at 
Christ-church aforesaid, due at 
Michaelmas last - - 150 0 0 

Cash received of Thomas Whetham, 

# esq. for half a year’s rent of the 
closes occupied by him, at Christ- 
church aforesaid, due at Michael- 
mas last > - -16 0 0 

Cash received of Samuel Hare, for 
half a year’s rent of the land occu- 
pied by him at Brachwood green, 

Herts, due at Michaelmas last 56 0 0 

And the plaintiffs crave leave to add to or alter 
this their 'charge, as thdy shall be advised. 
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The Form of a Charge upon a|i Executor, for the 
Personal Estate, outstanding and unsold. 

In Chancery. 

lletween Henry Parsojis and others, Plaintiffs; 

and 

Thomas Beckett, esq.* and others, Defts. 

The plaintiffs’ charge of the perso||al estate, out- 
standing and unsold, and remaining in the pos- 
session of the defendant, Thomas Beckett, the 
executor. 

A silver tea-kettle and lamp, the family arms engraved 
thereon. 

A pair of large silver candlesticks. 

A silver tea-pot and stand. 

A dozen of large table spoony 

A silver coffee pot, the family arms engraved thereon, 

A large silver Vaiter, the family arms engraved thereon. 
A set of China, the family arms and crest burnt in. 

A beautiful fur pelisse, trimmed with ermine. 

Eight dozen of napkins. 

Ten family pictures and portraits. 

Six seals of the family arms, set in gold. 

Eight servants’ saddles and holsters with furniture, the 
family arms in silver af^ed thereto. 

And the plaintiffs crave leave to add to, or alter 
this their charge, as they shall be advised. 
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The Form of a Charge, claiming Interest upon a 
Balance remaining ift an Executor’s Hands after 
Payment of Debts, Legacies, &c. 

In Chancery. 

Between Harry Parsons, and others, Plaintlfifs ; 
and 

Thomas Beckett, esq. and others, Defts. 

The plaintiffs’ charge of interest to be compiited 
upon the balance remaining in the defendants’ 
(the executors’) hands, in respect of the testator’s 
real, and personal estate, after payment of all 
debts, legacies, and other allpwances. 

The plaintiffs charge, that snin taking the account di- 
rected by the decree, it appears by the charges and 
discharges, and other proceedings in this cause, that 
after payment of all debts, legacies, and funeral ex- 
pences, under the testator’s will, there was on the 7th 
day of July, 1816, a balance remaining in the defend- 
ants, (the executors’) hands, of 14,280Z. 12s. 4</. arising 
by an improvident sale of all the testator’s monies in 
the funds, and by calling in money placed out at iute-* 
rest, and other part of the testator’s personal estate. 

The plaintiffs therefore charge, and claim an 
allowance of interest upon the sum o*r balance 
of 14,280Z. 12s. Ad. to be computed from the 
said 7th day of July, 1815, at the rate of 51. 
per cent, perann. to the day of 

being years, • months, an<> 

^days, the sum of 

And the plaintiffs crave leave to add to, or alter 
this their charge as they shall be advised. 

VoL. IT. I 
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The Form of a Discharge for Payments made by 
an Executor out of the Personal Estate of the 
Testator. 

In Chancery. 

Jjctweeu Henry Parsons, and others, Plaintiffs; 
and 

Thomas Peckett, and others, Defendants. 


The tliseharae of the said defendant, Thomas Pockett, 
• for payments made out of the personal estate of the 
said testator. *' 



c. 

£■ 


d. 

14th Jan. 

Cash paid Mr, Abbott, the under- 
taker, his bill for funeral ex- 
peuces - - - 

78 

12 

9 


Casli paid — the fee due to the 
clergyman attcnidin^ the funeral 

2 

o 

0 

19tb. 

Cash paid for one year’s \vii| 4 ;es to 
Ann Cradock, due at Christmas 
last 

10 

10 

0 


Cash piiUl (he proctor for probate 
of the testiitors wiil 

76 

11 

8 

iilst. 

Cash paid for poor's rate due at 
Christmas last 

3 

12 

6 


Cash paidJemmy Hook, the coach- 
man, fc>r half a year'sSvagcs 

9 

9 

0 

mh: 

Cash paid Mr. Simon Tubbs, the 
fishmonger, his bill 

c 

18 

12 

4 
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■ *:£ 

Cash paid Mr. Thomas Osborn, ft 

taylor’s bill, for clothes •• 28 13 3 

Cash paid Jvir. ladder, a 

carpeiiter's^iill, far work done 8 18 2 

Cash paid Mr. At)bot, the auc- 
tioneer, for sale of household 
goods - - 7(5 la 4 

Cash paid Mr. ClcrK, his bill lor 

coals - - Id 7 ;> 

^Cash paid M r. Willshere, the at- 
torney, i'or business done 20 14 b 

Cash paid Mr. Catlin, the baker, 

his bill for bread, &c. - 3 6 1 

Cash paid Mr. Whitney, the 

butcher, his bill - 14 6 2 

And the said defendant craves leave to add 
to, or alter this his discharge as he shall 
be advised. » 


The Form of a Discharge by an Executor for 
Payments made out of the Rents and Profits of 
a real Estate. 

• 

In Chancery. 

Betvreen Henry Parsons, and others, Plaintiffs; 
and 

Thomas Beckett, esq. and others, Defts. 
The discharge of the defendant, Thomas Beckett, 
as to the charge of rents and profits of the 
real estate received by him. 

1816. * * . *£«.</. 
10th April, Cash paid for half a year’s land- 
tax of the messuage, in the oe- 
I 2 
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j 3* ^ * 

cupation of Mr. Richard Oakley in 
Kent-street, due at Lady-day last 2 3 2 

Cash paid f&r half . a year’s land- 
tax of the fanh and lands in 
the occupation of George Lewis, 
esq. at Christchurch, Hants, due 
' at Lady-day last - ,7 18 2 

Cash paid flir half a year’s land- 
tax of the closes in the occupation 
of Thomas Whetham, esq. ^t 
Christchurch aforesaid, due at 
Lady-day last - 1 14 2 

Cash paid for half a year’s land- 
tax of the farm and laud in the 
occupation of Samuel Hare, at 
Brachwood Green, due at Lady- 
day last - - 5 12 4 

14th May. Cash paid for chief rent of the 

above premises - 0 5 0 

10th Dec. Cash paid for half a year’s land- 
tax of the messuage in the occu- 
pation of Mr. Richard Oakley, due 
at Michaelmas last ’ - 2 3 2 

Cash paid for half a year’s land-tax 
of the farm and lands in the occu- 
pation of George Lewis, esq. due 
at Michaelmas last - 7 18 2 

Cash paid for half a year’s land-tax 
of the clo-ses in the occupation 
of Thomas Whetham, esq. due 
at Michaelmas last - 1 14 2 

Cash paid for half a year’s land-tax 
* of the farm and land in the occu- 
pation of Samuel Hare, due at , 
Michaelmas last - 5 12 4 



I^ISCHARGES. 


117 


eC 

Cash paid for repairs done upon 
the house and barifS in the occupa- 
tion of Salnuel ^are 11 14 6 

• • 

And the said defendant craves leave to add 
to, or alter this his discharge as he shall 
be advised. 


The Form of a Discharge for Payments made on 
Account of a Legacy out of the Personal Es- 
tate to a Charge brought in by tlie Legatee. 

In Chancery, , 

Between Elizabeth Field, Plaintiff; 
and 

Pitman Scandarett, and othertf. Defendants. 
The defendants’ discharge to the plaiutifFs charge 
for her legacy and interest, and arrear of annuity. 
The defendants crave an allowance of the several sums 
of money paid or allowed to the plaintiff by the de- 
fendant Pitman Scandarett, in discharge of her legacy, 
and towards the growing payment of her said an- 
nuity, as follows: 

1815. ^ • ' X s. d. 

12th Sept. Cash paid her on account - 5 0 0 

8d Nov. Cash paid her on account - 10 10 0 

Cash paid her hy John- Martin, out 

of the hay sold - 12 0 0 

1816. Cash paid her by hoirsehold gnod.s 

3d Jan. of the testator sold to her 24 7 1 

Cash paid her by rent of the house 
and garden occupied by her 10 13 8 
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5lh March. Cash paid her by tithes received 
by her of Messrs. Freeman and 
Parsons ^ -c - 2 15 0 

1816. Cash paid to her by interest re- 
10th Jan. ceivedfrom her son, Mr, Machin, 

to Lady-day 1'81 5 - 46. 5 0 

The defendaiiis also orave an al- 
lowance for the money paid her 
by Mr, Dionysius Bradley, for 
the rents and profits of the pre- 
mises, at Burley, by the order of 
the defendant, .Scandarett, paid 
pursuant to an order in the cause, 
dated the 3d day of December, 

1816, amounting to - 66 14 0 

t 

And the defendants crave leave to add to, or 
alter this their discharge as they shall be 
advised. 
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DEMURTIER. 


Words of Course preteding a Demurrer. 

• • 

The demurrer of George Venables, defendant, to 
the bill of complaint of Hugh Leycester, com- 
plaiiiaiit. 

This defendant, by protestation, not confessing or ac- 
knowledging all or any of the matters or things in the 
complainetnt’s bill of complaint mentioned to be true, in 
such manner and form, as the same is therein and there- 
by sot forth and alleged, doth demur to the said bill, 
and for cause of demurrer sheweth* That, Ac, 


Tlie formulary Conclusion to a Demurrer. 

Wherefore this defendant doth demur to the said bill 
of compiaiut, and to all the matters and things therein 
coidained, and humbly demands Ihe judgment of this 
court, whether he shall be coinpelled to make any far- 
ther or other answer thereto. And prays to bo hence 
dismissed with his costs and charges in this behalf most 
w^rongfully sustained. 


Where the Demurrer is to Purt of the Bill or to 

the Relief. 

This defendant, by protestation, &c. to be true in such 
manner and form, as the same are therein set forth, as 
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to so much and such part of the/ said bill, as seeks, dec. 
this defendant doth demur, and ibr cause of demurrer, 
sheweth, that, 4&c. 


Conclusion. 

* 

Wherefore, and for divers other errors and imperfec- 
tions, and good causes o*f demurrer in the said bill con- 
tained, this defendant doth demur to such part and so 
much of the said bill. And humbly prays the judgment, 
as bqfore. 


Words of Course preceding and concluding a 

Demurrer, to Part of a Bill, a Plea to other 

i 

Part, and an Answer to the Residue of a Bill. 

The joint and several demurrer of S. N. and E. 
his wife to part, and the plea of the said S. N. 
to other part. And the joint and several an- 
swer of the said S. N. and E. his wife, to the 
residue of the bill of complaint of M. B. and 
J. M. and S. his wife, complainants. 

These defendants S. N. and E. his wife, by protesta- 
tion, not confessing or denying, &c. as before, as to so 
much of the said bill as seeks, &c. these defendants do 
demur thereto ; and for cause of demurrer shew, that, 
&c. Wherefore, and for which reason, and for divers 
causes, these defendants do demur to so much of the said 
bill as aforesaid ; and humbly pray the judgment of this 
court, whether they shall make any.further or other an- 
swer thereto ; and as to so much of the said bill as §eeks, 
&C This defendant S. N. doth plead thereto, and for 
plea, this defendant saith, that, &c,. all which matters 
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anc!* things this defendant doth aver, and is ready to 
prove, as this court shall direct. And doth plead the 
same in bar to so much of the said bill, as for that pur- 
pose is hereinbefore mentioned, hnd craves the Judgment 
of this court, whether ^^e lhall make any further or other 
answer thereto ; and as to so much of the said bill as 
these defendants have not before respectively demurred 
or pleaded unto, these defendants in no sort waiving 
the benefit of their said demur/er and plea, or either of 
them, but wholly relying and insisting thereon ; these 
defendants, for answer to the residue of the said com- 
plainant’s said bill, or so much thereof as these defen- 
dants are advised is material or necessary for them or 
either of them to make answer unto, these defendants 
severally answer and say, that, &c. 


Precedent of a special Demurrer and Answer. 

Demurrer of Mary Helsham, an infant, by James 
Boys, her guardian, and of the said James Boys, 
two of the defendants, to part ; and their Joint 
and several answer to the residue of the bill of 
complaint of John Kelsall, complainant. 

These defendants by protestation not confessing or 
acknowledging all or any of the matters and things m 
the complainant’s said bill of complaint contained to be 
true, in such manner as the same ^are therein set forth, 
as to so much of the said bill as seeks to compel these 
defendants to deliver up to the complainant full and quiet 
possession of all or any of the lands, tenements, and 
hereditaments, in the said bill mentioned, or any part 
thereof; or which ‘seeks to comphl these defendants to 
oomew to an account with the said complainant for the 
rents, issues, and profits, received out of the several es- 
tates in the complainant’s said bill mentioned, or any 
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or either of them, iu the nmntxerhy the said bill prayed, 
these defendants do demur thereto, and for cause of 
demurrer shew, that it <]oth not appear by any matter 
or thing charged or allddgc-d by the complainant’s said 
bill, that he the said complainant i^ in any ways hindered 
or disabled from trying and determining at law the 
right which he pretends to have to the said lands and 
premises by his bill, or that the said complainant stands 
in need of, or is in any \vays intHled to the aid of this 
honourable court, for the purpose aforesaid ; and for 
further cause of demurrer,' these defendants shew, 
that the account prayed by the complainant’s said bill, 
doth extend to the rents, issues, and profits that were 
received in the life-time, and which are pretended to 
belong to the complainant’s pretended father in the bill 
named, as well as to such rents, issues, and profits, as 
have been received since the time of the death of the com- 
plainant’s said pretended father, without making any 
distinction of the one account from the other, by setting 
forth the time of the death of the complainant’s pretend- 
ed father or otherwise, and without bringing the proper 
representatives of the complainant’s said pretended 
father, before the court, by making such representative 
a party complainant or defendant to the said bill, al- 
though no other person, but such representative alone, 
can now^ be intitled to the rents, issues, and profits by 
the said bill pretended to have belonged to the said 
complainant’s said pretended father ; and for further 
cause of demurrer to such part of the said complainant’s 
said bill as these defendants have not before demurred 
unto and not hereinafter answered, these defendants shew 
that the bill is not only exhibited against these defendants, 
but also against Ann Salkeld, widow, and Nathaniel 
Warren, therein named ; and in the ^said bill is contain- 
ed several and distinct charges, for several and distinct 
matters, against several and distinct defendants, which 
have not any relation or reference the one to the other. 
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whereby the said bill is* drawn to an unnecessary length 
of fifty sheets of paper, and these defendants must be 
put to unnecessary charge and •^fexation, if they should 
be compelled to answej ttfe whole bill ; and if this suit 
should go on, the pleadings or proceedings would be in- 
tricate and perplexed, and tl^ese defendants would be 
put to great charges in taking copies of such pleadings 
and proceedings, for which reasbn these defendants dp 
demur to so much and such part of the said bill as afore- 
said ; and these defendants in no sort waiving their 
said demurrer, but for corroborating the same by way 
of answer to the residue of the said bill, do, each 
severally answering for himself and herself, severally 
say, that they do not know, nor can they form any belief, 
nor have they heard, save by the bill, and as by the 
complainant is pretended, or by his friends or agents has 
lately been given out, that he the «aid complainant, is 
the only son and heir of Roger Kelsall the younger, in 
the bill named, or nephew or heir of Roger Kelsall the 
elder, in the bill also named. And thesd defendants 
do severally deny all combination and confederacy in the 
said bill charged. Without that, that, &o. 

John Brown. 

'> 

The above demurrer and answer was perused and 
approved by Mr. Yorke, afterwards Lord Hard wicke, and 
13th December 1732, was argued and allowed, but the 
plaintiff was to be at liberty to try his title at law. 
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Words of Course 'preceding Depositions of 
Witnesses e!xamined in Town. 

I>epositions of Witnesses to prove deeds, &c. 

Witnesses examined by Thomas Pierce, esq. 
examiner in the High Court of Chancery^ 
in a cause now depending and at issue in 
the said court, wherein William Crew, esq. 
is complainant, and Henry Troutbeck, esq. 
is defendant, on the part and behalf of the 
said defendant. * 

C 

John Delves, gentleman, aged about forty -three years* 
clerk or agent to Mr. Dutton, in Boswell-court, near 
Lincoln’s Ina, in the county of Middlesex, being pro- 
duced as a witness, on the part and behalf of Henry 
Troutbeck, the defendant, in the title of the interroga- 
tories named, was on the eighteenth day of January, in 
the year one thousand eight hundred and sixteen, shewn' 
in person, at the seat of Mr. Wainew right, who is the 
clerk that deals for the complainant in this cause, by 
Mr. Evans, one of the sworn clerks in my office, who 
then also left a note of the name, title and place of abode 
of the said deponent, at the seat aforesaid, and after- 
wards on the same day and year, the said deponent 
being sworn and examined, deposeth and saith. 

To the third interrogatory, that he hath looked upon 
the paper writing novj produced by, him, at this the time 
of his examination, marked with the letter D, pur- 
porting to be a copy of the record of a judgment of his 
majesty’s court of Comuion Pleas at Westminster, and 
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saiifi that he did on the seventeenth day of this instant 
January, carefully comt)are and examine the said pro- 
duced paper writing, with the record of the judgment of 
which the same purports to be a*copy, in the treasury of 
the said court of Convnon Pleas at Westminster, with 
the assistance of the proper clerk, or officer there, and 
that the same is a true and exjct copy of such record, to 
the best of this deponent’s observation and belief, which 
is all that he deposeth to this interrogatory. 

John Warburton, of Middlewich, in the county of 
Chester, gentleman, aged about fifty-nine yeci s, now- 
residing at the house of the defendant, Henry Ti i.',;tbeck, 
in Berkeley-square, Middlesex, being produced as a 
witness, on the part and behalf of Henry Troutbeck, the 
defendant, in the title of the interrogatory named, was 
on the twentieth day of January in the year one thousand 
eight hu^red and sixteen, shewn in person, at the seat 
of Mr. Wainwright, who is the clevk that deals for the 
complainants in this cause, by Mr. Evans, one of the 
sworn clerks in ray office, who then left a- note of the 
name, title, and place of abode of the said deponent, 
at the seat aforesaid, and afterwards on the same day 
and year, the said deponent being sworn and examined, 
deposeth and saith. 

To the second interrogatory, that he hath looked upon 
two parchment indentures, purporting indentures of lease 
and release, marked respectively with the letters A. and 
B. dated respectively the nineteenth and twentieth days 
of August, one thousand eight hundred and five, and 
upon a paper writing, purporting *a bond marked with 
the letter C. hearing date the twenty-second* day of 
November, one thousand eight hundred and eight, all 
now produced and shewn to him at this the time of his 
examination ; and t'hat he was present as ar witness, and 
did sge the said produced deeds and bond respectively 
signed, sealed and delivered by Henry Troutbeck, esq. 
this deponent’s brother in law, and John Troutbeck, esq^ 
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the eldest son of the said Henry Troutbeck therein re«[)ec- 
tively named, as their nets and needs respectively, on or 
about the days they respectively bear date, as this depo- 
nent belie^-es as to the times, and also saw them the said 
Henry Troutbeck and John Troi\tbeck sign the receipt 
for one thousand and thirty pounds, indorsed on the said 
deed marked B. as the con^deration thereof ; and that as 
an evidence of his so seeing the said indentures and bond 
so executed, and the said receipt so signed, as aforesaid, 
&c. he did indorse and set his name as a witness thereon 
and thereto, as it now appears to be thereon and thereto 
indorsed and set ; and saith, that the name John War- 
burton, indorsed on the said deed, marked A. as one 
of the wituesjes to the sealing and delivery thereof, and 
indorsed i:u two places on the said deed marked B. as 
one of the witnesses to the sealing and delivery thereof 
and as one of the witnesses to the said receipt -indorsed 
thereon, and set as one of the witnesses to the said bond, 
is of the hand-writing of him this deponent, and that the 
name T. Dutton, indorsed on the said, deeds as the other 
witness thereto respectively, is of the hand-writing of 
Mr. Thomas Dutton, w'ho was present as a witness at 
the execution of them, and is now living as this deponent 
believes; and that the name and words John Vernon, 
drawer at the Feathers Tavern in Chester, set as the 
other witness to the said bond, is of the hand-writing of 
John Vernon, who was then a drawer at the said ta- 
vern, and was present as a witness when the said bond 
was executed, which is all that he deposeth to this 
interrogatory. 
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Words of Course preceding Depositions of Wit- 
nesses take'n by jCoinmission. 

Dejjositions of witnesses produced, sworn, and exa- 
mined on Monday, the fd'teenth day of .1 idy, in the 
fifty-seventh ye&,r of King George the third, and in 
the year 1816, at the house of Mary Tomlinson, 
called or known by the name of the White Lion, 
in the market, in the city of Chester, by virtue of 
a commission issuing out of the High Court of 
Chancery, to us Gilbert Venables and George 
Mauwaring, and others, directed, for the examina- 
tion of witnesses in a cause there dopendingandat 
i^ue between Richard Grosvenor, complainant, 
and George Leycester, d(;fendant : we the acting 
commissioners, unller the said commission, and also 
the respective clerks by u« employed in taking, 
writing, transcribing and ingrossnig the said 
depositions, having first duly taken the oaths 
annexed to the said commission, according to 
the tenor and effect thereof, and as thereby 
directed, on the part and behalf of the complainant 
Richard Grosvenor. 

John Grosvenor, of Eaton, in the county palatine 
of Chester, esq. aged sixty years, or thereabouts, a 
witness produced, sworn, and exaipined on the part and 
behalf of the complainant Richard Grosvenor, deposeth 
and saith as follows : 

To the first interrogatory, this deponent saith, &c. 

I^astly, to the last Jnterrogatory,. this deponent saith, 
that, &o. 
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ELECTION. 


F<v*in of an Election to proceed in the Court of 

.Chancery. 


In' Chancery. 

Between John Kelsall, Plaintiff ; 

and 

Mary Helsam^ Defendant. 

In pursuance of an order made in this cause, bearing 
date the third day of this instant February, the plaintiff 
doth hereby make bis election to proceed in this court. 
Dated the sixteen th^day of February one thousand 
seven hundred and thirty>one. 

Richard Handley, 
Clerk for Plaintiff. 


Form of a Special Election to proceed at Law for 
Possession of the Premises in question, and in 
the Court of Chancery for a Discovery and Ac- 
count. 

In Chancery. 

Between John King, Plaintiff; 

and 

John Brewer, Defendant. 

iln pUKuahce of an order made in this cause, dated 
the 12th day of .June last, the plaintiff doth hereby 
make his election to proceed at law for recovery of the 
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possession of the .premises in question. And in this court, 
for a discovery and production of the deeds and writ- 
ing’s, and for an account of the rents and proiite thereof. 
Dated the fifth day of Ju^, one thousand seven hun- 
dred and fifty-five. 

Joseph Blissett, 
^Clerk for plaintiff. 

The course 'of practice is, after the defendant has 
put in his answer, to apply by motion of course, (a) for 
an order, which suggesting that the plaintiff prosecutes 
the defendant both, at law> nnd in this court, for one and 
the same matter, whereby he is doubly vexed, directs 
the plaintiff, his attorney at law and clerk in court 
having notice thereof, within eight days after such no- 
tice to make his election in which court he will proceed. 
And if the plaintiff should elect- to proceed in this court, 
the plaintiffs proceedings at law are ^hereby stayed by 
injunction ; but in default ^f such election by the time 
aforesaid, or if the plaintiff should elect to proceed at 
law, then the plaintiff’s bill is from thenceforth to stand 
dismissed with costs, to be taxed by the master to whoni 
the order refers. 

The order must be drawn up, passed and entered, at 
the register office, and served upon the plaintiff’s clerk 
in court ; and he must within eight days, the timelimited 
by the order, make his election where he will proceed. 
The plaintiff’s clerk in court upon receiving instructions 
from the solicitor for the plaintiff, will ingrossand sign the 
plaintiff’s election, in which court he will proceed, which 
must be file'd by the clerk in court in the report office: and 
the defendant’s solicitor, after the expiration of the eight 
days, must search at the report office, and take an offtce 
copy of the election.^ If the plainjtiff. should elect t<|| 

(«) 1 Ves. J. 91. 
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pi'oceed in this court, the ordejr and the office copy of 
the plaintiffs election must be left with the defendant’s 
clerk in court, with instructions to njake out and seal an 
injunction to restrain plainti^s proceeding at law, and 
which, in Strictness, sfiould be* personally served lipop 
the plaintiff and his attorney, by delivering to, and 
leaving with each of them respectively, a true copy of 
the writ, shewing the^injunction under seal, at the time 
of such .respective service; but if upon searching, the 
election is not filed, or if it appears by the election that 
the plaintiff will proceed at law, the bill in this court 
stands dismissed of course, and the defendant’s solicitor 
must make out his bill of costs in this court, which with 
the order and the oflBcecopy of the plaintiff’s election are 
to be left at the master’s office referred to by the order, 
the usual warrants on leaving the hill of costs, and to 
proceed and tax, must be taken out, served and attended, 
'and the master will make a certificate of the taxation, 
which the solicitor must filo'iitthe report office, and the 
payment of the costs may be enforced by subpojiia, to 
be obtained by leaving a praecipe in the follow mg form 
at the subpoena office in the Rolls yard, producing the 
offibe copy of the report shewing the sum allowed by 
the master. 

• “ Subpoena George Leigh to pay fifteen pounds co'-ts 

to Sir Thomas Foulhurst, or bearer, 

“ Wilbraham, solicitor.” 

The sum at which the costs are taxed, is specifically 
set forth in the body, and the label of the subpoena, 
and are always made payable to the party or dearer. 
The service of the subpoena must be personal, and an 
(iciual d^nand of the costs made, at the same time, or 
jf the party cannot he found, a service xipon the clerk 
|u court, otherwise, (a) may be substituted by order 


(a) Ord, Canc« Bca. Ed, 170. 
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-lo obtained upop mpiion, or petition, suj^orted by 
an affidavit that the p&<t^ .cantiot be found ; and upon 
neglect or refusal to pay the costs, the ordinary propess 
^ contempt will be issued by ^he clerk in court, but 
^ t^e; affidavit of service*©'^ the ^bpoena must be 

tf a plaintiff sues at the«saine time, for the same 
cause, at law and in equity, Oie defendant cannot 
plead the pendency of the sui’t at law, in bar of the 
suit in equity, (6^ though the practice was formerly 
otherwise.fc) If he shall elect to proceed at law, and 
should fail there, the dismission will be no bar to his 
bringing a new bill; (cf) but it has been held that if the 
suit be for laud, the complainant may elect to proceed 
at law, for recovery of the possession, and in a court of 
equity for an account of rents and profits. The reason 
assigned is, that at law he can only recover for mesne 
profits from the entry laid in the ejeotments : (e) if, how- 
ever, it can be shewn, that the plaintiff can obtain full 
and complete relief in a court of law, a court of equity 
will put him to his election; but where the ‘matters for 
which a plaintiff is proceeding against a defendant in 
equity and at law are distinct and unconnected, it 
should seem the court would refer it to a master, to 
inquire if the proceedings in both courts were the same. 
And if an order has been made to elect ; upon an applica- 
tion to discharge the order, as having been obtained on a * 
false suggestion : the course is a reference to inquire, if 
the proceedings are for and touching the same matters, 
and for the master to state his opinibn thereon, (^g) ^ 
plaintiff suing in this court, and in a foreign court of 

(a) 8 Ves. 357. ' (6) 3 P. Wm. 90. 

(c) Ord. Canv. Bea. ]gd. 11. 177. , 

(d) Redesd. I'r. Ch. PI. 204. 2yern.32. 

' {e) iVern. 105. » 

(g) Dick. 558. 1 Ves. and Bea. 381. and the case cited. 

K 2 
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law, after election made in the latter to proceed therr^ 
will be put to this election here, (a) .In some cases liberty 
is given to make a special election ; to proceed in a court 
of equity, for the rent in question, accrued before defend- 
ant came into possessiorij and atiaw, for rent accrued in 
defendant’s own name ("6) And to prevent an adminis- 
trator giving undue preference, by confessing judgment, 
a plaintiff in equity will be allowed to proceed at law 
to judgment, with a stay of execution, and in equity for 
a discovery of assets, (c) A mortgagee may proceed 
in equity and at law at the same time ; (d) nor will a 
court of equity interpose, but upon bringing in the 
money, (e) It should seem that an infant would be 
allowed to retain his bill for the mesne profits, after 
an election to proceed at law. Where jplaintiff had 
proceeded in equity and at law, and after an order for 
putting him to his election, he had proceeded in equity ; 
. upon an applicatidn by the receiver for liberty to 
distrain for the rent ; the court doubted whether the 
plaintiff ought to have the benefit of the order to elect, 
and refused the application, without an undertaking to 
proceed in equity only ; but Lord Eldon observed that 
the receiver might have come in as an indifferent person, 
and have applied to restrain the plaintiff’s proceedings at 
law.fA^ 

In a creditor’s suit, after electing to proceed at law: 
* upon the application of the creditor, his election has been 
discharged, and the court has allowed him to come in 
under the decree.ft) 

(o) i Coop. Ch. Rep. 294. (ft) Dick. 182. 

(c) 2 Atk. 1 19. (d) 1 Ves. 431 . 2 Atk. 342. 2 Dougl. 41 

(«) :2 Anstr. 497. (g) 3 Atk. 129. 

(ft) 1 Copp. Cli, Rep. 107. Jit) Dick. 144. 
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►EXAiy^IN^TION. 


Words of Course preceding an Examination of 
a Defendant in a Master’s Office, to Inter- 
rogatories settled by a Master, pursuant to a 
Decree. 

In Chancery. 

The answer and examination of John Delves, esq. 
defendant, to interrogatories exhibited on be- 
half of William Dutton, complainant, for the 
examination of the said defendant, before Sir 
John Simeon, bart. one of the masters of this 
court, t'o whom this cause stands referred pur- 
suant to the decree made on the hearing of this 
cause, dated the 20th June 1816. 

To the first interrogatory, this examinaliM saith that, 
&c. 
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EXCEPTIONS TO ANSWERS. 


. Exceptions to answers are drawn, or perused, and 
signed by counsel, and engrossed upon unstamped(a) 
paper, and left by the plaintiffs, solicitor clerk in 

court, to be delivered over by him to the defendant’s clerk 
in court, marking thereon the day . of the date of the de- 
livery, which is termed Jiling exceptions. Exceptions to 
reports are never filed with the clerk in court. 

To an answer filed in term the plaintiff must file his 
exceptions the same term, or within eight days next after 
term. To an answer filed in the vacation, the plaintiff has 
the eight first days ita the beginning of the next term, to 
file his exceptions ; after that time exceptions cannot be 
filed but by consent of the defendant’s clerk in court to 
receive them, or by order obtained upon petition to the 
master of the rolls, or on motion to file exceptions nunc 
pro tunc. Lord Camden settled the practice, that the party 
has two terms, and the vacation before the third term, to 
file exeeptioits. nunc pro tunc, as where an answer is filed 
in Trinity vacation, the party has the next Michaelmas 
•and Hilary terms, and fhe whole of the Hilary vacation 
following, to apply for an order to file exceptions wwwcjoro 
tunc.(J>) This seems to apply to a bill for relief. In a suit 
for a discovery merely, the plaintiff is intitled only to the 
first eight days to file his exceptions ; as where an answer 
was filed in the vacation, the defendant after the eight 
• days in the following term applied by motion for the costs 

(a) The stamp of 5a. relates to exceptions filed in cofirt, to 
. repp^. (6) 6 Ves. 823. 
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bf the discovery, the plaintiff contended he was intitled 
as of course to two terAis to except, but Lord Eldon 
made the order, observing that two terms'* would be a 
very unreasonable time.Q^^) 

Where an answer is* reportofl. impertinent, the time 
for excepting is to be computed from the date of the 
master’s report. (6) • ^ 

Additional exceptions are sometimds filed by special 
order,(c) 

An amendment of the bill merely by adding a defend- ' 
ant, introducing no new matter, the amendment being 
made previously to taking the exceptions to the answer ^ 
is regular; an application to discharge an order referring 
exceptions, on that ground, as irregular was refused.(</) 
Exceptions taken to an answer, may upon a clear mis- 
take be amended. (e) 

Where the plaintiff, upon the submission of the de- 
fendant, obtained the usual order to*amend, and that the 
defendant should answer the exceptions and amendments ' 
together, he cannot take a new exception as to any mat- 
ter in the original bill; he must go before the master upon 
the old exceptions, as they apply to the original bill ; 
and upon new exceptions as to the new matter introduc- 
ed by the amendment; which, however, the master may 
consider, with reference to such parts of the original bill 
as apply to them. And if after a motion to amend the 
bill, and that the exceptions and amendments may bean-* 
swered together; if the answer to the exceptions be filed 
before the order to amend is drawn up, it is regular, (g) 
After exceptions are taken, and the answer reported insuf- 
ficient, and the plaintiff not moving to amend, the defendant 
answers the exceptions ; after that answer comes in, the 
plaintiff cannot add to the number of the old exceptions; 

(a) S^Ves. 8G, (<-) 1 Meriv. Kep. 1. 

(c) PeCliell V. Lord Weymouth, Hil. 1775. (d) 9 yes.3i5. 

(r) 10 Ves. 284. 11 Ves. 578. 570, 
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l^iit if not satis0ed, - must contest with the defendant , 
whetther he has answered the Jid exceptions : it is usual 
and even necessary to refer the answer back upon the 
old exceptions, (ay * ^ 

The effect of taking enceptioni pending a demurrer, to 
discovery, is to admit the demurrer ; however exceptions 
have been permitted^o be withdrawn upon payment of 
costs, without prejuaice. (6), 

The following form*of excep lions taken to an insuffi- 
cient answer, may convey- to the young practicer an 
idea of exceptions in general. 

In Chancery. 

Between Elizabeth Drax, Plaintiff; 
and 

Jocelyn Pickard, esq. and others, Defts. 

EXCEPTIONS taken by the complainant to the 
insufficient answer of the defendant Roger Pickard. 
First Exception. 

F or that the xaid defendant hath not, in and by his 
said answey, to the best of his knowledge, remembrance, 
information, and belief, set forth and discovered, whether 
the said complainant is, or is not intitled to the wood 
called Beer-wood, in the said bill, mentioned in manner 
• therein set forth, or otherwise, and how otherwise, and 
what are the number of acres thereof, and the nature 
and species of wood therein, and in' every part thereof, 
‘growing, and by what name or names the several divisions, 
or parts, 'that constitute the same wood or woods, are or 
have been called or^known. 

Second Exception. 

.For that the said defendant hath not, in and by his 
said answer, to the best of his knowledge, remembrance, 
information ' and belief, set forth, and discovered, in 

(%11 Ve*.57di5, 8. 

^.^"Ve8..83. 
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what part or parts of the said woods, he or the 
other defendant, Jocelj^ Pickard, claim any and what 
right of common of pasture, ^nd for What cattle, by 
number and species, and in respect of what part or parts 
of their, or either of Iheir lafl'ds, tenements, or heredi* 
laments, by the name or names, situation, or description 
of the same respectively, and'whjrt is or are the quality, 
quantity, and number pf acres pf such lands, in respect 
whereof he, or the said Jocelyn Pickard, claim such 
right, and how, they or either of them, make out such 
(^aim, and whether under any and what verdict or ver- 
dicts, record or records, and where such lands lie. 

Third Exception. 

For that the said defendant hath not, in and by his 
said answer, to the best of his knowledge, remembrance, 
information, and belief, set forth and discovered, the 
most ancient and all other subsequent name and names 
that all or any part of the said Jocelyn Pickard’s, or the 
said Roger Pickard’s lands have been called or known 
by. and are called, or respectively known by, and 
by what name or names, and other descriptions, the 
same and every part thereof have been, and are now 
leased or demised, and to whom they are now leased and 
demised, and for what term or terms, and what is and are 
the annual rents or values of such lands respectively in 
right of which they the ^aid Jocelyn Pickard and Roger 
Pickard, or either of them, set up or claim such common 
of pasture, as in the complainant’s bill is suggested to be 
claimed by them. * 

Fourth Exception. 

For that the said defendant hath not, in and by his 
said answer, to the best of his knowledge, remembrance, 
information, and belief, set forth and discovered, whether 
the ^aid lands of them the said Jocelyn Pickard and 
Roger Pickard, or either of them, now united or held toge- 
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ther, have or have not heretofore, been held separately:.- 
and by what names and other dfecriptions, and wheir 
they were so let or held separately, and at what respec- • 
live yearly and other rents, and by whom respectively 
occupied, and when united and blended togethen. 

Fifth Exception, , 

For that the said defendant hath not, in and by his said 
answer, set forth and discovered, to the best of his know- 
ledge, remembrance, information, and belief, whether 
they the said defendants, Jocelyn Pickard and Roger 
Pickard, or one of them, have or hath not assented to 
the said agreement, and when, and by what means, and 
why, and for what reason, and for how long, and why 
such agreement was entered into, and what was then 
the real value of such right of pasture, and by whom the 
same was valued , and for whom, and by whose direction, 
consent and approbation. 

Sixth Exception. 

For that th’e said defendant hath not, in and by his 
said answ'er, to the best of his knowledge, remembrance, 
information, and belief, set forth and discovered, whether 
the said woods are or are not improved and made better 
for pasture, and of more value now than w'hen the said 
agreement was made, and why, and for what reason. 

Seventh Exception. 

For that the said defendant hath not, in and by his sard 
answer, to the best of his knowledge, information, re- 
membrance, and belief, set forth and discovered, what 
was the value of the said pasturage to the tenant of such 
part of Bloxw'orth lands, who claimed the same when the 
said agreement in the‘ bill mentioned was made ; and 
whether the value thereof was then for that purpose,ad- 
justed or settled, and by whom, and on whose behalf, or 
with whose knowledge, consent, or approbation, and 
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what the same is worth ^uow, and why the value thereof 
is increased, if so it is. ^ 

In ail which particularj^ the said complainant is 
advised, that the said answer of the said de- 
fendant is evasive alid insufficient, and ought 
to be amended, and humbly prays the same 
may be amended abcojdingly. 

Thomas Sewell. 


The Form of an additional or further Exception, 
taken to an Answer, pursuant to an Order for 
that Purpose. 

In Chancery. 

Between Samuel Pechell, Nicholas Bon- 
foy, Anthony Cha^mier, and 
Charles Scrase, esqrs exe- 
cutors of William Janssen, 
esq. deceased, brother and 
sole executor of siir Abraham 
Janssen, bart. - Plaintiffs; 

and 

The right honourable Thomas, 

lord viscount Weymouth, Defendant. 

An additional or further exception, taken by the 
said comphiinants, to the answer of defend 
ant to the bill of complaint of the said t-oinplaiii- 
ant, by virtue of an order,* bearing date the 21st 
day of February, 1775. 

Forthat the said defendant hath not, in and by his said 
answer, ace< rding to the best and jit most oj his knowr- 
ledge, remembrance, and belief, answered and set forth, 
whether tl)e said sir Abraham Jan-sen, in the r(miplaiii- 
ant’s bill named did not, at or p.bout the -iino in the 
complainant’s bill mentioned, or wiien else, contract or 
agree yyith him the said defendant, for the purchase of 
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the annuity, or clear yearly sum of £600, for the sum of 
£4600, as in the said complaioanY’s bill is also mentioned, 
or for any other, and ^hat sum, of money, or whether 
the same .vas not actually and*6ond ,fide advanced and 
paid to him the said defendant, by the said sir Abraham 
Janssen, for the purchase thereof; or whether he the 
said defendant, for sfecurihg the payment of the said 
annuity, or yearly suni of £60Q, pursuant to the said 
agreement, did not duly execute and give to the said 
sir Abraham Janssen, such bond of such date, in such 
penalty, and with such condition as in the said com- 
plainant’s bill is mentioned and set forth, or any other 
and what bond, of what date, and in what penalty, 
aid with what condition, or whether for the better and 
more effectual securing the payment of the said annuity, 
or yearly rent of £600, to the said sir Abraham Janssen,' 
in manner therein mentioned, such indentures of lease 
and release, of such respective dates, and to such purport 
or effect respectively, as in the said complainant’s bill 
also set forth, were not duly made and executed, by him 
the said defendant, and the rest of the parties thereto, 
or some and which of them, or whether the several 
.manors, messuages, lands, tenements, and hereditaments 
therein, and in the said complainant’s bill mentioned, 
were not thereby duly conveyed unto, and to the use 
of the said complainant, Charles Scrase, and his heirs, 
fbr and during his, the said defendant’s life, in trust for 
securing the payment of the said annuity in the first 
place, and then for the benefit of him the said defendant, 
in manner in the said complainant’s bill mentioned, or 
how otherwise. 

In all which pi|rticulars the said defendant’s an- 
swer is also evasive and insufficient, and 
therefore the complainants except thereto^' and 
pray that the said defendant may amend the 
same. 

William Aisge* 
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Exceptions taken to a master’s » report are filed with 
the register, and not in the six clerks office. Thery mast be 
engrossed on five shillings stump paper, and left with 
Mr; Bird, at the register-oflice, and a deposit of 5/. paid 
to him, for which he will give a certificate, written upon- 
unstamped paper, in the following form ; 

“ Between Thomas Harwood, esq. and others. 
“ Plaintiff's ; and Thomas Craicleij, John 
“ Swainc, and others, Dfffendants. 

“ The plaintiffs have this 2Gtlj day of May, 1816, 
“ filed an exception to Mr. Stephen’.s report made 
“ in this cause, dated the 18th day of April last, 
“ and deposited five pounds according to the rule. 

“ Jacob Crofts, 
“ Deputy Register.” 

A fee of one shilling is paid for the certificate, which 
must be annexed to a petition and presented to the 
lord chancellor, for an order to set down the .exceptions 
to be argued, and this should be done immediately; the 
mere act of filing exception.s(a) will not prevent the 
report being confirmed, nor the register from certifying, 
in writing, upon the order nisi to confirm the report, 
that “ there is not any order entered with the regi.ster, 
“ whereby cause is .shewn to the contrary thereof,” to 
the day on which the order ab.solu(e is moved, and 
which is always the day of the dale of the certificate. 

# 

(a) 4Ves, 617. Dickens, 604. 2 Gox Rep. 109.. 
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And the order for setting down the exceptions must be 
drawn up, pnssed, entered, andijserved upon the proper 
clerk in ctuirt, with a!i convenient dispatch. Hut on 
payment of .the order fftr confirming the report, and of 
the application to disoi^arge that order, an excepting 
party has been let in to argue his exceptions, (a) Where 
an au.swer is reported iysufficient, unless vigilance is 
used, the costs may be recovered by subpoena, before 
the exceptions to the rdport are* filed and set down. 

Exceptions to a report of impertinence, may be taken 
after an order to expunge, until that order has been 
acted upon : nor is it necessary to take objections before 
the master previous to excepting to a report of imperti- 
nence. (6) After the impertinent matter has been ex- 
punged from the record, it is too late to except, (c) 

Exceptions to a master’s report, if it can cc)nveniently 
be done, should state some matter of exception : where 
an order had been made, referring an examination, taken 
under the directions in a decree for examining partie.s, 
back to the master, to see whether it was sulliciont or 
not; the mfister under the reference, reported that it 
was .sufficient ; an exception was taken to the report, 
stating generaUij that the master had reported the exa- 
mination suflicient, whereas he ought to have reported 
it insufficient ; the court held the exception to be regu- 
lar^ though not to be encouraged, and having overruled 
the exception, therefore gave costs beyond the deposit. (r/j 
But under circumstances, a defendant has been at 
liberty to take a general exception, without setting out 
the particulars in which he alledged the report to be 
erroneous : as where upon a reference of an answer for 
impertinence, the matter reported impertinent, occupied 


(a) 2 Cox «ep. 100. 
(c) 1 P. Wont. 181. 


(b) J Meriv. 135. 
(d) 12 Ves. 166. 
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.‘iGOO folios, (i) And if one general exception is taken 
to a report, includipg several distinct matters, and 
the report appears ritht in any one instance, the ox* 
ception- must be overrpled.(a) • 

An exception to iAaster’,s certificate of allowing 
interrogatories settled by him, does not seem to be 
the regular course for, taking tllbjudgment of tlie court 
upon the matter of the interrogatories ; I^ord Eldon de- 
termined, upon very -serious clmsideration, and special 
argument of counsel, that the interrogatories shoukl be 
put to the party, who answers as much or as little as ho 
is advised to ; and upon a reference to the master as' to 
the sufficiency of the examination, the exceptimi should 
be taken to the master’s certificate, of the sufficiency or 
insufficiency of the examination, and (he practice seems, 
to be so settled, [b) 

Exceptions do not lie to reports in matlers c.c parte. 
A report, upon a reference iindef the 7tli Anno, as to 
aa infant trustee, cannot regularly be excepted to. (c) 
So a report of maintenance or guarditiu for infants, (rf) 
and tliclike. On a reference, to inquire if d suit brought 
ill the name of an infant was iieces.sary ; in the latter 
(•aso, the court held that the objection should be taken on 
the tipplication to confirm the report ;(e) in other case.s 
it may be by petition, stating the report, and objcctmn, 
and praying a reference back to the master to review his 
reporl.(gO Nor do exceptions lie to reports or certificates 
of taxing of costs otilj’^, the course is to apply by pe- 
tition for leave to except, (/i) 

Nor is defendant obliged to take exceptions to a ma,s- 

(/) 1 Meviv. Kep, 135. (a) 1 Cox Rep. 249. 

(b) 0 "Ves. 459. 16 "Ves. 243. Dick. 548. see infra. 

(c) Dick. 395. Id) 1 Br. C.C. 577. 

{<?) 2 Cox Rep. 285*. (iO Dick. 395. 

m 9 Ves. 299. 3 Br. C.C. 321. 
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ter’s report, where the master exceeds his authority. "A 
suit had been instituted for a spgpific performance, and 
a reference to the master upon i[]ie title, who reported 
that with ihe concurrence of a stro^geT, and not without^ 
a good title could be made^the repcirt not excepted to, and 
confirmed: the cause coming on upon the report, defendant 
insisted that the questi^if of .title was untouched, and that 
the report was a mere nuUity, that under the reference, the 
master was to say aye o-fno to th6 title, where as he had 
reported upon the conveyance, and the necessary parties ; 
and having exceeded his authority, defendant was not 
bound to take exceptions, nor could he be prejudiced by 
omitting so to do. Sir W. Grant, M. R. inclined to that 
view of the case ; but the point being new, and of im- 
portance, desired that a special application might be 
made by motion or petition, that the master should re- 
view his report.(a) 

The distinction between costs generally, and costs 
joined with other matters, does not seem to have been 
very clearly ascertained by any decisive adjudication . 
Where the plaintiffs filed their bills as mortgagees, and 
also for carrying contracts into execution, (in which 
latter object they failedjand obtained the usual decree for 
an account as to the mortgage ; upon exception to the 
report, disallowing the costs, incurred by making the de- 
fendants, who had entered into the contracts parties; in 
asguing the exception, it was objected that there can- 
not be an exception for costs, that it must be by petition ; 
but it was insisted on the other side, that although there 
cannot be an exception for costs only, yet that if the 
party excepts upon any other ground, he may add an 
exception for costs ; as upon a rehearing, or appeal 
upon other grounds, the question of costs may be gone 
into,' thought there ca«not be a re-hearing, or appeal 


(a) 1 Mpriv. Rep. 179. 
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for ct)sts onlj. Lord JEldon, C. understood the practice 
to be, that if the decree has directed costs, and the 
master has not taxed the^y you may except ; but if he 
has proceeded upon the costs, and has not allowed seve- 
ral itemsy which are cUlimed, there must be a petition, 
and allowed the exception, and referred it back to the 
master to review his report, as^ to costs due to the 
plaintiffs as mortgagees, with a direction not to allow 
costs, occiisioiied by any other demand, except as mort- 
gagees.(a) In a subsequent case, in arguing exceptions, 
one point made was, whether an exception would lie 
for costs, if joined with other matters ? His lordship 
expressed doubts as to the distinction taken in his for- 
mer adjudication of Holhecke and Sylvester y observing 
that frivolous exceptions would be taken, merely for the 
sake of costs; said, his opinion was, that exceptions 
would not lie for items of costs, which were items pro- 
perly falling within the description oS those costs which 
the master was to tax. (6) 

The inference to be collected from these decisions,^ 
seems to be, that the judgment of the master* upon the 
allowance or disallowance of items, within the descrip- 
tion of costs to be taxed by him, is to be reviewed by 
petition for leave to except ; but that where an objection 
is made to the taxation of costs generally, as applicable 
to some particular point in the cause, upon which the 
court has either dismissed the bill, or given no relief, the • 
course of practice is to except in the first instance. In Hoi- 
heck V. Sylvester y the plaintiff obtained the usual decree 
as to the mortgage, but failed as to the performance of the 
contracts, and the exception appears to have been taken, 
not to any particular item of costs, but to the whole of 
the costs, incurred by adding parties, and by introducing 
into the suit, the matter relating to the contracts to be 
performed in specie^ and upon which the court refused 

(a) 6 Ves. 417. 

VOI,. II. 


I4 


(6) 0 Ves. 200, 
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relief; and the court by directing the master to review his 
report, as to the costs of themor^^age only, and expressly 
not to allow costs as to any othe V demand, seems to have 
so decided. • ' • 

c ■' f 

Form of Exceptions tuken to a Master’s Report, 
where the Mattes of Exjception was very spe- 
cial, (a) 

In Chancery. 

Between Christopher Shaplaud, Plaintiff; 
and 

James Smith, Defendant. 

Exceptions taken by the said defendant to the 
report of John Eames, esq. one of the masters of 
the High Conrt of Chancery, to whom this cause 
stands referred by the decree made therein, on 
the 18th day of May, 1778, whereby it w’as refer- 
red to him to see whether the plaintiff can make 
a good title to the estate in question to the defend- 
ant, and which report bears date the 27th day of 
November, in the year 1799. 

First Exception. 

For that the said master has, by his said report, cer- 
tified that he was of opinion, that the plaintiff, together 
with the trustees and mortgagees, may make a proper 
conveyance by lease’and release to the piirchaser (under a 
good title) in fee ; and that the term of fifty years therein 
mentioned, under the settlement of 1731, in the said re- 
port mentioned, the term of ninety years therein men- 
tioned in the deed of September, 1770, in the said report 
mentioned ; and the term of 1000 years, in the said report 


(a) 1 Bro. C. C. 74, 5. 
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ment*oned to have been created the 21st of April, 1772, 
must be assigned to a trustee, for the purchaser to attend 
the inheritance, WhereaI; the said defendant apprehends, 
that the said master ongllt Jo have certified that a good 
title could not be madcf by the»*pUiintitT to the said de- 
fendant, for the reasons following: 

First. — P"or that it appears by the abstract loft by tl'o said 
complainant witii .the said master, that i v tla^ iu- 
tloutures of lease and release of the 15th and i6th 
days of A; ViAi, therein mentioned, the es- 

tates ill (juest^oix were conveyed from and after the 
death of Christopher Shapland, and Mary his then 
intended wife, therein named, to trustees in moie- 
ties, for the term of fifty years, in eacdi moiety, 
ill trust, for raising’ X 10,000 for tlie younger chil- 
dren of the said marriage, as the said Christopher 
should by his will direct; and^it appeared to tlie 
said master, that there were two younger children 
of the said marriage, viz. Christopher Shapland 
and Rebecca Shapland. But it has notl^t eii jnade 
to appear before the said masher, that the said two 
several terms of fifty years have been assigned to 
attend the inheritance, nor in whom the same are 
now vested. And, 

Secondly. — For that it appears by the said abstract, that 
John Shapland, who by the abstract is stalled to be 
seized in fee of the lands in question, by his will 
dated the 21st of June, 1770, devised ihe 
same to trustees, to hold to them, their heirs and 
assigns, for ever, upon trust, and to and for the 
uses, intents, and purposes thereiii-after mention- 
ed, viz. in the words following, upon trust, 
that' they the said John I3uJd, John Shapland, 
and George Shapland, and their heirs and as- 
signs, shall, yearly, and every year, by equal 
quarterly payments, by and out of the rents 
L. 2 
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“ and profits of the said premises, after dedncling 
rates, taxes, repairs, expences, and out-goings, 
“ pay such clear sum as shall then remain unto 
“ my brother Christopjia- Shapland, and his as- 
“ signs, for and during tne term of his natural 
“ h'fe; and from and after his decease, to the use 
“ and behoof r»f the heirs male of the body of the 
“ said Christopher Shapland, lawfully to bebegot- 
ten, as they and every of them shall be in priority 
of birth; and in default of such issue, I give 
“ and devise the same unto Christopher Shapland, 
“ son of the said George Shapland, for his life ; 
“ and after his decease unto the said John Budd, 
“ George Shapland the elder, and John Shap- 
“ land, and their heirs, upon trust, to support 
“ the contingent remainders from being defeated ; 

“ and after their decease, to the use and behoof 
of the right heirs of the body of the said Chris- 
“ topher Shapland, lawfully begotten; and in 
“ default of such issue, I give and devise the 
“ same unto his brother George Shapland, and 
** the heirs male of his body, lawfully issuing ; 

“ and in default of such issue, to John Shapland, 

“ his brother, and the heirs male of his body law- 
** fully begotten ; and in default of such issue, to 
“ his brother George Shapland, and the heirs 
“ male of his body lawfully begotten ; arid in de- 
fault of ^uch issue, to the right heirs of the said 
“ John Shapland for ever.” And the said defend- 
ant therefore humbly submits to the judgment 
of this honourable court, whether by virtue of 
such will, the legal estate of and in the premises, 
did not become vested in the said trustees ; and 

V. • 

whether the said Christopher Shapland, the son, 
took any greater interest in the lauds, than for his 
natural life, and to his first or other sons, in tail; 
and whether, therefore, the recovery in the said 



Tp REPORTS. 


149 


Abstract mentioned to have been suffered by the 
said Christopher Shapland, in Michaelmas term, 
1770, is not voh^i. And whether John Shapland, 
the son of the said Christopher Shapland (which 
John Shapland as \iow Ijving, but not a party to 
the suit mentioned in the report) hath not now, as 
the first son of the marriage, an estate-tail in the 
said land. And , 

. • 

Thirdly. — For that it appears by the said abstract, that by 
indenture, dated the 5th day of October, 1775, 
the said Christopher' Shapland, and Elizabeth his 
wife, declared the uses of a fine, levied by them 
in Trinity term then last, of the estate in question, 
to and for the confirmation of certain indentures 
of lease and release, of the 13th and 14th days of 
July then last, whereby after reciting various 
mortgages, he conveyed the estates in question to 
trustees, and their heirs, in Trust, to be sold ; and 
for securing the payment of several sums of 
money therein mentioned; and also for securing a 
further sum of <£900; and for raising £6000 upon 
trusts intended to be mentioned in an indenture of 
the 6th of October, 1775, whereby the said Chris- 
topher Shapland, in consideration of his marriage, 
and of his wife’s portion of <£6000; and in consi- 
deration that he had, previous to his said mar- 
riage, agreed to settle on her, in case she survived 
him, and on her children, a competent provision; 
and in consideration that she had acknowledged 
. the said fine, and of the fove which he bore to 
his wife and children, and in performance of the 
said agreement, did give, grant, and appoint, unto 
trustees therein named, the sum of <£6000 (parcel 
of the surplus money, fo’r which fie had con- 
tracted, to sell the said estates to the plaintiflE) 
upon trust, that after the ^£6000 should be raised 
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by the said trustees, they should place the iame 
out at interest, and pay the same to the said Chris- 
topher Shapland, for hisjife, and after his decease 
to- the said Eliiabeth- Shapland, for her life ; and 
after her decease, upon Irust, to pay and divide 
the said £6000 to and among their then children, 
and to and among such other children as they 
should have, in manner therein mentioned ; but as 
it is not declared by the said indenture, that the 
receipt of the trustees should be a sufficient dis- 
charge for the payment of the said sum of £6000, 
and it has not been made appear before the 
master, what the agreement was which is I’ecited 
in the said deed to have been made previous to 
the said marriage, for making a provision for the 
wife and children, and neither of the trustees for 
sale of the said estates, nor the children of the 
said marriage, are parties to the suit ; therefore 
the said defendant humbly submits, whether any 
proper discharge can be given for the said sum of 
<£6000 (part of the purchase money) and whether 
the purchaser can therefore safely pay the said 
purchase money. 

Second Exception. 

For that as the said master hath certified, that the 
plaintiff, together with the trustees and mortgagees may 
make proper conveyance by lease and release, to the 
purchaser, under a good title in fee ; and it appears by 
the abstract brought in before the said master, that there 
are various mortgages and incumbrances upon the estates 
in question, in this cause ; and none of such mortgages 
or deeds, have been,.brought in or produced before the 
said master ; and therefore it did not appear to -the said 
master, nor is it stated by the said report, what 'incum- 
brances there are upon the said estates, nor who are the 
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necessary parties to make a legal conveyance thereof, 
supposing the said Christopher Shapland took an estate 
tail in the lands in question, and legally barred the same 
and all the remainders over; and therefore the defendant 
humbly insists, that the sdid master ought either to have 
stated by his said report, that tfiesaid Christopher Shap- 
land could not alone make a good title to the estate in 
question, or should have set forllj particidarly who, by 
name, are necessary parties to make a legal conveyance 
thereof. 


Wherefore the said defendant doth except 
to the said master’s said report, and ap- 
peals therefrom to the judgment of this 
honourable court. (a^ 

Robert Bicknell. 

(a) Mr. Dunning and Mr, Duane having given opinions in 
favour of the plaintiff, these exceptions^ came on to he argued 
before Mr. Baron Eyre, sitting for the lord chancellor, and 
masters Holford and Hett ; the latter differed in opinion with 
them ; but Mr. Baron Eyre doubting whether it was necessary 
that the opinion of the masters sitting with a judge, must concur 
with his, to found a decrtje (a), the cause stood over to be re- 
heard by the lord chancellor. And upon the rehearing, the lord 
chancellor was of opinion with master Hett, and allowed the 
exceptions, (i) 


(ff) 1 Vern. 265, 


{h) 1 Bro. C. C. 75. 
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The Form of Exceptions taken to a Master*8 Re- 
port, stating the Matter of Exception specially. 

In Chancery. 

bet-vreen William Robinson, and others, Plaintiffs ; 

and 

Henry Harrington, and others. Defendants. 

EXCEPTIONS taken by the said complainants, 
and others, the judgment creditors of the said 
Henry Harrington, deceased, to the report of 
Sir John Simeon, bart. one of the masters of this 
honourable court, made in this cause, dated the 
1st day of Ap»il, 1816. 

First {Ixception. 

For that the said master hath, in and by the schedule 
to the said report, intituled, “ An account of the several 
“ sums of money which will be due on the 25th day of 
“ June, 1812, to the several mortgagees and judgment 
V creditors of Henry Harrington, esq. deceased, on 
judgment obtained against him, in the years 1804, 1805, 
“ and 1806, and which were duly docquetted. and enter- 
“ ed up, which mortgages and judgments are placed ac- 
** cording to their respective priorities,” stated to be due 
to the defendants,-Mary Carew, and Elizabeth Bernard, 
as executrixes of Thomas Carew, deceased, for principal 
and interest on a raoftgage of the said Henry Hitfring- 
ton’s estate, called the Old Field Farm, bearing da\e the 
24th day of June, 1803, the sum of 269/. 14s. lOd. as 
appears by his said report annexed, WHEREAS the said 
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master ought not to have stated the same as prior to the 
mortgage after mentioned, bearing date the 6th of March, 
1806. But that the several sums of money due to the 
several persons, on the, several judgments, and in the 
order following, were prior thereto, (that U to say;) 

, £ s. d. 

To Lawrence Fell, and Letitia. his wife, on 
two judgments, olitained By Elizabeth 
Sayer, and others, against the said Henry 
Harrington, in thecourtof Common Pleas, 
in Hilary term, 1804, and which said judg- 
ment w*as signed the 20th day of F ebruary, 

1804 • - - 621 10 

To Sarah Horton, on a judgment obtained by 
John Horton, in the court of King’s Bench, 
in Easter term, 1805, against the said Henry 
Harrington, and which j'.ulgment was 
signed the 25th day of May, 1805 603 3 0 

To E^lizabeth Powe)], widow, on a judgment 
obtained by John Roberts, in the court of 
King’s Bench, in Easter term, 1806, against 
the said Henry Harrington, and which 
judgment was signed the 14th day of May, 

1806 - - - 1043 3 0 

To Silvered Plomley, on a judgment obtained 
by him in the court of King’s Bench, in 
Easter term, 1806, against the said Henry 
Harrington, and which judgment was signed 
the 16th day of May, 1806 * - 237 3 0 

To William Perry, executor of Mary Pinker, 
who w'as executrix of.Iohn Pinker, on two 
judgments obtained by the said John Pin- 
ker, against the said Henry Hartiugton, ia. 
the Common Pleas, in Hilary term, 1805, 
and which judgments^were signed on the 1st 
and 2d days of June, 1806 - 695 10 0 
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The said indenture, dated the 24th of June, 1803,'not 
being’ a mortgage, or even a security, for the sum of 
1141. 3s. 6d. then lent to the said Henry Harrington, on 
his bond, that can be no\v considered as an incumbrance 
on the said estates prior to the several judgments afore- 
said. 


Second Exception^ 

For that the said master, in and by his said general report 
hath stated that the sum of 604t. 6s. due to the said de- 
fendants, Mary Carew and P^lizabeth Bernard, as exe- 
cutrixes of Thomas Carew, deceased, on the 20th day 
of December, 1801, for principal and interest on a 
mortgage of the said Henry Harrington’s estate, called 
Old Field Farm, and the manor of Kelstone, by in- 
denture of lease and release, bearing date the 4th and 
6th days of March, 1806, as appeared by a report made 
in this cause, dated the 17th day of .Inly, 1801; and 
for interest of the sum of 2351. 16s. 6d. being the 
principal money due on the said mortgage, at the 
rate of 41. lOs. per cent, per annum, from the said 20th 
day of December, to the 25th day of June, 1807, 
being five years, six months, and five days, the further 
sum of 161. 17s. Qcl. making together, 6151. 3s. 9d. 
is an incumbrance on the said estates, prior to the 
several debts by judgment, in the said general report 
mentioned to be due to Lawrance Fell, and Letitia 
his wife, Sarah Horton, Elizabeth Powell, Stivered 
Plomley, and William Perry. Wherea.s the said mas- 
ter ought to have stated, that the said sum of 604^. 6.s'. 
and the said subsequent interest, were due to the said 
defendants .subsequent to the demands of the said 
judgment creditors, or any of them, for that the se- 
veral judgments were all duly doequetted and entered 
up, as by the statute of the 4th and 6th of their for- 
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tner majesties king William and queen Mary, intituled, 
“ i\n act for the better discovery of judgments in the 
“ court of King’s Bench, Common Pleas, and Exchequer, 
“ at Westminster,” is required.* 

t* 

Third Exception. 

F or that the said master hath,^in and by the said sche- 
dule to the said report, certified, that the sum of 81 If. 
13«. reported due to John Stratford, as executor of Sa- 
rah Green, is the last in priority. Whereas the said 
master ought to have stated, that the same is fourth in 
priority. 

In all which particulars the said plaintiffs do ex- 
cept to the said report, and appeal therefrom 
to the judgment of this court. 

F'rancis Hargrave. 


The Form of Exceptions taken to a Master’s Re- 
port, special Matter of Exception being as- 
signed. 

In Chancery. 

Between John Yeoman, Plaintiff; 

and 

John Wilkinson, Defendant. 

BIXCEPTIONS taken by the said complainant to 
the report of Francis P. Stratford, esq. one of the 
masters of this court, bearing date the 6th day of 
Alarch, 1816, made in this cause, to whom the 
same stood referred by the decretal order, bear- 
ing date the 10th day of December, dSH. 

^Mi'st Exception. 

For that the said master hath, in and by his said re- 
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port, certified, that during the time the ship in the 
pleadings mentioned, was employed, there was such 
privilege or custom, as is insisted upon by the defendant’s 
answer in respect to deals for stowage. Whereas the 
said master ought to have certified, that during the 
time the ship in the pleadings mentioned, was em- 
ployed, there was no such privilege or custom as is in- 
sisted upon by the defendant’s answer, in respect to 

deals for stowage. 

\ 

Second Exception. 

For that the said master hath certified, that under 
such privilege or custom, as is in the said report men- 
tioned, and considering the transactions between the 
part owners and the defendant, to thb 30th of August, 
1812, the defendant subsequent to that time, is entitled 
to the privilege or ' custom in the report and decree 
mentioned. Whereas the said master ought to have 
certified, that notwithstanding he conceived, that there 
was such privilege or custom, yet, that considering the 
transactions between the part owners and the de-. 
fendant to the 30th of August, 1812 ; the defendant* 
subsequent to that time is not entitled to such privi- 
lege or custom. 

Wherefore the said complainant doth except 
thereto, and prays, that the said exceptions may 
be allowed, and that the master may review 
his report as to the accounts mentioned in 
the said decree accordingly. 

Geo. B. RoupelL 
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Exceptions to a Master’s Report of Costs. 

In Cbancery. 

Between Barth. Hammond and Isaac Russell, 
executors ®f the last will and testa- 
ment of Wm.<3ason, gent, deceased, 
and Catherine Grainger, spinster. 

Plaintiffs ; 

and 

Samuel Wordsworth, and others. 

Defendants. 

Exceptions taken by the plaintiffs to the report made 
in this cause, the 14th day of March, 1765, by John 
Eames, esq. one of the masters of this court, who suc- 
eseeded Thomas Bennett, esq. the master to whom this 
cause was by the decree referred by leave of court for 
that purpose. 

First Exception. 

For that the said master in the taxation of the plain- 
tiffs bill of costs in this cause hath not allowed to the 
plaintiffs the several sums of money hereafter men- 
tioned for the costs of sending a commission to Stock- 
holm, in the kingdom of Sweden, to examine wit- 
nesses (de bene esse) in this cause, and for a dupli- 
cate of such commission, and ‘interrogatories made 
under the direction of an order of this honourable 
court, nor hath the said master in his taxation of the 
said bill of costs allowed to the plaintiffs the charges 
of the voyage and other expences of the* solicitor to 
the® said commission and his clerk going to Stock- 
holm to get the said commission executed, whereas the 
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eaid master ought to have allowed to the plaintiffs tne 
said several sums of money, ora large proportion thereof, 
there being suflBcient proof laid before the said master of 
the necessity of sending .persons to Stockholm with the 
said commission, and of the actual payment of the seve- 
ral sums of money attending the same, as mentioned in 
the said bill of costs; and therefore, as the plaintiffs are 
advised, such costs ougl^t to have been allowed between 
party and party, viz. 

EASTER TERM, 1748. 


Paid for a duplicate of the commission 
May. Paid expences of Mr. Gordon and clerk 
to the commission, going to Gravesend to 
take shipping to Stockholm wiih commis- 
sion - , - 

Paid and laid out for necessaries for their 
voyage _ _ _ 

Paid Captain' Wilkinson for their passage to 
Stockholm 

Ingrossing duplicate of interrogatories in En- 
glish, fol. 104 

Parchment and duty for ditto 
Ingrossing duplicate of interrogatories transla- 
ted into Swedish, fo. 120 
Parchment and duty for ditto 
Ingrossing translation of duplicate of said com- 
mission - . _ 

Parchment and duty for ditto 


£ s. d, 
0 16 10 


2 6 0 
4 15 6 

18 18 0 

1 14 0 
0 10 6 

2 0 0 
0 10 6 

0 3 4 
0 2 0 


TRINITY TERM, 1748. 

Paid for horses and carriage from the Dollars 
to Stockholm, and water carriage for the 
luggage and expences, 37 dollars, 10 ore 0 18 10 



TO REPORTS. 


159 


Second Exception. 

F or that the said master in the taxation of the plaintiffs' 
said bill of costs, hath not allcvved to the plaintiffs, the 
several sums of money aftAr-mentioned, to have been paid 
by the plaintiffs, for divers copies of Swedish documents 
or records, taken from the several officers in Sweden, re- 
lating to the matters in question in this cause, which were 
proved upon the execution of the said commission, nor 
hath the said master allowed to the plaintiff's the several 
sums of money paid for translating such document or re- 
cords from the Swedish into the English language, and for 
examining the same with the records to be proved as exhi- 
bits in this cause, whereas the said master ought to have 
allowed the plaintiffs the said several sums of money or 
some considerable proportion thereof, there being suffici- 
ent proof laid before the said master of the payment of the 
said several sums of money, charged in the plaintiff’s said 
bill of costs to have been paid for the same, and that the 
necessity of taking several of such copies arose from the 
answer of the said defendant, Wordsworth^ and ought 
to have been allowed as costs between party and party, 
viz. 


TRINITY TERM, 1748. 

£ S. d. 

Paid for instrument of sale of the 22d June, 

1772,' of a piece of ground part of the Hons- 
berg estate from the magistrates. of Stock- 
holm to Mr. Grainger - 0 6 0 

Paid for instrument, being the magistrates’ 
confirmation: of the two former (the expence 
of one, of them having been allowed by th^ 
master,) 0 12 0 

Paidi>Mr. Peter Borgstrom for translating the 
said documents from the Swedish into the 
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English language, and expences with him 
'thereon, (^108 dollars) 

Paid at the several officejs in Sweden for exa- 
mining five exhibits to be produced to wit- 
nesses on commission, h'ine dollars each 
Paid Mr. Borgstrom for his trouble and attend- 
ance to examine same ifi order to prove 
on commission . - 


£ ss d. 
4 10 0 

1 2 6 

£ 13 0 


Third Exception. 

For that the said master in the taxation of the 
plaintiffs’ said bill of cost^ hath allowed no 
more than 5/. part of a sum of 251. paid by 
the plaintiffs for lodging and board for solici- 
tor, clerk, and other attendants for six weeks, 
and upwards, on .account of executing 
the above-mentioned commission and other 
incident expences, whereas the said master 
ought to hf*ive allowed the whole of the said 
expences or a much larger proportion there- 
of, than the said sUm of 51. The whole sum 
of money actually paid by the plaintiff on 
that account being one thousand eight 
hundred dollars, Swedish money, amount- 
^ ing to the sum of - - 25 0 0 

*■ 

Fourth Exception. 

For that the said master, in the taxation of the plaintiffs’ 
said bill of costs, hath not allowed to the plaintiffs the se- 
veral sums of money after mentioned paid by the plaintiffs 
for the charges and expences of the voyage, for the solicitor 
and clerk returning back to England with the commi'^sion 
in this cause executed ; whereas the said master ought 
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to ha^e allowed to the plaintilFs the said several sums of 
money, or some large proportion thereof, there being suf- 
ficient proof laid before him of the actual payment of the 
whole of such several sums of nroney by the plaintiffs, 
and the same ought, as plaintiffs ar^ advised, to have been 
allowed as costs of suit between party and party, viz, 

TRINITY TERM* 17 , 48 . 

jG. s. ct. 

Paid taking out passes for them to return for 
England and custom house officers, &c. 

60 dollars - 15 0 

Paid for provision and necessaries for the 
voyage from Stockholm to England, 200 
dollars - - - 5 0 0 

Paid their expences from Stockholm to Wex- 
holm, to take shipping, and clearing at the 
castle, 60 ditto - * 1 10 0 

Paid their expences from Gravesend to Lon- 
don, and at the custom-house clearing their , 
baggage - 1156 

Paid for their passage from Stockholm to Eng- 
land - - - 18 18 0 

Fifth Exception. 

For that the said master hath in the taxation 
of the plaintiffs* said bill of costs, allowed 
no more -than three guineas, part of a sum 
of five guineas paid by the plaintiffs to 
Hans Hyssing, for translating the com- 
mission to be sent to Stockholm, to 
examine witnesses in chief in this cause, 
pursuant to an order of this hono<itable 
court, and a fresh set of interrogatories for 
that pyrpose into the Swedish language, 
whereas the said master ought to have al- 
VOL. II. M 
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^'s. d; 

lowed the whole sum of money paid by the 
plaintiffs to the said Mr. Hyssing for mak- 
ing such translation (exclusive of the sum 
of three guineas paid, by the plaintiffs to one 
Daniel Gordon, for assisting therein) being 6 5*0 

Sixth Exception. 

F or that the said master, in the plaintiffs’ said bill of 
costs, hath not allowed to the plaintiffs the several sums 
of money before-mentioned, paid and expended by the 
plaintiffs upon the several applications to the king and 
senate of Sweden, for leave to execute the said commis- 
sion in chief, which was refused, whereas the said master 
ought to have allowed the plaintiffs the said several sums 
of money or a large proportion thereof, there being suf- 
ficient proof laid before him of the actual payment there- 
of by the plaintiffs ; and that such applications for leave to 
execute the said commission were made tinder the direc- 
tion of ap order of this honourable court, vis. 

TRINITY TERM, 1760. 

Paid Mr .Springe, preparing another petition of 
Robert Finlay alone, for leave to execute 
commission in chief, 3 ducats 
Paid for the king of Sweden’s resolution on 
said petition, which was denied 
Paid for an attested copy of another petition, 
preferred by Peter Pomp alone, for the same 
purpose, which was likewise denied - 


£ s. d, 

I 1 0 
1 IS 0 

0 5 0 
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EASTER TERM, 1751., 

, £ S. d. 

Paid Mr. Borgstron, for^transl^ting the four 
Swedish papers after mentioned, to be 
proved in this cause, viz. 

The petition preferred to the ki ng; and senate l 
of Sweden, by Messrs. Finlay*and Pomp, ' 
for leave to execute commission in chief 
The petition of Robert Finlay alone, for the 

same purpose - - ^220 

The petition of Peter Pomp alone, for the 
same purpose 

The King ofSw'eden’s resolution on thepeti- 
tion of Gustatf Kierman - J 

Seventh Exception. 

• > 

For that the said master in the taxation of the plaintiffs 

said bill of costs, hath not allowed to the plaintiffs the 
several sums of money after mentioned, paid by them to 
W. Cole and clerk, for their time and trouble going over 
to Sweden with the said commission in chief, and for the 
expences of their voyage to and from Sweden, and during 
their stay there, whereas the said master ought to have al- 
lowed the plaintiffs the said several sums of money or some 
large proportion thereof, there being sufficient proof laid 
before him of the actual payment of the whole of the said 
several sums of money by the plaintiffs to the said Wm. 
Cole and his clerk, and likewise of«the necessity of send- 
ing proper persons to Sw'eden, to endeavour to get leave 
to execute the said commission, viz. 

, , £ s. d. 

Paid Mr. Wm. Cole for his time and trouble 
going over to Sweden with commission in 
chief - - - 50 0 0 

Paid his ct^rk for ditto - 21 0 0 


M 2 
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£ s. d. 

P«id Iho expences of their voyage to and from 

.Swedea, and during tiieir stay there 5S 10 O 

Eighth Exception. 

For that the said master in the taxation of the 
plaintiffs’ said bill of costs, hath allowed no 
more than 51. 5s. part of a sum of 16/. 15s. 
paid by the plaintiffs to Mr. Hyssing for 
translating the several depositions and exhi- 
bits from the Swedish language, whereas 
the said master ought to have allowed the 
whole sum of money paid by the plaintiffs 
to the said Mr. Hyssing, or a much greater 
part thereof than the said 51. 5s. the plaintiffs 
having actually paid the said Mr. Hyssing 
for making such ^translation (exclusive of 
the sum of ten guineas paid to the said Da- 
niel Gordon for assisting him therein) the 
sum of '• - - 15 16 0 

Ninth Exception. 

For that the said master in the taxation of the 
plaintiffs’ said bill of costs hath allowed no 
more than the sum o^l 01. 5s. part of the sum 
of 2001. paid by the plaintiffs to John Gor- 
don for his trouble ofgoing to Stockholm in 
Sweden, to execute the commisssion debene 
esse, and for his ^rouble and attendances 
thereon, and other matters relative to this 
cause- during his stay in Sweden ; whereas 
there was sufficient proof laid before tfie 
said mas^ter of the absolute necessity of send- 
ing proper persons to Sweden with the said 
commission, and of the actual payment of 
the said sum of 200/. to the said John Gor- 
don, which he insisted that he deserved to 
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have for his trouble therein, and therefore 
plaintiffs are advised the said master ought 
to have allowed the plaintiffs jthe whole of 
the money so paid by them to the said John 
Gordon, or a much larger pr Jportioo there- 
of than the said sunf of 16Z. 5s. - 200 0 0 

Tenth Exception. * , 

For that the said master in the taxation of the 
plaintiffs’ said bill of costs hath not allowed 
to the plaintiffs the sum of 151. 12s. paid by 
them to Thomas Burgh, for going over to 
Stockholm, asolerk to the said commission, 
or any part thereof, whereas the said mas- 
ter ought to have allowed the plaintiffs the 
said sum of money or some larger propor- 
tion thereof, there beingsufficientproof laid 
before the said master of the payibent there- 
of to the said Thomas Burgh, and that the 
same was recovered by the said Thomi\s 
Burgh in an action at law brought by him 
against the late plaintiff Wm. Gason, and 
therefore the same ought, as plaintiffs are ad- 
vised, to have been allowed by the said 
master to the plaintiffs, in the taxation of 
the plaintiffs’ said bill of costs * - 75 12 0 

In all which particulars the said plaintiffs do exceptto 
the said master’s report, and humbly appeal there- 
from to the judgment ofthis honourable court.{a) 

E. Hoskyns. 


(ft) Lord Chancellor. 

Wednesda}’, 30th day of October, 17G5. 
Between Bartholomew Bammond and 
others. Plaintiffs ; and Samuel Wads- 
worth, and others. Defendants. 

The Matter of the Exceptions taken by th^ Plaintiffs to the 
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The Form of a general Exception taken to a 
Master’s Report, under an Order of Reference 
to look into the Plaintiff’s Bill and the De- 
fendant’s Answer, and tjje Exceptions taken 
thereto, and to certify whether the Answer be 
sufficient in the Points excepted unto or not. (a) 
In Chancery. 

Between John Scott, and Ann his wife. Plaintiff; 

and 

Gabriel Bradley, and others. Defendants. 

An Exception taken by the said defendant, Gabriel 
Bradley, to the report of sir John Simeon, bart. one 
of the masters of this court, bearing date the 16th 
day of November, 1816. 

For that the said master hath, in and by his said report, 

P 

report of Mr. Eames, one of the Masters of this court, dated 
tlie I4th of March, 1765, coming this present day to be argued 
before the Right Honourable the Lord High Chancellor 
of Great Britain, in the presence of counsel learned on both 
sides. And the said Plaintiffs’ first exception being opened 
upon debate of the matter, and hearing an affidavit of the 
late Plaintiff William Gason and John Gordon, an affidavit of 
Christopher Springer, and another affidavit of the said late 
Plaintiff' William Gason and John Gordon Read, and ivhat 
was alledged by the* counsel on both sides. His Lordship 
aoth order^ that the matter of the said exceptions do stand over 
till the first day of exceptions after Term, and in the mean 
time it is further ordered^ that it be referred to the three senior 
masters of c^his court t<V peruse the said exceptions, and to cer- 
tify to his lordship whether the charges therein contained for 


(a) 1 Cox Rep, 249, 
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certified, that the defendant, Gabriel Bradley’s answer 
is insufficient in all the points excepted unto. Whereas 
the said master ought to have disallowed all and every 
the exceptions taken by tbe plaintiff, John Scott, to the 
said answer of the said Gabriel ’Bradley ; and to have 
reported that the answer is sufficient in all points ex- 
cepted unto by the said compl&inant. 

• 

In all which particulars the defendant, Gabriel 
Bradley, excepts to the said master’s said report. 

Geo. B. lloupell. 


solicitorSy altomies and clerks, going over to carry and execute 
foreign commissions, and the several expences relative thereto 
have been usually, and in what cases allowed. And there- 
upon such further order shall be made relating thereto as shall 
bejust.(a) 

Where sufficient ground appears the court will direct the taxa- 
tion of costs by one master, to be reviewed by another master. 
In Gorges v. Falkner, by order dated the 27th of November, 
1792, upon the application of Mr, Solomon Fell, the bills of 
costs taxed by Mr. Wilmot were referred to Mr, Hoi ford to be 
reviewed. 

j 

See Ant. Title Certifcate. 
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Exceptions taken to a Master’s Certificate under 
an Order of Reference, to certify whether an 
Examination of .a Party to Interrogatories 
settled by the Master in pursuance of a Decree 
is sufficient or not.(a) 

In Chancery. 

Between Archibald Paxton, and another, Plaintiflfsr; 

and 

Ann Douglas, widow, Defendant. 

An exception taken by Charles Christie, who claims 
to be admitted a bond creditor of Peter Douglas to the 
report of Francis Paul Stratford, esq. one of the masters 
of this court, dated the lOthMarch, 1810. 

(a) The exceptant, a creditor coming in before the master, 
to prove his debt : interrogatories had been brought in for hii 
examination, to which objections were made, as tending 
to subject f or render him liable to penalties ; the objection was 
supported by a state of facts laid before the master, who over- 
ruled the objections, and allowed the interrogatories : excep- 
tions were taken to the master's certificate of allowance : the 
exceptions came on to be argued, and the case of Staniford v. 
Tudor, Dick. 248, was cited, to shew that exceptions %vould 
not lie to a master's certificate of settling interrogatories ; in 
enswer to which, it was observed, that since that case, there 
were several instances of exceptions to the master’s certificate of 
.allowing interrogatories. Lord Eldon expressed an opinion, 
that the objection was not to putting the question, but to 
answering it when put ; that the witness was before the 
master precisely in th^ situation of a witness called to give 
evidence personally, and that the interrogatories must be 
put to the witness, and it must be left to himself whether 
he will answer them or not ; that the exception should be, not to 
the propriety of the injerrogatories, but to the masteris cer- 
tificate, upon what he does after the interrogatories are addressed 
to the witness ; and his lordship disallowed the exception, but 
ordered the deposit to be returned. An examination was put 

(«) 10 Tcs. 039. 
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For that the said master hath in and by his said report, 
certified that the answer and examination of the said 
Charles Christie to interrogatories settled by the said 
master, for the examination of the said Charles Christie, 
is insufficient ; whereas the said master ought to have 
certified that the said answer and examination is suffi- 
cient. 

In all which particulars, /&c. 

G. B. Roupell. 

in to the interrogatories, and upon a reference to the master, he 
had certified that the examination was insufficient; an excep- 
tion was taken to the master’s certificate, and the matter came 
on several times, and Lord Eldon having taken time to consider, 
at length made the following order allowing the exception. 

14rA August, 1812. Paxton and another v. Douglasr^The 
matter of the exception taken by Charles Christie, who claimed 
to be admitted as a bond creditor of Peter Douglas, to the 
report of F. P. Stratford, esq. one* the masters of this 
court, dated the 10th March, 1810, coming on the 27th July, 
1812, to be argued before the Lord High Chancellor, in the 
presence of counsel for the said Charles Christie, and for the 
plaintiff and defendant; and the said exception being opened, 
and the same being, for that the said master hath in and by 
his said i*eport, certified that the answer and examination of 
the said Charles Christie, to interrogatories settled by the said 
master for the examination of the said Charles Christie is insuffi-* 
cient, whereas the said master ought to have certified that 
the said answer and examination is sufficient; whereupon and 
upon debate of the matters, and hearing what was alledged by 
the counsel for the said parties, hisjordship did ord^r that 
the said exception stand for judgment ; and the said exception 
standing this present day in his lordship’s paper for judgment 
in the presence of counsel learned for the said parties, bis 
lordship held the said exception to be good and sufficient, and 
doth therefore order that the same do stand and Be allowed ; 
and it is further ordered that the sura of five pounds deposited 
with the register on setting down the said exception be 
returned. 
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Form of Consent that Depositions should besnp^ 
pressed, as if an Order had been obtained for 
that Purpose, (where the Master upon Refers- 
ence had certified that the Interrogatories were 
in Part leading,) and that the Exception taken 
to the Report be withdrawn. 

In Chancery. 

Between John Greenwood, Plaintiff ; 
and 

Joshua Aked and Thomas Aked, Deft*. 

Whereas Master Holford, by his report, dated the 
22d day of February instant, hath certified part of the 
third interrogatory exhibited by the said plaintiff to be 
leading, I do hereby consent and agree that so much of 
the depositions of Jonas Eastwood and John Walker, as 
hereafter set forth, be considered as suppressed, and as 
if an order was obtained for that purpose, and that the 
same! shall not he read or given in evidence at the hearing 
of this cause, or on any other occasion whatsoever; and 
that the exception filed to the said report be withdrawn, 
witness my hand, this 28th day of February, 1781. 

Francis Gregg, solicitor for plaintiff. 

William M. Lally, clerk for plaintiff. 

Jonas Eastwood. To the 1st, Sd, and 4th interroga- 
tories. “ And that since that time this deponent has 
** heard the said defepdant, Joshua Aked, express a desire 
“ to, or wish that he could, become a purchaser or sole 
owner of the said estate at Elphabrough Hall aforesaid, 
and the reason which the said defendant, Joshua Aked, 
gave for such his desire^, was because he had another 
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“ farm which lay near it, called Banks, and they were 
“ two of the better sort of farms in those parts.” 

John Walker. To the 3d and 6th interrogatories, 
“ This deponent saith, that the defendant, Joshya Aked, 
“ hath several times told this depopent that he had a de- 
“ sire to buy the said estate* called Elphabrough Hall, 
“ and that he would give as much money for it as any 
« body.” 
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EXJHBITS. 


Deeds, Letters, or other Writings, piioved viva 
voce, in Court, or upon Interrogatories, or by 
Affidavit, and shewn in Evidence in a Causei, 
are thence termed Exhibits, and are thus in- 
dorsed : 

In Chancery. 

Lawrence v. Wilson. 

\2th June, 1816. John Crew sworn in open court to 
the execution hereof. 

J. Dickins, 
Dep. Register. 

June, 1816. This paper-writing, marked A, was 
produced and shewn to John Crew, and is the paper- 
writing referred to in his affidavit, sworn before 

J. P. Stratford. 

\Qth July, 1816. At the execution of a commission 
for the examination of witnesses in this cause, this deed, 
parchment, or paper-writing, marked A, was exhibited to 
us and shewn to John Crew, and by him deposed unto 
at the time of his examination on the part of the plain- 
tiff; and was also: produced and shewn unto John 
Delves, and by him deposed unto, ifc. 

Ralph Manwarring. 

George Giosveuor. 
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Paper-Wri ting produced, and proved and made an 
Exhibit in a Cause. 

Loi>don, 10th June, 1815. 

Two mouths after da^e, to Messrs. John and 
Peter Le Comte, or their order, the sum of four 
hundred pounds, value received, which place to 
the account of ^ Robert Kensington. 

To Messrs. Richard Brown and*Co. A. 

Merchants, Stone, Staffordshire. 

On the 13th day of August, 1816, at the request of 
Messrs. Hoare and Co. of London, merchants ; I John 
Dent, notary public, by lawful authority admitted 
and sworn, dwelling in Stone, in the county of Stafford, 
w'ent with the original above-copied bill of exchange, to 
the house of Richard Brown, on whom the said bill is 
drawn, and exhibiting the said bill to the said Richard 
Brown, I demanded payment thereof, W’hereunto he an- 
swered that the said bill of exchange would not be paid. 

Wherejore, I, the said notary public, at the request 
aforesaid, did, and do by these presents, protest as well 
against the said drawer of the said bill, as all others 
whom it doth or may concern, for exchange and re- 
exchange, costs, damages, and interest suffered ’ and 
to be suffered, for want of payment of the said bill of 
exchange, thus protested in the presence of William 
Brett, and Joseph Nicols, witnesses. 

John Dent, 

L. S. Notary Public. 

In Chancery. 

Lawrence v. Wilson. 

\mh July, 1816. At the execution of a commission 
for the examination of witnesses in this cause, this 
paper-writing marked A, was exhibited to us, and 
shewn to W illiam Brett, and by him deposed unto at 
the time of his examination on the part of the plaintiffs 

Ralph Manwarring. 
George Grosvenor. 
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INFORMATIONS. 


Title and Words of.Course preceding an Infor- 
mation at the Suit of the Crown. 

To the Right Honourable John, Lord Eldon, &c. 
Informing, sheweih unto your Lordship, Sir William 
Garrow, knight, his Majesty’s attorney general, on behalf 
of his Majesty, '1‘hat, &c. 

And his Majesty’s attorney general further informeth, 

&c. 


Words of Course, at the Instance of a Relator. 

Informing, sheweth unto your Lordship, Sir William 
Garrow, knight, his Majesty’s attorney general, at and by 
the relation of Sir John Delves, of Doddington, in the 
county of Chester, hart. That, &c. 

And his Majesty’s attorney general, by the relation 
aforesaid further informeth, and your orUtor further 
sheweth, That, &c. 
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INTERROGATORIES. 

V 

The Title and Words of Cpurse preceding Inters 

rogatories, filed at the ’ Examiner’s Office, for 

the Examination of Witnesses in Town, or by 

Commission in the Country, &c. 

* 

til Chancery. 

Interrogatories to be administered to wit- 
nesses to be produced, sworn and examin- 
ed (c/e bene esse') in a certain cause, now 
depending and at issue, in the High Court 
of Chancery, whferein Sir John Delves, 
and Sir Thomas Dutton, are complainants; 
and Sir Robert F'oulhurst .and Sir John 
Hawkstone, are defendants ; on the part 
and behalf of the said complainants. 
First Interrogatory, Do you, &c. 

Lastly, Do you know, &c. 


The like for the Examination of a Party in tbe 
Master's Office- 

In Chancery. 

Between George Grosvenor, Plaintiff, 

and . 

Gilbert Troutbeck, Defendant 

Interrogatories exhibited on behalf of the 
said complainant, before Sir John Simeon, 



176 


INTERROGATORIES. 


bart. one of the masters of this court, 
to whom this cause stands referred, for 
the examination of the defendant, (or for the 
examinatioh of George Booths who claims 
to he a creditor of the testator John Donne 
in the pleadings named,) pursuant to the 
decree made ^on the hearing this cause, 
dated the 10th day of July, 1816. 

First Interrogatory, Whether or no was, Ac. 

Lastly, Do you know, &c. 


The like of Interrogatories for the Examination 
of a Party, pro interesse suo. 

In Chancery. 


Between,'^<fec. 

Interrogatories exhibited before Francis P. 
Stratford, esq. one of the masters of the 
High Court of Chancery, for the examina- 
tion of Charles Christie, a defendant 
in this cause, pro interesse suo, in certain 
estates in the pleadings in this cause 
mentioned, pursuant to an order made in 
this cause, bearing date the 10th day of 
June, 1816. 
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The like Interrogatories for Cross Examination 
of a Party examined pro inleresse suo. 

In Chancery. 

Between, &o. 

- Interrogatories exjiibited before Robert 
Steele, esq. ocie of Jthe masters, <fec. for 
the cross-examination of the above-named 
defendant, pursuant to an order made in 
this cnuse, dated the 4th July, 1816, 
whereby it was ordered that the said de- 
fendant, George Grosveuor, be at liberty 
to go before Mr. Steele, one, &c. and be 
examined iiiieresse mio. 


lnterrop:atories to prove Deeds and Endoi'semcnts 
by subscribing Witnesses, Parish Registers, 
Records, &c. 

Interrogatories to be administered to wit- 
nesses, &c. on the part and behalf of the 
said complainant or defendant, as the case 
may he. 

First Interrogatory . Do you know the parlies com- 
plainants and defendants in the title of those interro- 
gatories named, any, or either, and which of them, and 
how long have you known them, or any and which of 
them respectively ? Declare the tnitli of IhO several 
matters by these interrogatories inquired after, accord- 
ing to the best of your knowledge, remembrance, and 
belief. 

VOL. II. 
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Second Interrogatory . Look upon the several deeds or 
paper-writings, now produced and shewn to you at this 
the time of your examination, marked respectively with 
the letters A, B, C, D. Was you or was you not pre- 
sent as a witness ? and did you, or not, see the same, or 
any and which of them, or any and what deed or 
writing indorsed thereon, or on any and either and 
which of them, signed, sealed, and delivered, or in any 
and what manner executed, at or about any, and what 
time or times, and by wdiora by name in your sight or 
presence? And is not your name subscribed as a wit- 
ness thereto, of your own hand-writing? Did you or 
did you not see the other witnesses, whose names are 
set or subscribed thereto, or on any and which of them 
set and subscribe their respective names, as witnesses 
to the signing, sealing, and execution thereof, or of any 
and which of them? And are they, or any and which 
of them now living or dead ? Are you or not acquaint- 
ed with the character or manner of hand-writing of the 
said sev^eral persons, whose names are so set or sub- 
scribed as parties executing, or as witnesses to the exe- 
cution of the said several produced deeds or paper-writ- 
ingSj'or any and which of them ? And have you, or 
have you not, and how often seen them, or any and 
which of them, write? Are, or arenot their names so set 
and subscribed, or any and which of them, of the pro- 
per hand- writing of such person or persons whose names 
they purport to be ? Declare, &c. 

' Third Interrogatory. Look upon the several writings 
now produced and shewn to you, at this the time of 
your examination, marked respectively. No. 1,2, 3, 4. 
Have you, or have you not, examined and compared the 
same, or any and, which of them, with any and what 
rolls and records, or entries made ' thereof, in any and 
what office, or in the register book of births, marriages, 
and burials, of any and what parish or place, and with 
whom, and when, and in what manner, did you so 
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^zamitic and compare the same, or any and which of 
them, and by whom, and in what place are the said 
rolls, records, and parish registers kept? And are or 
are not the same, or any .and wTiich of them true copies 
of sucii rolls, records, or parish registers, or entries re- 
spectively ? Declare, 6cc. 

Lastlt/. Do you know of any other matter or 
thing which may be of any benefit or advantage, or 
material to the said complainant? If yea, set forth 
and declare the same, and the particulars and circum-s 
stances of what you know or believe fully and at large. 

T. Sewell, 


N 2 
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Form of pleading in a feigned Issue directed by a 
Decree or- Order to be tried in a Court of 
Law. 

Ordering part of decree. 

/ Troutbeck v. Crew. 

His lordship doth order that the parties do proceed 
to a trial at law, at the sittings after Hilary term next 
in the court of King’s Bench in London, (or at the next 
Lent assizes to he holden for the county of York') or at 
such other time as the lord chief justice of that court shall 
appoint, by a special jury on the following issue, whether 
the defendant Richard Main waring was a partner with the 
late defendant Ralph Leycester and the defendant Fran- 
cis Crew on the l9th day of March, 1805, end to the 
end such trial ^Jty he had, the plaintiffs here are to 
he plaintiffs at law. And the defendant Richard Main- 
waring is to be defendant at law. And he is forthwith 
to name an attorney, accept a declaration , appear, and 
plead to issue, with liberty for the defendant John 
pjgerton, and others, to appear by their respective coun- 
sel at the trial of such issue, and to defend separately 
from the other parties. And it is hereby referred to Mr. 
Stratford, one of the^roasters of this court, to settle the 
issue in case the parties differ about the same ; and 
if the jury shall find that the said Richard Mainwar- 
ing and Ralph Leycester were partners in the said trade, 
then the time when such partnership commenced, and 
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the duration thereof, are to be indorsed on the postea. 
And it is further ordered tlmt all books, deeds, papers 
and writings in the custody or power of any of tho 
parties, relating to the maj.ters in question, be produced 
before the said master upon oath, on or before the first 
seal after Michaelmas term next, as the said master 
shall direct ; and any of the parties are to be at liberty 
to inspect the same, and take copies or extracts thereof, 
as they shall be adrised at their own expeuce, and 
such of them as either side shall give notice to have 
produced at the, said trial are to be produced accord- 
ingly ; and his lordship doth reserve the consideration 
of costs, and of all further directions until after the 
said trial shall be had, &c. 


Form of Issue made up for Trial in the Court 

below. 

Hilary term, in the Cfith year of the reign of king 
^leorge the third. 

Law and Markham. 

Lonclonj to wit. Be it remembered, that on Saiur- 
(hiy next after eight days of St. Hilary in this samd 
term, Thomas Troutbeck and Thomas Booth came 
before our lord the king at Westminster, by William 
Potts their attorney, and bring into the court of our 
s.aid lord the king now here their bill against llichard 
Manwaring, being in the custody of the marshal of the 
Marshalsea ofour sovereign lord tine king, before the king 
himself, in a plea of trespass on the case ; and there are 
pledges for the prosecution, to wit, John Doe and Ri- 
chard Roe, which said bill follows in these words, to wit, 
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London to wit, Thomas Troutbeek and Thomas Booth 
complain against Richard Manwaring being in the cus- 
tody of the marshal of the Marshalsea of our sovereign 
lord the king, before the king himself, for /hat whereas 
on the first day of January in the year of our Lord 
one thousand eight hundred and fifteen^ at London 
aforesaid in the parish of St. Mary-lc-how, in the 
ward of Cheap, a certain discourse was had and moved 
by and between the said Thomas Troutbeek and Thomas 
Booth, and the said Richard Manwaring, of and con- 
cerning the said Richard Manwaring, ayd whether the 
said Richard Manwaring was a partner with one Ralph 
Leycester and one Francis Crew on the nineteenth day 
of M.arch, in the year of our Lord one thousand eight 
hundred and five. And on that discourse the said Tho- 
mas Troutbeek and Thomas Booth, did thei! and there 
assent and aflirni, that the said Richard Manwaring was 
a partner with the said Ralph Leycester and Francis 
Crew on the said nineteenth day of March, in the said 
year of our Lord one thousand eight hundred and Jive, 
which said assertion the said Richard Manwaring then 
and there wholly denied . And thereupon the said Ri- 
chard Manwaring, afterw'ards, to wit, on the said first day 
of January, in the year of our Lord o7ie thousand, eight 
hundred, and, fifteen aforesaid, at London aforesaid, in 
the parish and ward aforesaid, in cousideration that 
the said Thomas Troutbeek and Thomas Booth, at the 
special instance and request of the said Richard Man- 
waring had then and there paid to him the said Richard 
Manwaring, five shillings of lawful money of Great 
Britain, undertook and to the said Thomas Troutbeek 
and Thomas Booth then and there faithfully promised 
that he the said Richard would pay to the said Thomas 
Troutbeek and Thomas Booth forty shillings of like law- 
ful money of Great Britain if the said Richard Man- 
waring was a partner with the said Ralph Leycester 
and Francis Crew on the said nineteenth day of March 
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tn ike said year of our Lord one thousand eight hun* 
dred and jive. And the said Thomas Trontbeck and 
Thomas Booth in fact say, that the said Hichard. Man- 
waring was a parlner with ike said lia/ph Lcyoester 
and Francis Crcu\ on the said /nneieenthdaij of Marcky 
in the said year of our Lord one thousand eight hundred 
andJivCy whereof the said Iticliard Man waring, to wit, 
on the said first day of Jannary, in the said year of our 
Lord one thousand eight hundred and fifteen, at Lou- 
don aforesaid, in the parish and ward aforesaid, had 
notice, whereby the said Richard tlien and there became 
liable to pay to them the said forty shillings, to wit, at 
London aforesaid, in the parish and ward aforesaid. 
Nevertheless the said Richard, not regarding his said 
promise and undertaking by him made as aforesaid, 
but contriving and fraudulently intending, craftily and 
subtily to deceive and delraud the said Thomas Trout- 
beck and Thomas Booth in this b^^half, hath not paid 
to them, or either of them, the said sum of money, or 
any part thereof ; although to pay the same to the said 
Thomas Troutbeck and Thomas Booth, ifie the said 
Richard Man waring, on the said first day of January, 
in the said year of our Lord one thousand eight hundred 
and fifteeui^ at London aforesaid, in the parish and’ ward 
aforesaid, was duly requested, but to pay the same or 
any part thereof to the said Thomas 'i'rontbeck and 
Thomas Booth, or either of them, he the said Richard 
Maiiwaring hath hitherto wholly refused, and still doth 
refuse, to the said Thomas Troutbeck and Thomas Booth 
their damage of ten pounds. And thereof they bring 
suit, 4fec. 

And the said Richard, by James Wilbraham, his 
attorney, comes, and defends the wrong and injury, 
when, &c. And as to the promise and ;tndertaking 
in the said declaration mentioned, the said Richard says, 
thatthe said Thomas Troutbeck and Thomas Booth ought 
not to have or maintain their said action thereof against 
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him ; because he says, that although true it is, that such 
discourse was had, and such promise was thereupon made 
by the said Richard as the said Thomas Troutbeck and 
Thomas Booth have in, their" said declaration alleged, 
yet the said Richard further says, that he the said 
Richard Mauwariug was not a partner with the said 
Ralph Leycester and Francis Crew on the mid nine- 
teenth day of March, in the year of our Lord one thou- 
eand eight hundred and five, as by the said declara- 
tion is above supposed ; and of this he puts himself 
upon the country, &c. And the said Thomas Troutbeck 
and Thomas Booth do likewise. Therefore let a jury 
come before our said lord the king, at Westminster, on 
next after by whom, «fec. And who 

neither, &c. to recognize, &c. because as "well, &c. 
The same day is given to the said parties there, 
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iiCtter of Attorney to rccfeive Money reported 
due to a Mortgagee in a Cause. 

Between John Brickdale, esq. Plaintiff; 
and 

Edward Hill, gent. Defendant. 

Know all men by these presents, that whereas Edward 
Morris, esq. one of the masters of the high court of Chan- 
cery, in pur.suance of an order fa),made in this cause the 
30th day of November last, did certify and report to the 
said court, that on the 31.st day of July next, there would 
remain due to the plaintiff, for his principal* and interest 
on the mortgage from the defendant, PMward Hill, the 
sum of nine hundred, ninety-nine pounds, eighteen shil- 
lings and five-pence, and for his costs of suit to the time 
of the said report the sum of thirty-four pounds and six 
shillings, making together the sum of one thousand, thirty- 
four pounds, four shillings, and five pence. And he did 
thereby appoint the said defendant, Edward Hill, to pay 
unto the said plaiutiff, .John Brickdale, or his lawful at- 
torney, the said sum of one thousand, thirty-four pounds, 
four shillings and five pence, upon the said 31st day of 
J uly next, between the hours of eleven and twelve of the 
clock in the forenoon, at the chapel of the Rolls in Chan- 
cery-lane: as by the said report(which is duly confirmed) 
on reference bad may appear : Now know ye, that I the 


(a) For the order see Hands’ Chanc. 196. 



186 


LETTER OF ATTORNEY. 


said John Brickdale, of the city of Bristol, esq. the plain- 
tiff in this cause, have made, ordained, constituted, and 
appointed, and by these presents do make, ordain, con- 
stitute, and appoint, and ‘in my place and stead, put and 
depute John Greke Brickdale of the Middle Temple, 
London, esq. and Henry Kensit, of Bedford-Row, Blooms- 
bury, in the county of Middlesex, gent, or either of them> 
my good and sufiScient attorney and attornies, for me, and 
in my name, and for my use to attend as aforesaid, and 
to demand and receive of and from the said Edward Hill, 
his executors, administrators, or assigns at the time and 
place aforesaid, the said sum of one thousand, thirty-four 
pounds, four shillings, and five-pence, reported due and 
owing to me from him the said Edward Hill, as aforesaid: 
And on payment thereof for me, and in ray name, good 
and sufficient releases, acquittances, and other discharges 
for the same, to make, seal, deliver, and execute, and all 
and whatsoever my said attorney or attornies, or either 
of them, shall lawfully do, or cause to be done, in the 
premises, by virtue of these presents, I the said John 
Brickdale, ^o, shall, and will allow, ratify, and confirm, 
as fully and effectually, to all intents and purposes 
whatsoever, as if the same was actually done by me, and 
as I iriyself could or might do in my own proper person. 
In witness whereof I have hereunto set my hand and seal 
this 22d day of April, in the year 1816. 

‘ .1, Brickdale. 

Sealed and delivered in the presence of 

Geo. Pomphrey. 

Sam. Newmdu. 



187 ) 


MINUTES. 


Minute of an Order made upon a Petition of 
Appeal reversing a Decrtfe at the Rolls, with 
very special Directions. (a) 

Lord Chancellor. 

Friday the fifteenth day of January, 
one thousand seven hundred and 
seven ty- th ree. 

Delabere > Cur. Let the deoree of the tenth day of 
Bridges 3 March last be reversed, and let the deposit 
be paid to the defendant Bridges* and refer it to the 
former master to compute interest on the sura of 281L 
Us. Gd. reported due by the report of the 9tb of Decem- 
ber, 1762, from the foot of the report, after deducting so 
much of the 47^. 10s. lit/, allowed the then plaintiSk 
for costs paid to the defendants William Cooke, and his 
wife, as respects that part of the bill as prayed an ac- 
count of the personal estate of the intestate John Bridges, 
and tax the plaintiff his costs of this suit, and let the 
master take an account of what the plaintiif hath laid 
out in lasting improvements on the premises, and Com- 
pute interest on what he shall find the plaintiff hath so 
laid out, after the like rate of interest the mortgage 
carries, and let what shall be found due on that account 
be added to what shall be found due to the plaintiff for 
principal, interest, and costs as Aforesaid ; and let the 
master take an account of the rents and profits of the 


(rt) See infra, title “ Petitions.” 
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mortgaged premises received by the plaiatiff, or those 
under whom he claims, or by any other person by their 
or either of their order, or for. their or either of their use, 
or which withoht their or either of their wilful defaultfa ) 
might have heen received ; and let the clear balance of 
the said account of rents and profits, be deducted out of 
what shall be reported due to the plaintiff as aforesaid 
and upon the defendant Bridges, his paying unto the 
plaintiff, what the master shall certify to remain due to 
him as aforesaid, after such deduction, within three 
montha after the master shall have made his report at 
such time and place as the master shall appoint ; let the 
plaintiff reconvey the freehold estate comprized in the 
mortgage, and release the covenant therein, for the sur- 
render of the copyhold estate, free and clear of all in- 
cumbrances done by him or them or those under whom 
he claims ; and deliver upon oath all deeds and writings 
in his custody or pbwer, relating to the mortgaged 
premises to the defendant Bridges, or to whom he shall 
appoint. But in default of the defendant Bridges, his 
paying unto the plaintiff what the master shall certify 
to remain due to him after such deduction as aforesaid, 

(a) It should seem that of the usual decrees for taking 
an account of rents and profits of mortgaged premises, contain 
no directions for extending the inquiry to the rents and profits 
which without the wilful default of the accounting party might 
have been received ; to authorize the register to insert such 
directions in the decree, an account to that extent, must form 
specifically a part of thu relief prayed, and the bill must be 
•o framed: where the usual directions for taking the account are 
prayed, the decree directs only an account of rents and profits 
received; and the master in carrying those directions into effect, 
restricts the account accordingly. An executor is chargeable 
for wilful default, if in forbearing the obligee, any loss is am 
curred.(o) 


(o) ® Cox Rep. 63, 
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by the time aforesaid, the defendant Bridges, is from 
thenceforth to stand absolutely debarred and fore- 
closed of and from all equity of redemption, of, in, and 
to the freehold estate ; and in* that evept, let the de- 
fendant Bridges surrender the gaid copyhold estate to 
the plaintiff and his heirs, or as he shall direct, free 
from any right or equity of redemption thereon; and 
for the better taking the accounts, before directed, 
the parties are to produce bc^fore the master upon 
oath, all books, papers and writings, in their custody 
or power relating thereto ; and are to be examined 
upon interrogatories as the master shall direct, who 
in taking the said accounts, is to make unto the 
■ ip'xrWes all just allowanvesy and refer it to the former 
master. 
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A Motion is in the nature of a petition, ter the couft 
by counsel, ore tenus, on instructions given by the solici- 
tor for that purpose, either of course, where by a standing 
rule, or the known couVse of the court, the object of the 
application is to be gra.nted without hearing the other 
party ; or special, upon notice where the order applied 
for will be granted or denied, as the court sees fit, upon 
the weight and reason of the matters, on representation 
by counsel, and the necessity or justice of the order ap- 
plied for appears, by the pleadings in the cause, or evi- 
dence aliunde offered to the court on the application. 

On motions of course, the court will not hear any op- 
position ; the order i{? granted upon the bare representa- 
tion or suggestion of counsel, therefore a notice of motion 
is not necessary. These applications are usually for the 
same orders as may be applied for by petition at the rolls, 
on which the order is made of course ; but if the order 
is obtained on a false suggestion or misrepresentation, the 
party to whose prejudice the order is obtained, may ap- 
ply by motion to discharge the same, for irregularity, with 
forty shillings costs, giving a notice of the motion; (a^and 
.there is no other manner of trying the irregularity or im- 
propriety of the order complained of. Motions of course 
are made at the rolls, on the days in term, when the 
master of the rolls sits to hear causes, and in the vacation 
on the morning after term, when he sits to hear peti- 
tions.(6) 

Of motions intended to be made otherwise than of 
course which are termed special motions) a notice in 
writing must be served on the adverse party, or his clerk 


(a) 3 Atk. 583. 


(ft) 1 P.Wms.5a2. 
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in court, at least two days previous to the application in- 
tended to be made, and the service must be by deliver- 
ing to, and leaving with the proper clerk in court, a 
true copy of the order, &c. ajid shewing the original 
order passed and enter«?d at the time of service ; it is 
otherwise irregular and void. (a) These two days of 
notice are calculated in the following manner : a motion 
intended to be made on Thursday, notice thereof must 
be served on the Tuesday prievious or before; if the 
motion is intended to be made on Monday, (6) the 
notice must be served on the Friday previous, or any 
day before (Sunday not being considered as a day 
within the rule.) Notices of motion must be in writ- 
ing, and an affidavit of the service thereof on the clerk 
in court, his agent, or in some cases the party in the 
cause, ought to be made and filed, and an office copy 
pf the same had, to satisfy the court, on the motion 
being made, that proper notice thereof has been given; 
in case the parties to whom the notice thereof has been 
given should not appear. 

: i The first and last days of term, and every Thursday 
in term, are days set apart for and appropriated to the 
hearing of motions, in exclusion of all other business; 
but motions of course, or such as will not take any 
great length of time in the discussion, are permit- 
ted to be made every day in terra, at the rising of 
the court. The seal days appointed before and after 
every term, are likewise days especially set apart for 
motions. Although the seal should last three days, it is 
only a continuation of the seal-day. On cause or peti- 
tion days, or other days after term, motions are not 
permitted to be made at rising of the court, as on 
cause days in term, the court will sometimes in press- 
ing cases, give leave to move and appoint a day, 
and in extreme cases, always. 


(a) 1 Coop. Ch. Rep. 282. 


(6) 6 Ve*. 146. 
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Where notice is necessary, every thing the party 
moves for should be expressed, for the court will not 
ordinarily extend the order beyond the notice, as where 
notice was that the plaintiff might be put into possession, 
and a receiver appointed; the* court refused to order 
that nothing should be received by the defendant in 
the mean time, though the defendant did not appear. 
Where a notice is given to discharge an order for irregu- 
larity, costs are not given*, unless mentioned in the notice 
of motion, and then the motion is made at the peril 
of costs.(a) 

If a party gives notice of the same motion three 
times, without making it, he will not be allowed to 
move upon a fourth notice as of course ; the other side 
may object to the motion, unless the costs of the former 
notices are paid. The production of the three former 
notices given, would be sufficient cause shewn ; but 
it should seem that t^e right to costs must be founded 
upon a fourth application, which are liquidated at ten 
shillings, and must be paid in strictness, before the fourth 
notice is moved ; and if it were a matter of importance, 
and of weight in the cause, and the fees given to 
counsel large, the court would probably refer the costs 
to a master for taxation.('6J A motion made on a 
false suggestion would be discharged for irregularity^ 
with 40». costs, (cj 

Whereby the absence of a counsel, who should har'e 
opposed a motion, the court thinks fit to put it off to a 
future day, the benefit of the former notice is ordered 
to be saved, so as thg matter may be moved another 
time; (the order usually mentions a day certain ; (d) and 
if affidavits are to be read, the order directs that such 

(а) Prac. lj.eg. Wy. Ed.* 287. 

(б) 8 Ves. 316. 14 Ves. 151. Prac. Peg. Wy. Ed. 288. 

(c) 3 Atk. 583. 

(d) For the order, sec Hands’ Chanc. 12. 141. 



MOTIONS AND NOTICES. 


193 


affidavits as the party intends to make use of, be filed 
four days before; and in injunction causes not to dis- 
turb the plaintiif in the mean tiijie. Hut it is no objec- 
tion to a motion that the affidavit was filed only the day 
before; if it is an affidavit tha*t cannot be answered, 
as upon an application to extend an injunction to stay 
trial in the court below, that the plaintiff cannot go to 
trial with safety till the answer ebmes 'in.(a) 

And the purport of the notice should be attended 
to ; for if the object of the motion involves any prin- 
cipal point in the cause, the court will not, even by 
consent, decide the merits of the cause upon a 
motion.('6^ 

A. motion is not to be postponed, so as to affect the 
right to notice : asw'herean order to confirm a report ni'ai 
had been obtained, and the party at the last seal, (.Satur- 
day) obtained leave to move on the Monday to con- 
firm the report absolutely ; upon the ground, that the 
eight days which had not expired on the seal day, 
might be compleat. The iMrd Chanc. as if -taken by 
surprise, said, he ought not to have given ^haf permission, 
and refused to make the order, ('c) And a motion, the 
day after term^ to dismiss for want of prosecution,, on 
the usual certificate of iio proceedings within three 
terms, of which the last w’ as one, was re fused, 

Notice of motion given by one not allowed to act as 
a solicitor is not good fe) and notices in ’pauper causes 
must be signed by the clerk in court. (g) 

And upon an application by motion for payment of 
money out of court, the accountant general’s certificate 


(«) 10 Vea. 46. (i) 2 Bio* 366. 

(r) 1 Ves. 600. fd) 1 P. Wms. 522. 

(e) 3 P. Wma. 104. Prac. Reg. Wy. Ed. 399, 
(g) 17 Vea. 387. 

VoL. II. 
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of the money being paid into the bank, and also his 
certificate of the money being at the time of applying 
in the accountant general’s bands must be produced. (aj 

Lord Erskine, C. in pronouncing judgment in L<yrd 
Shipbrooke \ . Lord Hitchinbrooke, observed, that he did 
not find there was any precise or positive boundaries 
between motions and petitions : as they are to be ap- 
plied to carry into effect decrees and order^, so as to 
exclude all discretion in the court to grant or refuse 
them, according to circumstances. But that, generally 
speaking, motions, which have for their object to give 
effect to decrees and orders, should be confined to cases, 
where the order, which is to be made upon motion, 
arises out of recent proceeding's, concerning which 
there is no doubt; for as the adverse party knows 
nothing but by the notice, contaiuiug only the names 
of the cause, and what is prayed of the court, the 
proceedings ought to be recent and notorious, so as 
that the adverse party may be supposed to be perfectly 
cognisant, of all the steps and proceedings in the cause, 
as much as if at a greater expence they were reci- 
ted in a petition. What cases are of this kind, and 
what may require the formality of a petition, reciting 
all the proceedings in a cause, is a matter obvious 
enough, in the application of the principle ; but it is 
still a matter of discretion. And his lordship, observed, 
that. Lord. Eldon w’ould not allow money to be paid 
out of court upon motion, as the recitals in a petition, 
which must be justified by the proceedings to warrant 
the drawing up the order, would always speak for 
themselves at any distance of time, or change of parties 
in the cause.(6j 

The \;ariety of shapes in which applications are made 


(а) 1 Atk. 519. 

(б) 13 Ves. 393. Hands’ Chanc. 220. 224. 
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to the court by motion, founded upon the pecuKar 
circumstances of each case, render it impracticable to 
state every possible form in wlych a notice of motion 
may be given. A selection of^ the most usual and ordi- 
nary forms of notices is introduced into this \rork, and 
with the preceding instructions. Will be abundaritijr 
sufficient to enable a practicer to conceive the shape in 
which any application by mbtioii may be made to 
the court. 

Lord JEldon, upon the appointment of the vice chan- 
cellor, added to the standing orders of the court the 
following: 


Tuesday, 13th December, 1814. 

Whereas it is expedient, in order to expedite the busi- 
ness of the court to order, as follows : I do therefore 
hereby order that every notice of motion to be made 
before his honour the vice chancellor, upon any matters 
relative to which his honour the vice chancellor is 
authorized (a) to make any order or orders, shall in 
future express that the same is intended to be made 
before his honour the Dice chancellor ; and I do order 
that such motions, relative to such matters as in the 
notices thereof are intend^ed, to be made before his 
honour the vice chancellor, shall he accordingly made 
before his honour the vice chancellor; but this is to 
be without prejudice to any motion being made before 
his honour the vice chancellor, relative to any such 
matters as aforesaid, the notice of i&hich shall not 
have expressed such intention, if the parties shall 
consent that such motion shall be so made ; and in 
cases in which they shall so consent^ I do^ further 
order, that such motion shall also be made before his 
honour, the vice chancellor, and this is also to be 


(a) Viil. 53 Geo. 3. c. 24. 
O 2 
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without prejudice to any motions being made before 
hi§ honour the vice chancellor which the lord chan* 
cellor shall direct to be so made'; and also to be without 
prejudice to the lord chancellor’s making any orders 
upon motions which the lord chancellor may think fit 
to be made before him, although the notice of motion 
shall have expressed, that it was intended to be made* 
before his honour the vice chancellor.(o) 

(a) Ord. Cane. Bea. £d» 4&i. 2 Ves. and Bea. 419. 
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Notice of Motion that the Defendant may trans- 
fer Stock to the Accountant General of the 
Court.(a) 

In Chancery. 

Between John Lawrence, and others. Plaintiffs; 

and 

George Wilson, and William 

Johnson, and others, - Defendants. 

Take notice, that this honourable court will be moved 
on Thursday next, or so soon after as counsel can be 
heard, that the said defendants George Wilson and Wil- 
liam Johnson, may be ordered to transfer to the account- 
ant general of this honourable court, in trust in this cause, 
the sum of 3,400^. consolidated three per cent, bank 
annuities, and the sum of 6,000Z. four per cent, bank an- 
nuities admitted in the answer of the said defendants to 

* 

be standing in the name of their testator, Stephen Law- 
rence, in the pleadings in this cause named, in the books 
of the governor and company of the bank of England ; 
and also the respective sums of 1,862Z. 6«. lOd. consoli- 
dated three per cent, bank annuities, and 606Z. 4«. 2d. 
four per cent, bank annuities, likewise admitted by the 
said defendants to be standing in their names in the 
books of the said governor and company, and to have 
been purchased witj) part of the effects of the said tes- 
tator. Dated this 6th day of June, 1810. 

J. Williams, plaintiffs’ jsolici tor. 

To Mr. Radcliffe, 

Defendants’ clerk in court. 

(t») For t]j* order, see Hand’* Chanc. Cl. 64. 66. 
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Notice of Motion that the Master may make a 
separate Report of the Personal Estate, &c. in 
order to ground an Application to the Court for 
an Allowance for Maintenance of Infants. 

In Chancery. 

Between George Adams, and others. Plaintiffs ; 

and 

Thomas Sutton, and others. Defendants. 

Take notice, that his honour the vice chancellor will 
be moved on Thursday next, or so soon after as counsel 
can be heard, that Mr. Harvey the master to whom 
this cause stands referred, may be at liberty to make a 
separate report of the personal estate of E. F. de- 
ceased, the testator in the pleadings in this cause named, 
and of his debts, funeral expences, and legacies ; and 
also what is proper to be allowed for the mEiintenance and 
education of the infant plaintiffs, pursuant to the de- 
cree made on the hearing of this cause.(a) Dated the 
6th of June, 1816. 

J. Williams, plaintiff’ solicitor. 

To Mr. Radcliffe, 

Defendants’ clerk in court. 


Notice of Motion that a Bill may stand dismissed 
for Want of Prosecution. 

Between John Doe, Plaintiff; 

I and 

John Cox and James Dent, Defendants. 
The defendants intend to move this honourable court, 
(a) For the Order, see Hands’ Chanc^ 74. 
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on Saturday next, the 20th day of February instant (be- 
ing’ the first seal after last Hilary term) or so soon after 
as counsel can be heard, that the bill filed in this cause 
may stand dismissed out of courtj with costs, to be taxed 
by one of the masters thereof f<jr want of prosecution. 
Dated the 16th day of February, 1816.(o) 

J. Williams, defendants’ solicitor. 

To Mr. Baynes, 

Plaintilf’s clerk in court. 

N. B. A notice of motion to dismiss a bill is necessary 
only after a replication filed. 


Notice of Motion that Defendant may leave with 
his Clerk in (^ourt for the Inspection of the 
Plaintiff, a Release admitted by his Answer to 
be in his Custody. 

In Chancery. 

Between William Hart, Plaintiff; 
and 

John Symonds, . Defendant. 
The plaintiff intends to move his honour the vice chan- 
cellor, on Wednesday next, the 16tb day of May instant, 
or as soon after as counsel can be heard, that the defend- 
ant may in a week leave with his clerk in court, the re- 
lease, dated the 10th day of September, 1782, executed 
by the testator, William Hands, for the sum of 620Z. to 
the defendant, John Simonds, as executor of Martha 
Baynes, deceased, admitted by his answer in this cause 
to be in his custody, with liberty for the plaintiff, his 
clerk in court, agent, or solicitor, to inspect and peruse 
the same ; and to take a copy, abstract, or extract there- 
of. Dated the 13th of May, 1816.* 

Charles Sawyer, plaintiff’s* solicitor. 
To Mr. Shaddick, 

Defendant’s clerk in court. 

(a) For the Order, see Hands’ Chunc; 74. 
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Notice of Motion that the Defendant may pro- 
duce a Kecord at the Hearing, and that the 
PJaintifF may examine vive voce to prove the 
same. 

]ij Chancery. 

George Eld, Plaintiff; 

and 

Benjamin' Waters, and others. Defendants, 
The plaintiff intends to naove this honourable court on 
Tuesday next, the 24th day of January instant, or as soon 
after as counsel can be heard, that the defendant Waters 
may be ordered(a) to produce the nisi •prins record of 
the issue directed in this cause, on hearing for further 
directions on the equity reserved ; and that plaintiff may 
be at liberty to examine one or more witnesses, vive voce, 
to prove the indorsement, dated the 4th day of August 
last, signed by the defendant, Thomas Waters, on the 
back of the said record ; and that the plaintiff may read 
the said record and indorsement, as evidence for him. 
Dated the 22d of January, 1816. 

Tliomas Rice, plaintiff’s solicitor. 

To Mr. Jackson, 

Defendants’ clerk in court. 


Notice of Motion to produce a Deed at the Hear- 
ing of a Cause. 

In Chancery. 

Between Thomas Parry, ’ Plaintiff; 

and 

John Williams, and other*. Defendants. 

The defendant John Williams, intends to move this 
honourable court on Friday next, being the 23d day of 

(a) For the Order, see Hands’ Chanc. ITff* 
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January last, or as soon after as counsel can be heard, 
that the plaintiff may produce at the hearing of this 
cause the settlement made on the marriage of John Wil- 
liams, and Ann his wife, J^late father and mother of the 
defendant, John Williams) beanring date the 20th day of 
May, 1768, and also the lease of the premises in question, 
bearing date the 4th day of June, 17()9, granted to the 
defendant, Thomas Williams, Walter Simonds, for 61 
years. Dated the 21st of January, 1816. 

Henry Hodgson, plaintiff’s solicitor. 

To Mr. Horne, 

Deferxdants’ clerk in court. 


Notice that an Order for the Trial of an Issue 
may be enlarged, and for a special Jury and 
View of the Premises in Question. 

In Chancery. * 

Between James Ramsden, Plaintiff; 
and • 

Thomas RawsoiJ, Defendant. 
The plaintiff intends to move this honourable court on 
Thursday, the 10th day of March instant, or as soon 
after as counsel can be heard, that the order made on 
the hearing of this cause, bearing date the 23d day of Ja- 
nuary la.st, for trial of the issue between the parties thereip 
mentioned, for the nfext Lent assizes, may be enlarged 
for the trial of the said issue, until the next Summer as- 
sizes ; and that a special jury, apd a view may be had 
of the premises before the trial of the said issue ; and 
that it may be referred to the same master (to whom it 
was referred to settle the issue) to strike the said jury. 
Dated the 8th day of March, 1816. • 

Richard Jones, plaintiff’s solicitor. 

To Mr. Shaddick, 

Defendant’s clerk in court. 
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Notice of Motion to amend BUI, so as not to 

dissolve the Injunction already issued. 

In Chancery. 

Between George Mason, Plaintiff; 
and 

John Murray, Defendant. 

The plaintiff intends to move this court on Friday 
next, the 23d day of January instant, before his honour 
the vice chancellor, or as soon after as counsel can be 
heard, that he may be at liberty to amend his bill, 
by adding parties, amending defendant’s ofl&co copy ; 
and praying no further answer without prejudice to the 
injunction already obtained. Dated the 21st of January, 
1816. 

« John Allen, plaintiff’s solicitor. 

To Mr. Mortimer, 

Defendant’s clerk in court. 


Notice of Motion to enlarge Publication, and for 
a Commission to examine, and that Plaintiff 
. may produce a Note of Hand at the Examina- 
tion. 

In Chancery. 

Between Robert Frampton, esq. Plaintiff; 

and 

James Knight, and others. Defendants. 

The said defendants intend to move his honour the 
vice chancellor on Tuesday next, or as soon after as 
counsel can be heard, that publication in this cause may 
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be enlarged to the last day of Trinity term next, and 
that the said defendants may be at liberty to sue out a 
commission to examine their witnesses in the country, 
(directed to the same commissioners as are named in a 
commission heretofore sued gut by the complainant) 
returnable without delay, and that the complainant may 
produce at the execution of the said commission, the 
note of hand in the bill mentioned to be given by the 
testator, James Forster, to the said complainant, and 
dated the 4th day of June, 1809, for the sum of nine 
hundred pounds, in order for the defendants to examine 
their witnesses touching the said note, as they shall be 
advised. Dated the 26th of April, 1816. 

James Rice, solicitor for the defendants. 

To Mr. Bicknell, 

Plaintifl'’s clerk in court. 


Notice to enlarge Publication, until JDefendant 
in a Cross Cause shall have answered the ori- 
ginal Bill, (a) 

In Chancery. 

Between Robert Frampton, esq. Plaintiff ; 

and 

William Knight, esq. and others. Defendants; 
and 

Between said William Knight, and others. Plaintiffs; 

and 

Robert Frampton, and others. Defendants. 

The said William Knight, the defendant in.the origi- 
nal cause, and plaintiff in the cross cause, intends to 

(«) For the Order, see Hands’ Chune. 99. 
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move his honour the vice chancellor on Friday next, 
the 30th day of October instant, being the first seal be^ 
fore Michaelmas term, or so soon after as counsel can 
be heard, that publication in the original cause tnay be 
further enlarged, until a fortnight after the defendant 
in the cross cause shall have fully answered the said 
bill. Dated the 28th of October, 1816. 

William Cholwich, solicitor for the 
said William Knight. 

To Mr. Fraser, 

Clerk in court for the plaintiff. 


Notice of Motion to retain Bill upon Payment 
of Costs out of Purse, &c.(a) 

In Chancery. 


Between William Braginton, Plaintiff; 
and 

Henry Bright, Defendant. 

The plaintiff intends to move this court on Friday, the 
9th day of December next, being the second general 
seal, that the bill in this cause may be retained upon pay- 
ment of the costs out of purse on the dismission thereof; 
and that the plaintiff may have a commission to examine 
his witnesses in the country, this vacation ; and that pub- 
lication may pass in this cause, the first day of next 
term, with liberty for the plaintiff to set down the cause 
for hearing in the mean time. Dated this 7th day of 
December, 1816. 

. W. Neale, solicitor for plaintiff. 

To M,'. Cottrel, - 

Defendant’s clerk in court. 


(o) 3- Ves. and Bea.1 . 
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Notice of Motion to lay out and invest the Ba- 
lance paid in by a Receiver.(d) 

In Chancery. 

Between Francis Skurray, ftnd another. Plaintiffs ; 

and 

John Peach, and others. Defendants. 

The plaintiffs intend to move hi& honour the vice chan- 
cellor on Tuesday, the 2d day of May next, or as soon 
after as counsel can be heard, that the sum of five hun- 
dred forty-six pounds six shillings and seven-pence three 
farthings, the balance of the receiver’s final account, paid 
Into the bank in the name and with the privity of the ac- 
countant general of this court, and placed to the account 
of this cause, Purse against Sheppard, may be invested in 
the purchase of bank three per cent, annuities, and trans- 
ferred to the accountant general of this court, subject to the 
further order of this court. Dated the 30th of April, 1816. 

Thomas Metcalf, solicitor for plaintiffs. 

To Mr. Baynes, 

Defendants’ clerk in court. 


Notice of Motion that a Solicitor may return a 
Decree to be passed and entered. 


In Chancery. 

Between Robert Monksfield, knd others. Plaintiffs ; 

and 

John Williams, esq. and others. Defendants. 

% 

The defendant John Williams, intends to move this 
court before his honour the vice chancellor 6n Tuesday 


fa) For the Order, «ee Hands’ Chanc. 103. 
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next, being the third seal after Michaelmas term, or so 
soon after as counsel can be heard, that Mr. Mainwar- 
ing, the plaintiff’s solicitor, may forthwith return to Ja- 
cob Cross, esq. one of the dej^uty registers of this court, 
the decree made on the ’ hearing of this cause, the 3d 
day of March, 1816, which was by him drawn up, in 
order that the said defendant may take a copy thereof, 
and that the .same may ''be passed and entered. Dated 
the 12th of July, 1816. 

C. Owen, defendants’ solicitor. 

To Mr. Uickuell, 

Plaintiffs’ clerk in court. 


Notice of Motion*, that a Plaintiff may make his 
Election, whether he will proceed in the Court 
of Chancery or the Court of Exchequer, where 
Bills are filed in each Court. (a) 

In Chancery. 

Between Edward Sambourne, esq. and 

another. Plaintiffs; 

and 

George Rroadhurst, Defendant. 

The defendant intends to move this court on Tuesday 
next, the 10th day of ‘'this instant June, being the last 
seal, before Trinity term, or as soon after as counsel 
can be heard, that astwo bills are filed againstthe defendant, 
for one and the same purpose, and on one and the same 
account, the one in this honourable court, as of the last 

(a) For the Order, see Hands’ Chuuc. 57. And for the Prac- 
tice, see ante. Title < Election.* 
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Michaelmas term ; and the other in the court of Ex- 
chequer, at Westminster, as of Hilary term, 1810, that 
the plaintiffs may, within a week, make their election, 
in which court they meai? to proceed ; and that in the 
mean time all further proceedings may be stayed. And 
that if the plaintijffs shall elect to proceed in this court, 
then that they may be restrained from proceeding in the 
court of Exchequer. But if the plaintiffs shall elect to 
proceed in the court of Exchequer, or in default of such 
election by the time aforesaid, then that the plaintiffs’ 
bill may stand dismissed out of this court as against the 
defendant, with costs to be taxed ; and also the costs 
of this application. Dated the 6th of June, 1816. 

Richard Arnold, defendant’s solicitor. 

To Mr. Tailored, 

Plaintiffs’ clerk in court. 

Where aplaintiflf had been'put to his election to proceed at 
law or in equity, and a reference whether the suits were for the 
same matter, upon application to stay proceedingsut law, LsOrd 
Eldon observtid that a motion to put plaintiff' to liis election was 
of course, icithout notice, and if upon an application to discharge 
the order, it appears that tliey are not for the same matter, the 
court does not refer it to the master ; but if there is any diffi- 
culty in determining, then the reference is directed. And all 
proceedings are stayed in both courts in the mean tim€^{a) 


(a) 3 Ves. and Bca. 1, 
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Notice of Motion for n new Trial. 

In Chancery. 

Between Robert Frampton, PlaintifiF ; 

And James Knight, Defendant, 
and 

Between JaVnes Knight, Plaintiff ; 

And Robert Frampton, Defendant. 

Robert Frampton, the plaintiff in the original cause, 
and the defendant in the cross cause, intends to move 
this court, before his honour the vice chancellor, ou Thurs- 
day next, the 6th day of July instant, being the first ge- 
neral seal, or as soon after as counsel can be heard, that 
a new trial may be had at the next assizes, to be holdep 
in and for the county of Dorset, of the issue directed by 
the decree, made on the hearing of these causes, the 24th 
day of January last ; and that these causes may keep 
their place in the paper for further directions appointed 
after last term. Dated the 4th of July, 1816. 

Geo. Birch, plaintiff Frampton ’s solicitor, 
To Mr. Smith, 

Defendant’s clerk in court. 


Notice of Motion to adjourn a Cause.(a) 

In Chancery. 

Between Henry Sigby, Plaintiff ; 

and 

Charles Stuart, and others. Defendants. 
The defendant, Charles Stuart, intends to move this 
honourable court on Thursday, the 14th day of July in- 

(a) For the forms of different orders, see Hand’s Chanc. 
104 , 5 , 6 . 
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stant, being the second general seal after Trinitj term, or 
as soon after as counsel can be heard, that this cause may 
stand adjourned until after the first seal after next Mi- 
chaelmas term. Dated the 12th day of July, 1816. 

George Berwidk, defendants’ solicitor. 

To Mr. Jackson, 

Plaintiff’s clerk in court. 


Notice of Motion by a Defendant for Payment 
of his Costs after Answer to a Bill of Disco- 
very, (a) 

lu Chancery. 

Between Elizabeth Hookers, Plaintiff ; 
and • 

Richard Hughes, Defendant. 

The defendant, Richard Hughes, intends to* move the 
court on Monday next, the 18th day of February instant, 
being the first general seal, or as soon after as counsel 
can be heard, that the plaintiff may pay to the defend- 
ant his costs of suit, to be taxed by one of the masters of 
this court. Dated the 16th day of February, 1816. 

C. Wellbank, defendant’s solicitor. 

To Mr. Bicknell, 

PlaintiflTs clerk in court. 

(a) For the Order, see Hands* Chanc. 69. 


VOL. II. 


P 



210 


NOTICES 


Notice of Motion, that Plaintiff may produce 
Witnesses at his own Ekpence, or that the De- 
positions may be suppressed for Irregularity, 

In Chancery. 

Between Stephen Williams, esq. Plaintiff; 

and 

Walter Thomas, esq. and others, Defendants, 
The defendants intend to move this court on Wed- 
nesday next, being the second seal after Trinity term, or 
so soon after as counsel can be heard, that Thomas Eld, 
John Fox, and .lames Baynes, witnesses, already exa- 
mined by the plaintiff in this cause, may be produced 
at the plaintifT's expence, to be cross-examined by the 
defendants, either on a commission issued for the exami- 

a 

nation of witnesses, or before one of the examiners of this 
court, as the defendants shall think fit, or that the depo- 
sitions of such witnesses already taken, may be suppressed, 
the said witnesses having been examined by the plaintiff 
without having issued a subpoena to rejoin. Dated, the 
6th day of July, 1816. 

John Adams, defendants’ solicitor. 

To Mr. Sturday, 
plaintiff’s clerk in court. 


Notice of Motion to examine de bene esse.{a) 

In Chancery. 

Between Chaigles Thompson, Plaintiff; 

. and 

David Edwards, and others. Defendants, 
'rte plaintiff intends to move this court on Tuesday 


(a) Foj: the Order, see Hands' Chanc, 93. 
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next, the 3d instant, bein^ the first general seal after 
Michaelmas term, or so soon after as counsel can be 
heard, that he may beat liberty to sue out a commission 
to examine ("ornelius 'raylof, Joseph Williams, and 
George Richards, as \vitnesse^> in tliis clause, dehene esse. 
And that the clerk in court for tlie dereiidants, Mark 
Davis, John lioteler, and William Shepherd, may in four 
days join and strike commissioiiers’ names, with the plain- 
tiff’s clerk in court after notice, or in default, that the 
plaintiff may be at liberty to sue out such commission 
directed to his own commissioners. Dated the 30th of 
November, 1816. 

Geo. Townsend, plaintiff’s solicitor. 

To Mr. V nnbiiyseii. 

Defendant's clerk in court. 


Notice of Motion to be at Liberty to pay Money 

into Court. 


In Chancery. 

Between Robert Johnson, Plaintiff; 

and 

John Watts, and others, Defendants. 

The defendant, John Watts, intends to move this court 
on Thursday next, the 26th day of January instant, or as 
soon after us counsel can be beard, that In? nuiy be at 
liberty to pay the sum of 3000/. further part of the sum of 
18,000/. in the decree in this cause mentioned, into the 
bank, with the privity of the accountant geifoial of this 
court, to be placed to the credit of this cause ; and that 
the same, when so paid in, may be laid out in the pur- 
chase of three percent, bank annuities, in the name, and 

P 2 



NOTICES 

with the privity of the accountant general, in trust in 
this cause. Dated the 24th day of January, 1816. 

Francis Gregg, defendant Watts’s solicitor. 
To Mr. Mills, 

PlaintiflPs clerk in court. ’ 


Notice of Motion to lay out Dividends arising 
from Cash in the Bank, in a Cause, and to lay 
. out the future Dividends as they arise.(a) 

In Chancery. 

Between James Gomme, and others. Plaintiffs; 
and 

George West, and others. Defendants. 

I 

The plaintiffs intend to move this court on Wednesday 
next, the 3d instant, being the first seal after Trinity 
term, or as soon after as counsel can be heard, that the 
sum of 1229^. 14s. id. cash in the bank, in this cause, 
being dividends due 6th of Janifary last, on 16,463^. 10s. 
bank three per cent, annuities, standing in the accountant 
general’s name, in trust in this cause, together with the 
dividends accruing, due thereon, the 6th instant; and all 
future dividends, as and when they shall amount to a 
competent sum, may be by the said accountant general 
laid out in the purchase of bank three per cent, annuities, 
in the name and with the privity of the said accountant 
general, to the credit of this cause. Dated the 1st of 
July 1816. 

William Hands, plaintiffs’ solicitor. 

To Mr. Jackson, 

Defendai^ts’ clerk in court. 

(a) For the Order, see Hands* Chatic. 828, 229. 
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Notice of Motion, that the Accountant General, 
by Salt' of Stock and Cash in the Bank, may 
pay ! riiicipal. Interest, and Costs, due to a 
Mortgagee, (a) 

In Chancery. 

Between William Roberts, esq. Plaintiff; 

and 

Henry Addington, Joseph Ni- 

cholls, and others. Defendants. 

The defendant, Nicholls, intends to move the court on 
Monday next, being the fourth general seal after Hilary 
term, or as soon after as counsel can be heard, that so 
much of 17,660^. 17*. three per^ cent, bank annuities, 
may be sold, as with the sum of 5261. 10s. 6d. the cash 
in the bank, standing in the name of the accountant 
general, and placed to the credit of this cause, will be 
sufficient to raise the several sums of 11,166/. 15s. 4:d. 
and 40/. 10s. lOd. reported due to the defendant, Ni- 
cholls, for principal, interest, and costs, on the.2Jd of 
January last, together with the sum of 79/. 19s. 6c/. for 
seventy-three days subsequent interest of 8000/. prin- 
cipal money, to the 6th day of April next, making together 
11,287/. 5s. 8d. and that the said sum of 11,287/. 5s. Sd. 
when received, may be paid to the said defendant, Joseph 
Nicholls, and that the accountant general may draw for 
the same, according to the form prescribed by act of par- 
liament, and the general rules and orders of this court. 
Dated the 30th of March, 1816. , 

Geo. Adams, solicitor for defendant Nicholls. 

To Mr. Wainewright, 

PlaintifiTs clerk in court. 

(a) For the Order, see Hands* Chanc. 198. 
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Notice of Motion for laying out Cash in tlie 
Bank, and for enlarging the Time for paying 
in Money, where the Time has lapsed, in order 
to issue Process to ehforce the Payment. (a) 

In Chancery. 

Between John Fuller, esq. and others. Plaintiffs; 

and 

Ann Pretty, and others, Defendants. 

The plaintiff and defendant, John Duke, intends to 
move this court on 'I’uesday next, the 17th of July 
iustaiit, beinj^ the third general seal, or as soon after as 
counsel can be heard, that the sum of 185/. I2.s*. 4cl, 
cash in the bank, in the name of the accountant general, 
in trust in this cause, under the title, Duke against Pretty, 
may be invested in the purchase of old South Sea 
annuities, in the iiamc^, and with the privity of the ac- 
countant general, to be placed to the credit of this cause, 
under the tith^ <^1 Duke against Pretty, and that the said 
accountant general may declare the lru.sts thereof, subject 
to the further order of this court; and that the time for 
the said Mr. Harvey Combe, the receiver, paying in the 
said Slim of 300/. into the bank, pursuant to the order 
of the 7th day of June last, may be enlarged for three 
weeks from this time; and that the same, together with 
the dividends that shall be then due, and received, and 
placed to the credit of this cause, under the said title 
Duke against Pretty, may be placed out in like manner, 
in the purchase of old 'South Sea annuities, in the name 
and with the privity of the accountant general, subject 
to the further order of the court. Dated the 16th of 
July, 1816. 

Joseph Allen, solicitor for plaintiff 
and defendant Duke. 

To Mr. Mills, 

Clerk in court for defendants. 

(a) See Orders, Hands* Cfaanc. 61. 4. 0. 
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Notice of Motion, that Plaintiff may be at liberty 
to call in and sue for Money due to a Testator, 
the Defendants (the Executors) refusing to act. 

In Chancery. 

Between Henry Woolnough, and wife, 

and Thomas Ellridge, Plaintiffs ; 

and 

John Scroope, and others, Defendants. 

The plaintiffs, Henry Woolnough and wife, and Tho- 
mas Ellridge, intend to move this court on Thursday, the 
29th of April instant, or as soon after as couusc>l can be 
heard, that they may be at liberty to call in and sue for 
the monies due to the estate of John Ellridge, esq. de- 
ceased ; and for that purpose, that they may be at liberty 
to make use of the names of the said John Scroope, 
Samuel Creswick, and John Cossius, indemnifying them, 
and that the said John Scroope, Samuel Creswick, and 
John Cossius may deliver to them the several deeds, 
writings, and securities, on which any money is due to 
the said John Ellridge’s estate, to enable them to calk 
in and sue for the same. Dated the 27th of April, 1816. 

David Thomas, solicitor for plaintiffs. 
To Mr. Wainewright, 

Defendants’ clerk in court. 
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Notice that the Depositions taken in a Cause, 
may be read in Evidence at the Trial at 
Law. (a) 

In Chancery. 

Between John Alsop, and another. Plaintiffs ; 
and 

Robertv Vigors, and others, Defendants. 
Take notice, that the plaintiffs intend to move this ho- 
nourable court on Monday next, the 25th instant, being 
the last general seal, or so soon after as counsel can be 
heard, that the plaintiff may be at liberty to read the 
pleadings, proceedings, and depositions of defendants’ 
witnesses taken in this court, in a cause of Alsop v. 
Vigors, instituted in 1791. And also the depositions of 
Jane Whittington, the wife of Mr. William Whittington, 
of the Swan Inn at Stevenage in Hertfordshire, aged 
seventy-five, and of kichard Whittington, late hostler, 
at the said Inn, aged eighty-one and upwards. And of 
such otherof the plaintiffs’ witnesses taken in this cause, 
at the trial of the issue directed in this cause, pursuant 
to the decretal made, &c. as shall be proved at the trial 
to be dead or unable to attend. Dated 23d July, 1816. 

Richard Cracraft, plaintiffs’ solicitor. 

To Mr. Sturdy, 

Defendants’ clerk in court. 

i 

Notice to discharge an Order for Irregu- 
larity. 

In Chancery. 

Between Tobias Middleton, Plaintiff ; 

' and 

‘ Thomas Holmes, and others. Defendants. 
The defendant, Thomas Holmes, intends to move his 

(а) For the Order, see Hands* Chanc. 106. 

(б) For the Order, see Hands* Chanc. 28. 
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honour the Vice* Chancellor, on Thursday next, the 
14th day of July instant, being the second general seal, 
or so soon after as counsel can be heard, that the order 
made in this cause, bearing date the second day Of this 
instant J uly, may be discharged for irregularity, with 
costs to be taxed by one of the masters of this court. 
Dated the 12th of July, 1816. 

James Short, defendants’ solioitor. 

To Mr. Wainewright, 

Plaintiff’s clerk in court. 


Notice of Motion to discharge an Order for Ir- 
regularity, expressing the gravemen in the 
Notice. 

la Chancery. 

Between John Becher, esq. and others, "Plaintiffs ; 
and 

Rose Beckford, Defendant. 

The defendant intends to move this court on Thursday 
next, being the second general seal, or as soon after 
as counsel can be heard, that the order obtained by the , 
plaintiffs, dated the 22d of November last, for amending 
the plaintiffs’ bill, and whereon they have struck out Bm- 
jamin Fanner from being a plaintiff, may be discharg- 
ed, and that the defendant may have a week’s time to 
join and strike commissioners’ names in this cause. Dated 
the 7th of December, 1816. • 

H. Kensit, defendant’s-solicitor. 

To Mr. Mills, 

Plaintiffs’ clerk in court. 
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Notice of Motion, that an Order to amend may 
be discharged, and that the Bill may be dis- 
missed with Costs, for want of Prosecution. 

In Chancery. ' 

Between Thomas Penn, Plaintiff; 
and 

John Bond, Defendant. 
Take notice that this honourable court will be moved 
before his honour the Vice Chancellor on Tuesday, the 
29th day of June instant, being the first general seal after 
Trinity term, or so soon after as counsel can be heard, 
that the order made by this honourable court in this 
cause, on the 28th day of May last, whereby it was or- 
dered, that the plaintiff should be at liberty to amend 
his bill, upon payment of 206* costs to the said defend- 
ant, or his clerk in court, in respect thereof, may be 
discharged, and that the bill may be dismissed, for want 
of prosecution, with costs, to be taxed by one of the 
masters of this court. Dated this 26th day of June, 1816. 

Parnther and Druce, defendant’s soliotiors. 

To Mr. Jackson, 

Plaintiff’s clerk in court. 
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Notice of Motion for Transfer and Payment of 
Sank Annuities and Cash ^to Creditors by the 
Accountant General.* 

In Chancery. 

Between the Rev. Andrew Grant, Clerk, and 
Nathaniel Gosling, Plaintiffs; 
and 

Robert Leaper Percy, and Grace his 
Wife, late Grace Evans and 
others. Defendants. 

This honourable court will be moved on Wednesday 
the 14th inst. being the first general seal after Trinity 
term, nr so soon after as counsel can be heard on the part 
of the plaintiffs, that the 10.s*. 5^7. bank three per 

cent, annuities, stcinding iu the uam& of the accountaiit* 
general of this court, in trust in this cause, and the sum 
of 644/. 16.*?. 7r/. iu cash, now remaining in the^bank, to 
the credit of this cause, which annuities and cash have 
arisen from the sales of tbeleaseliold estates of the testator, 
Thomas E.vans, in the pleadings named, or from other 
parts of his personal estate, may be respectively trans- 
ferred and paid to the plaintiffs, in further diminution of 
the debt due to them from the estate of the said testator, 
Thomas Evans ; and that the said ii430/. 10^. 6c/. bank 
three per cent, annuities, together with a sum of 
830/. 15.9. 5f/, new South Sea annuities, transferred to the 
Baid plaintiffs by the said accountauf general, on the 25th 
day of August, 1816, pursuant to an order made in this 
cause, dated the third day of August, preceding, may be 
respectively taken by the said plaintiffs, according to the 
price or value of the said annuities respectively, dn the re- 
spective days of transfer thereof, and go in reduction of so 
much of their said debt* Dated the 12th of July, 1816. 

H. Kensit, plaintiffs’ solicitor. 
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Notice of Motion by a Plaintiff, upon his attain- 
ing 21, that the Accountant General may 
transfer and pay Stock, and Cash in the Bank. (a) 
In Chancery. 

Between William Harford, esq. Plaintiff ; 

, and 

Robert Brownton, esq. and others, Defts. 
The plaintiff, having attained his age of 21 years, in- 
tends to move this court on Thursday, the 10th day of 
June instant, or so soon after as counsel can be heard, 
that the accountant general may be directed to transfer 
to the plaintiff, for his own use, the sum of =£75,000 four 
percent, annuities, ^1000 per annum share or interest in 
the capital consolidated long annuities, 1762, tranferrable 
at the bank of England, and .£10,006 capital East India 
annuities, standing’ in the name of the testator, Francis 
Baltimore, esq. deceased, at the tinae of his death, part of 
his residuary personal estate, and which were transferred 
by the decretal order of the court, dated the 24th of Ja- 
nuary, 1791, into the name of the said accountant ge- 
neral, by the defendants, Thomas Edwards and William 
Chrisp,^the executors, in trust, in this cause ; and that the 
said accountant general may be also directed to pay unto 
the plaintiff all interest and dividends arising and accruing 
on the said several stocks until the transfer thereof, to- 
gether with die sum of 43002. 3s. 8d. cash in the bank, 
standing in his name. Dated the 8th of June, 1816. 

William Windale, plaintiff’s solicitor. 

To Mr. Mills, 

Defendants’ clerk in court. 

(a) hol'd Eldon, C. would not allow Moii^ to be paid out of 
Court, upon Motion, as the Recitals in a Petition,, ^rould always 
■peak for themselves. 13 Ves. 394. per LordErskiue, G. For 
the Order, see Bands j Chauc. 220. 4. 
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Notice of Motion, that the Master may make a 
separate Report of what is due to a Mortgagee, 
for i'i’incipal. Interest^ and Costs. 

In Chancery. • 

Between William Robinson and others. Plaintiffs ; 

and 

Henry Harrington, Thomas* Ca- 

rew, and others, - Defendants. 

The defendant, Thomas Carew, intends to move this 
court on Thursday next the 3d of .July instant, or so 
soon after as counsel can be heard, that John Ord, esq. 
the master to whom this cause stands referred, may make 
a separate report of what is due to him as executor of 
John Carew, esq. deceased, for principal, interest, and 
costs on the mortgage in the pleadings mentioned, to the 
said John Carew, and for the costs of the said Heatly 
Carew. Dated the 1st day of July, 1816. 

Edward Bo%man, defendant Carew’s solicitor. 
To Mr. Mortimer, 

Plaintiffs’ clerk in court. 


Notice of Motion for Payment of Principal, In- 
terest, and Costs, due to Mortgagees by Sale 
of Stock, standing in the Accountant General's 
Name, the mortgaged Premises being sold, and 
the Money paid into the Bank.(a) 
in Chancery. 

Between William Robinson, esq. Plaintiff; 

and * 

Henry Harrington, and others. Defendants. 
The plaihtiff intends to move this court before bis 
honor the vice chancellor on Thursday the 28th day 

(a) For the Order, see Hands’ Chanc, 198, 9, 
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of April instant, or as soon after as counsel can be 
heard, that the accountant general may sell so much 
of the 2261L 176\ 8d. bank three per cent, animities, 
standing* in his name, *in trii$l in this cause, as together 
with the sum of 16.s\ 9d. cash in the bank, will 

raise sufficient to answer the several purposes hereafter 
mentioned; and that the iiccoim tan t general may draw 
on the bank for the sum of 6361. 5s. Hd. payable to Mr. 
Slivered Plomeley, and the sum of 62/. 6s. 9d. payable to 
Mrs. Frances Wall, so much being reported due to them 
respectively, for principal and interest ; and that the said 
Stivered Plomeley may forthwith deliver the possession, 
and the several leases of the premises granted to him by 
the defendeint Harrington to Csesar Hawkins, esq. the 
purchaser, and may procure satisfaction to be acknow- 
ledged upon the records of the several judgments entered 
up against the said defendant Harrington, by Thomas 
Appleton, Richard •JollefF, and the said Frances Wall, or 
may assign the said leases, and procure the vsaid judgments 
to be assigru'd to Caesar Hawkins, esq. the pujclias<?r of 
the said estate, or as he shall direct; and that it may be 
referred to the master to take an account of the rents and 
profits received by the said Stivered Plomeley, of the pre- 
mises demised to him subsequent to the account thereof 
set forth in his report of the 22d day of March last, and 
to tax the said Stivered Plomeley his costs ; and that the 
balance of such accmint, after deducting such costs, when 
taxed, be paid by the said Stivered Plome^ley into the 
bank, in the name of the accountant general ; and that 
the master may taxT Mr. Richard Helsam his costs, and 
that the accountant general may draw on the bank for 
the same when taxed, payable to his solicitor; and that 
the accountant gene’ral may draw on the bank for the sum 
of 273/:' 10«. Id. reported due to him for principal and 
interest, payable to thesaid Richard Helsam ; and thesaid 
Richard Helsam may forthwith deliver up the possession 
and the leases of the premises granted to him by the de- 
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feiidant Harrington toCsesar Hawkins, esq. the purchaser, 
or may assign such leases as he shall direct ; and that the 
acco ntant general may draw on the bunk for the sum of 
70/. Ss. llrf. payable to Tho’mus Bold and Joseph 
Nicholls, assignees of Thoma?: Naish, so much being 
reported due to them for principal, interest, and costs; 
and that they may deliver up or assign the .several rever- 
sionary leases granted by the dofendant Harrington, to 
the said Mr. Naish, to Cas.sar Hawkins, esq. the purchaser, 
or as he shall direct. Hated this^lstday of April, 1816. 

James Blake, solicitor for the plaint^. 

To Mr. Mortimer, 

Defendants’ clerk in court. 


Notice of Motion to rectify Minutes./^u^ 

In Chancery. 

Between William Gough, Plaintiff; 
and • 

James Scarlett, Defendant. 

The plaintiff intends to move this court on Friday next, 
the 3d day of March instant, being the third general seal, 
or so soon after as counsel can be heard, that the minutes 
of the order made on the hearing of this cause the 25th 
day of January last, may be rectified, by striking out the • 
words, “ but such foreclosure is to be subject to the 
mortgage mentioned in the said defendant’s answer to 
“ have been made by him of the’equity of redemption 
“ of the said mortgaged premises, to John Price, for 
“ securing the sum of .£450 and interest.” Dated the 
1st of March, 1816. * 

Richard Arnold, plaintifTi? solicitor. 
To Mr. Wainewright, 

Defendant’s clerk in court. 

(d) For the Order, see Hands* Chanc. 120. 
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Notice of Motion to rectify Minutes of a Decree 
or decretal Order. 

In Chancery. 

Between Rowland Barclay, esq. Plaintiff ; 

and 

Richard Sharp, esq. and others. Defendants. 

Take notice, that hisiiouour the vice chancellor, will 
be moved on the part of the defendants on Friday, the 
25th day of February instant, at ae rising of this court, or 
as soon after as counsel can be heard, that the minutes 
of the decree, made in the said cause by the right 
honourable the master of the rolls, on the 8th of Febru- 
ary instant, may be altered or varied, by striking out 
the whole of the said minutes between the words “ as 
taxed,” and the words “ in that case made and provided,” 
and inserting in lieu thereof the words and directions 
following, that is to feay, “ and let the defendants lay out 
“ and invest the residue of the said principal sum of 
“ £2000 in their names, or in the names of the survivor, 
“ upon government or other public securities, or upon 
“ lands by way of mortgage, to be approved by the 
“ plaintiff, and stand possessed of the said funds or se- 
“ curities, upon trust to pay unto, or to permit the 
“ plaintiff and her assigns to receive and take the interest 
“ or dividends thereof, to her own use and benefit during 
** her life ; and upon her decease stand possessed of the 
** said funds or securities, upon such trusts as by the said 
“ indenture of the 1st day of July, 1810, are declared 
“ concerning the same, after the decease of the survivor 
“ of the plaintiff, and her late husband David Barclay, 
** or such of the said trusts as are now subsisting and 
“ capable of taking effect.” Dated the 22d of February, 
1816. 

Benj. Carter, defendant’s solicitor. 
To Mr. Shaddick, 

Plaintiff’s clerk in court. 
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Notice of Motion to rectify Minutes of a Decree. 

In Chancery. 

Between Simon Harcourt, eSq. Plaintiff ; 

and 

Henry Thompson and another. Defendants. 

This court will be moved on Monday, the 17th day of 
this instant February, being the first general seal after 
Hilary term, or so soon after as counsel can be heard^ 
that the minutes of a decree or order, made the 1st day of 
February instant, in this cause, may be rectified, and 
stand as follows: “ Refer it back to the master to com- 
pute interest, after the rate of £5 per cent, per annum, 
on the several sums he hath found by his report, dated 
the 6th day of December, 1809i^ to have been paid by 
the plaintiff to John Vernon^ Joseph Hill, and John 
Thring, up to the last payment ; and let the defendant 
Thompson pay unto the plaintiff what the master shall 
find to be due tor such interest; and let ‘the master 
‘‘ settle and approve of a proper mortgage, according to 
the agreement, to bear date the said last day of pay- 
ment, to secure the payment of the said several princ;- 
‘‘ pal sums, with the interest that shall accrue thereon 
“ from that time, after the rate of 4/. 10.s\ per cent, per 
‘‘ annum ; and let the defendant, Thompson, and all pro- 
“ per parties, as the master shall direct, execute such 
“ mortgage ; and let the master appoint a place for the 
‘‘ defendant Thompson's paying such principal and in- 
terest, at the time to be appointed in such mortgage 
for that purpose ; and let the plaintiff pay unto the 
defendant Fames his costs of this suit, to be taxed by 
the master; and let the defendant Thompson repay the 
plaintiff such costs, and also pay to the plaintiff his 
costs of this suit^andalso his costs and expences attending 
VoL. II. Q 
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“ the several loans advanced by him as aforesaid, and 
“ in procuring transfers and assignments of the debts 
“ qfthe said defendants discharged by him to this time, 
“ to be taxed aud settled by the master, and reserve the 
“ consideration of subsequent costs, and continue the 
“ reservation by the decree of further directions, until 
“ after the master shall have made his report ; and let any 
“ of the parties be at liberty to apply to this court as they 
“ shall be advised.” Dated the 14th of Febri^ry, 1816. 

To Mr. Horne, F. Douse, 

Defendants’ clerk in court. Plaintiffs solicitor. 


Notice of Motion by a Solicitor, for Payment of 
Costs out of Money paid into Court to answer 
Costs. 

In Chancery. 

Between George Price Spiller, esq. Plaintiff; 

and 

Rose Beckford and others. Defendants. 

Mr. Joseph Letch (late solicitor for the plaintiff, George 
Price Spiller, in this cause) intends to move his honour 
the vice chancellor on Saturday next, being the fourth 
and last general seal, or as soon after as counsel can be 
heard, that the sum of oClOOpaid into the bank by the said 
plaintiff, in trust in this cause, and subject to the further 
order of this court, es a deposit to answer the costs occa- 
sioned by the taxation of the bills of fees and disburse- 
ments of the said Joseph IjCtch separately, and of him 
and Mr. John Blake^ (his late partner) jointly, (and which 
costs cf the said Joseph Letch separately, have been 
taxed at the sum of 1031. 3s. and the costs of the said 
Joseph Letch and John Blake have been taxed at the 
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sum of 69i. 19^. 2d. making together the sum of 173Z. 2#, 
2rf.)may be paid to the said Joseph Letch, the said John 
Blake consenting thereto ; and that the accountant gene- 
ral of this court may be directeckto draw upon the bank 
for the same, with the usual dyirections ; and that the 
said plaintiff may pay to the said Joseph Letch the sum of 
731. 2s. 2d. residue of the said 173/. 2s. 2d. the Stiid John 
Blake also consenting thereto ; and that the said plaintiff 
may pay to the said Joseph Letch the costs occasioned by 
this application. Dated this 13th day of March 1816. 

To Mr. Vanheythiiysen, Joseph Letch. 

Plaintiff's clerk in court. 


Notice that the Master may review the Taxation 
of a Bill of Costs.l[a) 

In Chancery, 

Between Anthony Rhudde, esquire. Plaintiff; 
and 

William Bogdani, and others, Defendants. 

The defendant Bogdani intends to move this court on 

(«) The regular practice is by petition for leavti to except to 
the report of costs ; the application by motion seems to be of 
modern date ; where the items of costs are only one or two, or 
may be reduced to one point, it would be adviseable to try an 
application by motion, and the court -has of late entertained 
motions of this nature ; it is more expeditious, and much less 
expensive than by petition, and should be preferred, if the court 
can be |)revailed upon to decide, and t a order the master to re- 
view the taxation as to the item specified, and in any event if 
the court hears the motion from what passes upon the argu- 
ment, whether to pursue the matter further or not, the solicitor 
must exercise his discretion. 

Q 2 
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Thursday the 23d instant, or as soon after as counsel can 
be heard, that Mr. Stratford may be directed to review the 
taxation of Mr. Cheatham the solicitor’s bill offees, &c. in 
respect to a charge of64Z. 12«,^8rf. for his journey and ex- 
pence from UttoxetertorLondon, and back again to attend 
the hearing of this cause, and an item of two guineas 
charged for expediting the, entry of the decree in the re- 
gister office. Dated the 20th January, 1816. 

To Mr. Mortimer, Miles Walker, 

Plaintiff’s clerk in court. Defendants’ solicitor. 


Notice of Motion to refer it back to the Master, 
to compute subsequent Interest on a Mortgage 
to tax subsequent Costs, and to take the sub- 
sequent Account of Interest, and to appoint a 
new Time and Place for Payment. 

In Chancery. 

Between Thomas Brewer, and another. Plaintiffs ; 

and 

John Bridges, and others. Defendants. 
The defendant, John Bridges, intends to move this court 
before his honour the vice chancellor on Friday, the 18th 
day of December instant, being the last general seal, or 
as soon after as counsel can be heard, that it may be re- 
ferred back to the master to compute what is due for 
subsequent interest „oii the mortgage in the pleadings 
mentioned, from the foot of the report made in this 
cause, the 9th day of December, 1816, a^jid to tax the 
plaintiffs, and iJohn Delabere, their assignee, their 
subsequent costs; and to take the subsequent account of 
rents of the mortgaged premises received by the plaintiffs, 
or Mr. John Delabere, their assignee, from the foot of the 
said report, and appoint a new time and place for the de- 
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fend^nt, John Bridges, to pay what shall be reported due. 
Dated 16th December, 1816. 

William Windale, solicitor for defendants. 
To Mr. Horne, 

Plaintiffs’ clerk in court. 


Notice of Motion to discharge Order for iVe 
Exeat Regno. {a) 


In Chancery. 

Between Edward Nicholas, and others,* Plaintiffs ; 

and 

Thomas Duncombe, and others. Defendants, 

The defendant, Thomas Duncombe, intends to move 
tiiis court, on Friday next, the 10th day of March instant, 
being the third general seal, or so soon after as counsel can 
be heard, that the order made in this cause the 26th of Fe- 
bruary last, for issuing a writ of ne exeat regno against 
the defendant, Thomas Duncombe, until answer and 
further order, and for marking the same for =£7000 may 
be discharged. Dated the 8th of March, 1816. 

George Townsend, defendants’ solicitor. 

To Mr. Baynes, 

Plaintiffs’ clerk in court. 


(a) For the Order, see Hand’s Chanc, 50. 
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Notice of Motion 'to discharge Order for Ne 
Exeat RegnOy and fo deliver up the Bail Bonds 
taken thereon upon the Defendant’s Arrest. 

In Chancery. 

Between John Morgan, Plaintiff; 
and 

Walter Williams, Defendant. 

The defendant, Walter Williams, intends to move his 
honour the vice chancellor, on Tuesday next, the 10th 
day of May instant, or so soon after as counsel can be 
heard, that Thomas Bell and John Thomas Thorpe, esqrs. 
sheriffs of London, may forthwith deliver to him, the said 
Walter Williams, two several bonds entered into by him, 
the said Walter Williams, together with Daniel Williams, 
Samuel Peach, and William Gabittas, his sureties, each 
bearing date the 7th day of April last ; one of such bonds 
to them the Said sheriffs, and the other of such bonds to 
the fight honourable sir William Grant, knight, master 
of the rolls, in consequence of a writ of ne exeat regno 
being issued out against him, the said Walter Williams, 
and marked for the sum of ^£2000. Dated the 8th day 
of May, 1815. 

Geo. Richards, defendant’s solicitor: 

" To Mr. Shaddick, 

Plaintiff’s clerk in court. 
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Notice of Motion for^C.onvnitnteol: fbr a 

tempt. (^)- 

In Chancery. 

Between Dame Frances Cann,. widow. Plaintiff; 

and * ’ ' 

Sir Robert Cann, bart. and others, Defls. 

i 

Take notice, that the plaintiff intends to move this 
court on Wednesday, the 3d of July next, being; the 1^ 
day of the term, or as soon after as counsel can be heard, 
that the defendant. Sir Robert Cam), baronet, and Sarah 
Farley, may stand committed to the prison of the Fleet, 
for printing and publishing fin advertisement in the Briy* 
tol Journal, (entitled the Bristol Journal, printed by S. 
Farley, in Castle-green, where advertisements are takla 
in,) of the 25th day of May last, in the words, or to the • 
effect following : “ In the press, and speedilj*t^\be pub- 
lished, the answer in chancery of Sir Robert CanU, bart. 
to the suit and attempt of his good step-mother, the 
“ widow lady Cann, 'of Clifton, to disinherit and strip 
“ hi™ i’i^ father’s esta’te, though the only son and 
<< heir of that ancient house and that the said defen- 
dant, Sir Robert Cann, and the said Sarah Farley, may^ 
be restrained" from printing, publishing, or vending tb6 
said answer. Dated the 18th day of June, 1748. 

J'osepb Blissett, plaintiff’s solicitor.* 
To the above'^'nanied defendant. 

Sir Robert Cann, and also to Sarah Farley. 

. . > 

(a) Lord Hdrdwieke, upon hearing counst^ at grMt length, 
made ah order for the commitment. In Purcel v“. M*Namara, 
Lord JSrskinet C. refused to commit the defhodant in a similar 
cash, attended With very aggravating eirimmilatwes; but in a 
subseqdent ca4e,‘ ^rpitrte Cirowe, 'be’cotnifdtfied^ 

VoL. If. ^ Q4 " 





ice, to ‘ . to; ,iiberite . a 

^arty C^teiia.pt^,of Cpiirt. * 

<<ii<SJ«7-* 

* l^aitke ]^a|ices Cema* widdvr, Piaiitlii^'^ . 

, ' ' and ■ 

^ ^ir flobefrt Caipi* sad others* jDefis. 


Sir Aoi^i^ Cm^i intends to move 
court OQ ^urfl^ay ne^,* the 12th day 
ki$' 4^^ itnitea^ or hs'poon after as fSoonsel can be 
beard) op the l^alf of the said Sir. Robert Cann, and 
Sarah Farley, that the order modem thiscau^, dat^ the 
Sd-day of .July instant), so far as relates 'to the said 
defendapt) Sir Robert ^^aaP) ^being c^aniined upon in* 
terr^^^atories as to the contempt ia the said order men* 
1ltmad« omy be discharged; said that the said Sarah 
be dtechaVged ottfr of tibe prISon of t|ie Fleet* 
ihe* hath been, by virtue of the said order, 
oooiia^Mied for her contempt in the said order mentioned. 
]>ate4 the 6tb of July, 174S. , ‘ ' 

‘ ' Wiliiam Neale, defendant’s solicitor. 

• 'I’o Mr. Blissett, . 

.Ftaitktifl^s clerhlp coprt. 

: K i * 


jNbtjdte that an £^ecutbr may pay the Arrears of 
^ an A’nnuityv.,a|i,d for Appointineqt of a JRepeiver. ' 
ila Chtm^ary..' . „ '< > « 

; ' Ra^^^^eldi, Plaintiff ; 

'f , V . 

^u^tt^a^^oaodant, and others, Befendants. 

; move this ’court on Monday 
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next, the 18th instaut, being the first general seal after 
Hilary term, or so soon after as counsel can be heard, 
that Dionysius Bradley, the executor, may pay to the 
plaintiff the sum of 72f. 1 6s. received by him of William 
Nicholls, the tenant of Beely Farm, in the pleadings 
mentioned, in part and on account of the arrears of the 
plaintifiTs annuity of £ 30 ; and that a receiver may be 
appointed of the real and persopal estates of John Field, 
clerk, the plaintiffs late husband, in the pleadings in this 
cause named ; and that the tenants of the said estates may 
attorn, and pay their rents to such receiver. Dated the 
12th of February, 1816. 

Thomas Smith, plaintiffs solicitor. 

To Mr. Hill, 

Defendants’ clerk in court. 


Notice of Motion for the AppointmenCof a Re- 
ceiver, and that the Executor of the late Re- 
ceiver may pass ^the Account, and* pay the 
Balance. 

In Chancery. 

Between Theophilus Daubuz, John Hurst, 
and Daniel Fox, Executors of 
-John Hart, deceased,. - - PlaintlfKi ; 

and 

Richard Peters, Executor of Frances 
Peters, and others, • , ’ ' Defendants. 

By original bill, and bills of revivor, and supplement. 

Take notiqe, that the plaintiff, , and 

: Fox, intend to move this honourable i|oiiiiHioin,yfednesday 
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nejit, being the third general seal after Hilary term, or as 
soon after as counsel can be heard, that Ann Burnell, the 
widow and executrix of John Burnell, decea.sed, the late 
receiver of the estates of*sir William Morton, deceased, 
in question in this cause, nlay forthwith pass the accounts 
of the said John Burnell, her late husband, before Joseph 
Jekyll, esq. one of the masters of this court, to whom this 
cause stands referred, from the foot of the said John Bur- 
nell’s last account, and pay the balance in her hands to 
the several parties entitled to receive the same respec- 
tively under the several orders made in this cause ; and 
that it may be referred to the master to appoint a proper 
person to be receiver of the rents and profits of the free- 
hold and leasehold estates, late of the said sir William 
Morton, in the room of the said John Burnell, deceased, 
and allow him a salary for his care and pains herein ; such 
person so to be appointed receiver, first giving security to 
be approved of by thi said master, and taken before a 
master extraordinary in the country, if necessary, duly and 
annually ta account for what be shall so receive ; and 
that such receiver so to be appointed, do pay and apply 
the balances of his accounts of the rents and profits of 
the said freehold and leasehold estates, from time to time, 
unto and among the several parties entitled to receive the 
same, according to the said former orders. Dated the 
8th of March, 1816. 

John Hunt, solicitor for the plaintiffs, 
Daubuz, Hurst, and Fox. 

To Mr. Mills, 

Defendants’ clerk in court. 
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Notice of Motion that a Receiver may forthwith 
pass his Accounts, or be discharged, and a new 
Receiver appointed. 

In Chancery. 

Between Rich. Sutton, esq. and Oxenbridge 

Harwood, Plaintiffs ; 

and 

George Wynne, and others. Defendants. 

The defendant, George Wynne, intends to move this 
court on Friday next, the 24th day of January instant, 
that Mr. Daniel Fox, the receiver in this cause, may 
bring in and pass before Mr. Stratford, his account for 
the said estate, for the years ending at Lady-day, 1811, 
and 1812, on or before the first day of next Easter term; 
or that in default thereof the said .receiver may be dis- 
charged from his said receivership ; and that it may be 
referred to the said Mr. Stratford, to appoint another re- 
ceiver in his room, with the usual directions. ■^)ated the 
20th of January, 1816. 

Branch Fox, defendants’ solicitor. 

To Mr. Sturdy, 

Plaintiffs’ clerk in court. 


Notice of Motion to discharge a Receiver, and 
for the Appointment of a»new Receiver. 

In Chancery. 

Between Thomas Dake, and others, Plaintiffs ; 

and 

James Gedge, and others. Defendants. 


The plaintiff, Thomas Duke, intends to move this court 
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before his honour the vice chancellor, on Tuesday, the 
25th daj of this instant July, being the last general seal, 
or so soon after as counsel can be heard, that Mr. James 
Fox, the receiver of the rents and profits of the real estates 
in question in this cause, may be restrained from receiv- 
ing any more of the rents and profits of the said real estates, 
and may be discharged from being receiver ; and that he 
may forthwith pass his accounts before Mr. Steele, the 
master, to whom this cause stands referred, and may 
immediately pay the balance that shall appear to be re- 
maining in his hands into the bank, in the name, and 
with the privity of the accountant general of this court, 
to be placed to the credit of the plaintiffs in this cause ; 
and that the said master may be directed to charge the 
said receiver with interest on such balances as shall ap- 
pear from time to time to have remained in his hands, 
and that the same, as well as all other sums which shall 
be hereafter paid into the bank, to the credit of the 
plaintiffs in this cause, may be placed out in South Sea 
annuities for the plaintiffs’ benefit ; and that it may be 
referred to the said master, to approve of a proper 
person to be receiver of the said estate, instead of the 
said Mr. James Fox, with thevusual directions. Dated 
the 2ist of July, 1816. 

Eliab Harvey, plaintiffs’ solicitor. 

To Mr. Tancred, 

Defendants’ clerk in court ; 

and to Mr. James Fox, the receiver. 
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Notice of Motion to appoint a Receiver of a 
Composition in Lieu of Tythes, 

In Chancery. 

Between the Rev. Morgan Price, and others. Plaintiffs ; 

and 

George Williamson^ and others. Defendants. 

The plaintiff Intends to move this court on Tuesday, the 
8th of March instant, or so soon after as counsel can be 
heard, that for the preservation of such right as the plain- 
tiff is, at all events entitled to, a receiver may be 
appointed to receive from the defendants the arrears of 
the composition of 6d. in the pound, on the rack-rent 
stated by the defendants’ plea and answer to the plaintiff’s 
bill, to have been paid to. Mr. Jones, the former vicar Of" 
the parish in the bill mentioned, afld insisted on by them 
to be due to the plaintiff in lieu of tithes in kind, and 
also to receive the said growing and future composition ; 
and that the same may be paid into the bank in the name 
of the accountant general of this court, 5 ^o trust in this 
cause, subject to the further order of this court, and 
w ithout prejudice to any matters in dispute between the 
parties, except that the plaintiff hereby consenting, in 
case this honourable court shall not decree the plaintiff 
entitled to tithes in kind over the whole parish, that such’ 
payments shall be considered as made in lieu of the mo- 
dus insisted on by defendants, and no account of such 
modus shall be directed. Dated this 4th day of March, 
1816. 

Joseph Bicknell, clerk in court for the plaintiff. 
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Notice of Motion for the Appointment of a 

Receiver. 

t 


In Chancery. 

Between Samuel Chase, doctor in physic, PlaintifiF; 

and 

Sampson Bromley, and others. Defendants. 

The plaintiff intends to move his honour the vice chan- 
cellor on Thursday next, the 6th day of November instant, 
or so soon after as counsel can be heard, that a receiver 
may be appointed of the rents and profits of the Thorn- 
faulcon estate, in the pleadings in this cause mentioned, 
with the usual directions. Dated this 1st day of No- 
vember, 1816. 

iDaniel Symes, plaintiff’s solicitor. 

To Mr. Cottrell, 

Defendants’ clerk in court. 


Notice of Motion to vacate a Receiver*s Recog- 
nizance. 


In Chancery. 

Between Thomas Coward, esq. Plaintiff; 

And Lionel Seaman, esq. and others. Defendants ; 
and 

BetweenJohn Scott, and others, Plaintiffs ; 

And Edward Kitchiner, esq. Defendant. 

t 

George Lamb, the receiver appointed of the estates in 
the pleadings in these causes mentioned, intends to move 
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this court on Thursday, the 9th of this instant February, 
that the recognizance, bearing date the 4th day of 
July, J799, entered into by the said George Lambe, 
and Richard Shnte, and Rojbert Haywood, as his 
sureties to the right honourable sir Richard Pepper 
Arden, knight, then master of the rolls, and Peter Hol- 
ford, esq. one of the masters of this court, in the pe- 
nalty of £1400 may be vacated: and for that purpose, 
that the proper officer may atfbnd his honour the master 
of the rolls, with such recognizance. Dated the 7th of 
February, 1816. 

Geo. Jackson, clerk in court for the said receiver. 
To Mr. Hill, Mr. Baynes, and Mr. 

Wainewright, clerks in court for 
the plaintiffs and defendants. 


Notice that Depositions taken under a Commis- 
sion for Examination of Witnesses may be filed 
with the Six Clerk, for safe Custody. 

In Chancery. 

Between Job Brown, Plaintiff; 

and 

Henry Mingay, Defendant.* 

y 

The plaintiff intends to move this court on the 23d 

By Lord C/arendon^s orders, As soon as any clerk 
shall have copied any pleading or other record, he shall 
bring the original thereof presently back to such six-clerk to 
“ whom the custody shall belong, tor the more safe keeping 
‘‘ and disposing thereof. — ^That commissions for thfi examina- 
tion of witnesses, and the depositions thereby taken, shall 
“ be returned unopened to the respective six clerk, who ought 
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day of January instant, that the depositions taken under 
atid by virtue of a commission, issued for the examination 
of the witnesses on the part of the defendant in this cause, 
may be filed; And that jytr. Ratcliffe, the clerk in court, 
who issued the said commission, and in whose custody 
the commission and depositions now are, may be ordered 

“ to have the keeping thereof. And no copy of any bill, 

&c. depositions of witnes>:es, or other record, shall be deli'- 
** veredor sent to any client, or solicitor, or other person, till 

the same be signed by the proper officer to whom tjiey be» 
« long.’'(a) 

These orders seem virtually to imply,that office copies of depo- 
sitions of witnesses, taken by commission,ought to be signed by, 
and the deposition filed with, the six clerk, in whose division the 
com mision has been made out, but these orders have been most 
shamefully disregarded. At present the commission when exe- 
cuted is returned back to the clerk in court making out the 
commission, publication is then passed, and office copies are 
made of these depositions, &c. and as they are never filed, of 
course they are never signed by the six clerk ; tliese office 
copies are •‘frequently made by writing stationers, or writers 
out of the six clerks office, and sometimes it happens, in this in- 
stance, as in bills and answers, that the original record is for- 
gotten, and not brought back, and if brought back to the six 
clerks office, the depositions are deposited in the clerk in court’s 
desk, and lost.(6N This irregularity calls loudly for redress. And 
whenever an apprehension is entertained, that the original depo-' 
"sitionsmay at some future period be wanted as evidence, or to 
be exemplified, the solicitor should apply for an order to file 
the depositions with the proper six clerk ; the copies made by 
the clerk in court, not authenticated hy the signature of the 
proper officer, would probably be rejected if offered to be given 
in' evidence at law. 


(a) Ord. Cane. Bea. Ed. 191, 221, 239. 

(It) Old Bailey sessions 1815, two persons were convicted of stealing the 
records from the six clerks office, and received sentence of transportation for 
seven ycai-s. ^ 
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to deliver them to Mr. Utterson, the six clerk, for that 
purpose. Dated January 21, 1816. 

Geo. Hill, plaintiff’s solicitor. 

To Mr. Radcliffe, • 

Defendant’s clerk in court. 


Notice of Motion, that upon Payment of Money 
into Court, an Injunction may be issued to 
restrain Proceedings at Law, 

In Chancery. 

Between Simon Jaussen, esq. Plaintiff; 
and 

Vulture Hopkins, Defendant,"" 

The plaintiff intends to move this* court, on Tuesday 
next, the 26th day of January instant, or as soon after 
as counsel can be heard, that upon payment of Ihe sum 
of 266/. 12s; 2d. into the bank, in the name* and with 
the privity of the , accountant general of this court, in 
trust, in this cause, an injunction may be awarded tok re- 
strain the defendant from all proceedings in the action 
commenced by him against the plaintiff ; and to restrain 
the defendant from commencing any other action at 
law, in any manner touching the matters in the said bill 
mentioned. Dated the 24th of January, 1816. 

Charles Baynes, plaintiff’s solicitor. 

To Mr. Bicknell, 

Defendant’s clerk in court. 


VoL.-II. 


R 
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Notice of Motion for an Injunction to restrain a 
Defendant from proceeding in Ejectment, till 
the Hearing of the Cause. 

In Chancery. 

Between Charles Berkeley, esq. Plaintiff ; 

and 

John Cheeke, Defendant. 

The plaintiff intends to move his honor the vice chan- 
cellor on F riday next, being the fourth, and last general 
Seal, or as soon after as counsel can be heard, that the 
defendant may be restrained by the injunction of this 
court, from further proceeding at law, in the ejectment 
brought by the defendant, for the recovery of the pre- 
mises in the pleadings in this cause mentioned, until the 
Jieariug of this cause. Dated the 16th day of December, 
1B16. 

Joseph Bliss, plaintiff’s solicitor. 

To Mr. Bicknell, 

Defendant’s clerk in court. 


Notice of Motion, that an Injunction already is- 
sued in a Cause, may extend to stay Trial. 

fn Chancery. 

Between Thomas Richards, Plaintiff; 
and 

John .Horrie, . Defendant. 

The plaintiff intends to move his honor the vice chan- 
cellor 'on Tuesday next, the 18th of July instant, being 
the second general seal, or so soon after as counsel can be 
heard, that the injunction already obtained in this cause, 
for restraining the defendant’s proceeding at law, may 
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extend to stay the trial of the action at law in the hill men- 
tioned. Dated the 12th of July, 1816. 

Joshua Cox, plaintiff’s solicitor. 

To Mr. Shaddick, 

Defendant’s clerk in court. 


Notice of Motion, that an Injunction obtained in 
a Cause, may '"extend to restrain a Defendant 
from receiving Money levied, and in the Hands 
of the Sheriff. 

In Chancery. 

Between Michael Peake, Plaintiff; 

and 

Thomas Hall, and another. Defendants. 

The plaintiff intends to move this court on Monday 
31st day of October instant, being the first general seal 
before next Michaelm’hs term, or so soon after as counsel 
can be heard, that the injunction already issued may ex- 
tend to restrain the defendant. Hall, from receiving the 
sum of £S0 levied in execution of a writ of Jieri facias^ 
in the action at law brought by the defendant. Hall, 
against the plaintiff, for the rent of the premises in the 
pleadings mentioned ; and that the sheriff of Middlesex 
may be restrained from pacing over.to the defendant. 
Hall, the said sum of «£80 levied as aforesaid, and now 
remaining in his hands, until the coining in of, the defend- 
ant Hall’s answer, and the further omler of this court. 
Dated the 29th of October, 1816- • 

James Rice, plaintiff’s solicitor 

To Mf. Sngiilhj 

Defendants’ clerk in court. - . 


R 2 
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Notice of Motion, that Defendants may pay the 
Balances reported to be in their Hands into 
Court, within ajimited Time, w'here the same 
is in Money. 

Tn Chancery. 

Between John Fox, and others, 

.. and 

Seth Ward, and others, Defendants. 
Take notice, that this honourable court will be moved 
on Thursday, the 10th day of May instant, or so soon 
after as counsel can be heard, that the above-named de- 
fendant, Seth Ward, may, within a fortnight, pay into 
the bank,(a) with the privity of the accountant general of 
this li(,'[)ourabIe court, to be placed to the credit of this 
cause, the account of “ interest of the testator's per- 
sonal estate,” the sum of 654^. 8s. 9d. certified by master 
Steel’s report ma‘de in this cause, dated the 20th day of 
December last, to be due from the said defendant on the 
balance of account of interest of the testator’s personal 
estate ; and that the said defendant may, within a fort- 
nigli!, pay into the bank, with the privity of the said ac- 
cpunlani general, to be placed to the credit of this cause, 
the account of “ rents and profits of the testator’s estate,” 
the sum of 410/. 5s. 4.d. certified by the said master in 
bis said report, to be due from the said defendant on the 
balance of account of rents of the testator’s estate ; and 
that the said respective sums may be laid out in the pur- 
chase of Bank three per cent, annuities, in the name and 
W'ith the privity of the said ffccountant general, in trust in 
this cause, to the like account, pursuant to the directions 

(«) When a sum of money is to be paid into court, this is the 
form of the order; hut when stock is to be transferred, the order 
runs, tliat the stock shall be transferred into the name, and 
mtli the privity of the accountant general— -the like in pur- 
chases of stock.— 5P«r»»er. 
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of an order made in this cause, on the 27th day of Janu- 
ary last. Dated the 7th day of May, 1816. 

William Hands, plaintiffs’ solicitor. 
To Mr. Radcliffe, * 

Defendant Ward’s clerk in court. 


Notice of Motion to open the Biddings, 

In Chancery, 

Between George Gould, Plaintiff; 

and 

John Richard, and others. Defendants. 

Mr. George Jackson, of the chancery-office, intends to 
move this court before his honor the vice chancellor Oft 
Saturday, the 1 7th day of December instant, or so soon 
after as counsel can be heard, that the bidding for that 
part of the estate directed to be sold in this cause, com- 
prised in lot No. 8, of which John Goodall, oT Wellin- 
borough, in the county of Northampton, esquire, is re- 
ported the best purchaser, at the sum of ,£2200 may be 
opened, the said George Jackson being willing to give 
£260 more for the estate comprised in the said lot. Da- 
ted the 15th of December, 1816. 

George Jackson. 

To Mr. Bicknell and Mr. Sturdy, 
clerks in court for the plaintiffs 
and defendants, and Mr. Good; 
all, the purchaser. 
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Notice oF Motion to open the Bfddings. 

, In Chancery. 

Between .John Grant, PlaintiflF; 

and 

Thomas Rackett, and others. Defendants. 

Take notice, that this court Will be moved on Tuesday, 
the 28th day of November instant, or so soon after as 
courtsel can be heard, on the part of Mr. Joseph Ilelden, 
of Islington, in the county of Middlesex, gent, that it 
may be referred back to Mr. Harvey, one of the masters 
of this court, to approve of a better purchaser of the pre- 
mises comprised in lot No. 1, being part of the estate in 
question in this cause, the said Joseph Helden proposing 
and submitting to give.^350 for the same, being£36more 
than was bid for the said lot at the former sale. Dated 
the26th of November, 1816. 

Thomas Jones, solicitor for the said Joseph Helden. 

I’o Mr. George Ov<i, the purchaser, 

Mr. Mortimer, clerk in court for 
nlbthe parties. 


Notice of Motion by a Purchaser of an Estate 
before a Master, to be at Liberty to pay in his 
Purchase Money, &c. 

In Chancery. 

Between John Wood, and others. Plaintiffs ; 

. and 

Thomas Ord, and others. Defendants. 

Take notice, that John Thompson, esq. the purchaser 
of lot 3, one part of the premises in question in this 
cause, intends to move his honor the vice chancellor on 
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Thursdaj the 17th day of this instant December, being 
the last general seal after Michaelmas term, or so soon 
after as counsel can be heard, that he may be at liberty 
on or before the 23d day of this instant December, to pay 
the suni of ^62,800 being the purchase money of the said 
lot 3, into the bank, with the privity of the accountant 
general of this court, in trust in this cause; and that the 
said John Thompson may th^r^upon be let into posses- 
sion of the premises comprised in the said lot, and may 
receive the rents and profits thereof from Michaelmas last ; 
and that the said money when so paid in may nbt he paid 
out without notice to the said purchaser . Dated this 1 fith 
day of December, 1816. 

J. Williams, solicitor for the purchaser.. 
To Mr. RadclifFe, plaintiffs’ 

and Mr. Wainewright, defendants’ clerks in court. 


Notice of Motion that a Purchaser may apply 
Part of the Purchase Money towards paying a 
Mortgagee of the Premises, and the Residue 
into the Bank. 

In Chancery. 

< Between William Symonds, esq. and others, Pltfs. 

and 

Samuel Miller, and others, Defendants. 

Charles Talbot, esq. who is absolutely confirmed the 
best pureha-ser of the estate, coipprised in lot No. 7, at 
the sum of ..6' 1300, being content with, and having approv- 
ed of, the title thereof, intend^ to move this court on 
Wednesday, 23d day of January instant, or so soon 
after as counsel can be heard, that he may be at liberty 
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out of the said purchase money to pay Mr. John Hervey 
the sum of 1180/. Is. lOrf. in full of the principal sum of 
weiOOOdueon mortgage of the said premises, dated the 
7th of October, 1794, and the interest f9r the same, to the 
7th day of October last, and also for his costs at law, and 
in this court in respect thereof; and that the said Mr, 
Talbot may be at liberty forthwith to pa.y the sum of 119/. 
18s. M. residue of his said purchase money, into the bank* 
in the name and with the privity of the accountant gene- 
ral of*this court, to be placed to the credit of this cause, 
subject to the further order of this court: and that upon 
payment of the said purchase inoney, all proper parties 
may join and execute proper conveyances of the said 
premises to the said Mf. Talbot, or as he shall direct, to 
be settled by the master, in case the parties differ. And 
that all proper title deeds, and writings, may be delivered 
_to him, and that the said Mr. Talbot may be let into pos- 
session pf the said premises, and that the tenant thereof 
may be directed to attorn and pay his growing rent, as 
fron:^ Michaelmas last; and that such purchase money 
may not he paid out without notice to him. Dated the 
21st day of January, 1816. 

Charles Talbot, 

To Mr. Bavnes, and 

Mr. Wainewright, clerks in court for all parties. 
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Notice of Motion that a Purchaser may forth- 
with proceed to complete his Purchase.’(«) 

In Chancery. 

Between Timothy Potton, Plaintiff; 

and 

Thomas Thurston, esq. and others, Defts. 

The defendant Thurston, intends to move this court be- 
fore his honor the vice chancellor on Friday next^ the 20th 
day of this instant May, or so soon after as counsel can 
be heard, that Mr. William Holbrow, who has been re- 
ported and confirmed the best purchaser of lots No. 1, 3, 
and 5, situate in the parishes of Hitchen, and Offley, in the 
county of Hertford, being part of the estates in questionin 
this cause, at the price or sum of £lS:-<5 may 1' rthwith 
proceed to complete his purchase, and that, for that pit? — 
pose,* it may be referred to John Springett Harvey, esq. 
the master to whom this cause stands referred, to see 
whether a good title can be made to the said premises; 
and in case he shall find that a good title, can be made 
thereto, then that he may proceed to settle the convey- 
ances, in case the parties shall differ about the same. 
Hated this 18th day of May, 1816. 

James Coulthard, solicitor for 
defendant Thurston. 

To Mr. Holbrow, the purchaser. 

♦ 

(a) The practice in compelling an unwilling purciiaser to’ccm- 
pleat his purchase is very fully detailed in Fowle'^’s Exch* 
Prac. vol. 2. p. 306, et sequenies^ and in Turner’s Epitpr^ip of 
the Exchequer, edited by Mr. Bridgman, p. 137, a well written 
work, in which tVie editor displays an* extensive knowledge of 
the subject he has undertaken to elucidate, and fr^qi whicit 
the junior branches of the profession will derive much useful inn 
structioQf 
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Notice of Motion that a Purchaser may pay in his 
purchase Money or stand committed. 

In Chancery. 

Between William M. Rogdani, esq. Plaintiff; 

and 

John Radcliffe, esq. Defendant. 

The defendant Radcliffe, intends to move this court on 
Tuesday the 6th day of November instant, that John Eve- 
rett, who is absolutely confirmed the purchaser of the 
estate comprised in lot 4, at the sum of £1000, may on or 
before the 4th day of December next, pay into the bank in 
the name and with the privity of the accountant general 
of this court, to the credit of this cause, the said sum of 
£1000, or in default thereof that he may stand committed 
to the custody of th^^ serjeant at arms. Dated 2d, Nov. 
1816. 

To Mr. John Everett, Richard Tristram, 

the pm chaser. Defendant’s solicitor. 


Notice of Motion to discharge a Purchaser, and_ 
to re-sell the Premises, with other Premises, for 
which there was no Bidding. 

In Chancery. * 

Between John Diennett, esq. Plaintiff; 

and 

John Coker, and others. Defendants. 

The r>laintiff intends to move this court before his 
honour the vice chancellor, on Tuesday next, the 24th 
of this instant June, or so soon after as counsel can be 
heard, that the report of sir John SiiiKon, hart, one of 
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tilt* jnasters of this court, dated the l lth day of Mardh 
last, (by which Mr, William Young iS reported the 
best purchaser, at the sum of .^1300 of the premises in 
question, particularly mentioned and described in a 
schedule annexed to the said report, and directed to be 
sold in this cause,) may be discharged ; and that the said 
muster may be directed forthwith to publish one or more 
advertisements, in the LondomTjazette, for the sale of the 
said estate, whereof the said Mr. Young is so reported 
the best purchaser, as also of the estate for which 
there was no bidding made. Dated the 20th of June, 
1816. 

William Phillips, plaintiff’s solicitor. 
To Mr. William Young, the purchaser. 


Notice of Reference where two Bills are filed fdr 
the same Purpose. 


In Chancery. 

Between George Luxford, esq. Plaintiff. 

and 

Jane Collins, Defendant. 

The defendant intends to move this court on Thurs- 
day, the 12th day of May instant, or as soon after as* 
counsel can be heard, that it may be referred to one of 
the masters of this court, to examine and certify whether 
the two bills exhibited by the plaintiff into this court 
against the defendant, are not both for the same pur- 
pose. Dated 10th May, 1767, , 

Joseph Blissett, 
Defendant’s clerk in court. 

To Mr. Marriott, 

Plaintiff’s clerk in court. 
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This motion, which appears to have been considered 
as of course, came on to be heard, and the court made 
the following order : 

Lords Commissioners* 

Thursday, 12th May, 1767* 
Luxford V. Collins. 

Upon motion this day rn?de unto this court by Mr. Hoskyns, 
being of the defendant's counsel, it was alleged that the 
plaintiff having exhibited two bills into this court against the 
defendant for one and the same purpose, which was irregular, 
whereupon it is ordered, that it be referred to Mr. Montague, 
one of the masters of this court, to examine and certifj^, whether 
both the said bills are not for one and the same purpose. 

And this course of practice is laid down in a reporter, (a) of 
whom Lord Eldon has been pleased to express his approbation, 
though not in this particular instance. 

Lord Hardwicke, upon a similar application, observed, that 
where two bills are brought in the same name, and for the same 
matter, the course is a reference lo inquire, whether both bills 
are for tlitVsame matter, and to stay proceedings in the iast,(i) 
In tythe causes, where several bills are brought by the same 
complainant, and applications made for a reference to examine 
and certify whether any, and which of the causes may not be 
consolidated^ the court entertains the motion, and usually makes 
the reference, but not as of course before answer, (c) Creditors 
seem not to be restricted to one bill, (d) Even after a decree 
in a creditor’s suit in the court of Exchequer, other creditors 
have been allowed to proceed in the court of Chancery. And 
where bills are brought by several prochein ajpies, on behalf 
pf an infant, the reference is of course to see whether they are 
for the matter, and which is most for the infant’s benefit, 

jand to stay proceedings in the other, (c) 

The course of practice 'seems to have been lately altered. Lord 
JEldon^ a recent instance, where the application was for a 


(a) Mose. 268. 

{€) 3 Atk. 603. 

(e) » V^.5i5. Disk, 310. 


(b) 1 Ves. 545. 16 Vet. 344. 
{d) Anbl, 613. 
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Notice that a Master’s Clerk may ’’refund and pay 
Fees overcharged in Proceedings in the Master*8 
Office.(rf) 

In Chancery. 

Between John Groman, and others, Plaintiffs} 
and* 

Thomas Wilkinson, Defendant. 

The plaintiff, John Groman, intends to move this court 
on Thursday the 6th day of February instant, that Mr. 
Maxwell, clerk to John Harris, esq. the master to whom 
this cause stands referred, may be directed to repay to 
Mr. Blissett, the plaintiffs’ clerk in court and solicitor 
the sum of twenty guineas, demanded and taken by the 
said Mr. Maxwell for preparing apd transcribing the se-' 
parate report made in this cause, and also the sumof25«. 
for an overcharge in the office copy of the draft of the said 
report. Dated 4th February, 1748. • 

To John Harris, esq. J. Blissett, 

and Mr. W. Maxwell, his clerk. Plaintiffs’ solicitor. 

reference to see whether two suits were for the same matter^ 
in^upport of which, the case in Moseley(a) was relied upon ; 
in refusing the order, was pleased to observe, that he could find 
nothing in rtupport of the motion, but the case in Moseley, that 
upon looking into his Lordship’s own notes, he found nothing 
confirming it, nor in the books of practice, (6) according to which 
the regular way of obtaining this reference is by p/eo. (c) 

(d) There have been several applications of this nature by 
motion; . but if the case is attended with any very gross instances 
•f imposition, the better way is by petition. ^ 

<a) Mose. ft08. (>) Bsdssd. Tr. 197.Prae. Bcf.Wy. Ed. 339. 

(c) 17 3»3, 
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Notice that a Master may be ordered to sign his 

R€porti.(a) 


Between the Attorney General, 
aii^d 

^ Boyer, 


Plaintiff ; 
Defendant. 


The defendant intends to move his honour the vice 
chancellor on Thursday, ^3d day of January instant, 
or as soon after as counsel can be heard, that Mr. Strat- 
ford, the master to whom this cause is referred, may be di- 
rected to sign his report forthwith. Dated 21st January, 
1816. 

Foster, Cooke and F rere, 

To Francis Paul Stratford, esq. Defendant’s Solicitors. 


‘Notice by Co-defepdants that the other Co-defen- 
dant may be ordered to enter an Appearance 
and put in an Answer.f/>^ 

In Chancery.. 

Between Jbseph Pavit, and others. Plaintiffs ; 
and 

Mary Lonsdale, and others, Defendants. 

' The defendant Mary Ann Ustonson intends to 

■ ^o) These applications are not encouraged by the court, nor 

should they be made, unless au absolute necessity leuyes no 
other means of redress.fe) An application was made >vhere a 
master had refused to mark in his book the attendance of 'a 
itoli^tor, and the motion stood over that the lord chancellor 
might see the master, and the object of the motion being ob- 
tained, it was not mentihued again. 

(6) Tko defendant Davis, an attorney, who was co-executor 
with the d^endantLon^ale^ one of ^he reeiduary.kgateea, pre- 

(c) Dick. 103. 
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move this court on Monday next the 11th day of 
March instant, or as soon after as counsel can be heard^ 

vailed upon her to sell out the whole of the money Standing in 
the testator’s name in the funds, the Ivhole of which he received 
and retained for the purposes of the oxecutorship ; repeated ap- 
plications liad been made to him to make up the executorship’s 
accounts, and to divide and pay the surplus to the defend- 
ants, the residuary legatees : being very closely pressed, the 
defendant Davis tiled a bill, in tlie^name of the next of kin, 
for the purpose of passing his accounts under the direction and 
indemnity of the Court, making himself and the residuary 
legatees defendants ; the answer of the residuary legatees 
was immediately put in and filed ; a very considerable time 
elapsed, and the defendant Davis bad not even appeared ; in- 
numerable applications had been made, requesting him to appear 
and proceed in the suit, without effect; the defendant Ustonson, 
one of the residuary legatees, was advised to make a special ap- 
plicaii Oil to the court, by motion, supported by an affidavit *^" 
the facts, particularly that the bill was filed at the instance of 
the defendant Davis, and was wholly under his controul and 
management, stating that they believed the whole wasji contri- 
vance to keep possession of the money. The motion was stre- 
nuously opposed as irregular and unheard of, that the court could 
not entertain an application by one co-defendant against the other, 
for the purpose of enforcing an appearance and answer, and that 
the regular course was to move to dismiss the bill, which would 
leave the defendant Davis open to any remedy the co-defendanta 
might be advised to take. Lord Eldon, C. expressed in very severe 
terms, his disapprobation of a suit thus instituted, and ordered 
the defendant to enter his appearance immediately, and to put 
in his answer in a week ; his lordship further signified that he ex- 
pected the defendant would state in his answer the precise balance 
he had in his hands, and be prepared immediately to pay it into 
court. And he farther intimated an in^ntion of making a gene- 
ral rule in future, that wherever a suit was instituted by a solici- 
tor, making himself a [>arty defendant, as a trustee or executor, 
for an account, that upon filing the bill, the answer of the ac- 
counting party should be prepared and immediately filed, admit- 
ting what the balance in hand was, and an offer for rjjayment of 
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that the defendant George Davis may be ordered forth^ 
with to enter his appearance and put in his answer in 
this cause. Dated 9th March, 1810. 

George Adams. 

To Mr. John Davis. Defendants' solicitor. 

that balance into court immediately when applied for, and that 
he would commit any attorney, who to delay or evade payment 
of money under such circumstances, commenced a suit in this 
court, and then delayed putting in an answer, or put in an in- 
sufficient answer, for the purpose of keeping back the money in 
his hands, a practice, his lordship observed, which had of late 
become too common, to the disgrace of the profession, and 
which could not he too much censured and reprobated, and 
which he would uniformly discountenance and punish. Pavit 
and others v. Lonsdale and others^ HiL 1804. Ex relatione. 

And on a subsequent application, where it appeared, that a 
bill had been filed in 1804, for administering assetts, and 
Tiiomas Lewis, esq. an attorney of great respectability, the only 
executor who proved the will and acted, had possessed^imself 
of property to a very considerable amount, and had advised 
llie suit and filed the bill as the plaintiff’s solicitor, and conti- 
nued to act in. that capacity till 1814, at which time he had not 
put in any answer : when the plaintiff appointed anew solicitor 
and moved, “ that the defendant Lewis might be ordered to 
put in a full and perfect answer within a week or stand com- 
mitted,” which defendant opposed, as irregular, insisting 
upon the usual orders for time. Upon the motion coming on 
Lord Eldon observed. That he had had occasion to consider 
ail application of this kind some years ago; but the necessity 
of his lordship’s interfering in that case was removed, bj^ the 
parties arranging it : that it was a gross and shameful abuse 
of the practice 9 which the court would not permit]: his lordship 
made the order that the defendant should put in his answer 
within a week, (a) 

(a) 3 Vcs. and Bea. 92. where it is stated in a note,^ that the case alluded 
to was pii^^Lably that of Pavit v. Lonsdale, whfeh does not appear to be noti- 
ced in Reg. Lib. The motion stood over the following seal, the court indulg- 
ing the defendant with that opportunity to put in bis answer without an order % 
he availed himself of it ; and pul in his answer ; in costequence of which m 
order Wan made. 
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Notice of Motion that a Clerk in Court may 
be ordered to deliver over a joint Exatnina> 
tion taken by Commission to Interrogatories 
filed in the Master's Office. 

In Chancery. 

Between Janies Dyott, Plaintiff; 

and 

Stephen Ariderson, and others, Defendants.' 

The defendant James Thomas intends to move this 
court on Thursday next, the 14th day of June instant, or 
as soon afterwards as counsel can be heard, that Mr. 
Mills, the clerk in court for the plaintiff Dyott, and tHfe 
defendants Anderson and Y oung may be ordere'd to de- 
liver over to Mr. Shaddick, the clerk in court for the 
other defendants, the joint and several answnr and 
examination of the defendants Anderson and Young, 
taken by commission to interrogatories exhibited by the 
plaintiff before Mr. Stephen, the master to Whom this 
cause is referred. Dated 12th June, 1814. 

To Mr. Mills, Thomas Edwards, 

Plaintiff’s and defendant's’ defendants’ solicitor, 

clerk in court. 

This ihotibn, which dcChpied the attention of the coiirt 
fdr a considerable 'was resisted on the ground that 

one defendant had no right to the original examination 
of another defendant, appearing *by a different Clerk 
in Court, but that by the course of practice the 
application should be for an office copy. 

Zorcf JEJZtfon took time to inquire into the practice of 
the chancery office, and afterwards in deciding upon 
VOL. II. S 
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the application said, he considered the point made by the 
plaintifTs clerk in court to be, that i he interrogatories being 
filed by him, the examination, taken under these interroga- 
tories is putinto his hands, and that the other deteudants 
have no right to have it out of his hands, ^ 'or a copy of 
it, for the purpose of prosecuting the object of the suit ; 
and‘the question was, whether the examination being 
put into his hands on behalf of the person exhibiting 
the interrogatories, any other person can have the be- 
nefit of the examination taken under them? That it 
was very singular if that could not be, as in many cnses 
the plaintiffs having obtained a decree, all the defendants 
became actors, as in the principal case, which was a suit 
for administering the assets ; bis lordship stated at some 
length the material facts, and concluded by observing, 
that there was no difficulty in this case, for the manifest 
'jeason, that the master has considered the defendants as 
actors; and this itf an examination which has been pur- 
sued ii' the master’s office for the benefit of those very de- 
'fendai;;,^^, the examination, though put in upon interroga- 
tories exhibited by one party, being for the benefit of aU, 
his lordship thought, they had a right to the benefit of it: 
but as there had been so much difficulty upon the prac- 
tice, the costs of the application were to be given out of 
the estate.(aj 

The standing orders of the court were not adverted 
to in the argument or the decision. Lord Thurlow, upon 
a question between two clerks in court, (Mr. bially and 
Mr. Metcalf) e.s to the custody of an answer, grounded 
his decision wholly lipon the; orders of court, (6) that a 
swortt clerk, while these orders rdhiaiued ii} force, could 
not set up '.or claim any lien upon a record, which his 
lordship considered an answer was, when filed. 

(o) 3 Ve8.andBea. 176. 

{h) Ord. Caoc. Bea. Ed. 191, 221, 239. Ant. 240. 
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Notice of Motion by a Defendant to restrain a 
Plaintiff from employing .a Solicitor who had 
been jointly retained for. the Defendant, and 
had gone over to the adverse Party in the Suit. 

m 

In Chancery. 

Between The Most Noble George, Marquis Chol- 
mondeley, and Ann Seymour Darner 

Plaintiffs ; 

and 

The Right Honourable Lord Clinton, and 
others - Defendants. 

The defendant lord Clinton, intends to move this court 
on Monday next, the 16th of January instant, or -*ig_ 
soon after as counsel can be heard, ibat the plaintiff the 
marquis Cholmondeley may be restrained by the order 
and injunction of this court from employing William 
Montriou, a solicitor of this court, and one of the attor- 
nies of the court of King’s Bench as his solicitor in this 
suit, or as his attorney or solicitor in any other suit in 
equity or action at law commenced or to be commenced 
by the said marquis Cholmondeley against the said defen- 
dant lord Clinton, in respect to any estates or property, 
the title whereof came to the knowledge of the said 
William Montriou, as clerk to William Seymour, one of 
the above-named defendants, a solicitor of this court, 
while the said William Seymour w^s the attorney and 
solicitor of the defen«^nt lord Clinton, or which came 
to the knowledge of the said William Montriou, as 
solicitor for the said lord Clinton in partnership with 
the said William « Seymour and one William STJuib ; 
and also to restrain the said William Montriou from act- 
ing as solicitor or attorney for the said marquis Chol- 
mondeley in any such suits or actions, and from com- 

S 2 
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municating to the plaintiff marquis Cholmondeley, his 
<;oun8ei, solicitors, attornies or agents, any inforqiatiOn 
relating to the matters„in dispute in such suite or actions 
which have come to the knowledge of the said William 
Montriou, as clerk to the said William Seymour, or as 
solicitor to the said lord Clinton. Dated the 14th of 
January, 1816. 

To Mr. William MontriSu, William Seymour, 

plaintiffs’ attorney. defendants’ attorney^ 

The matter of the above notice came on to be beard, 
and after hearing a very long and special argument, lord 
£ldon considered the question to be nakedly, whether 
a person having been long officiating in a cause as 
tlm solicitor y and discharging himself by the dissolu- 
fdpn of a partnership, can afterwards become the attor- 
ney on the other side in that cause ? And it being a 
general point applicable as much to all the courts, as 
to the court of Chancery, his lordship postponed de- 
ciding the question until he could speak to the com- 
mon law judges upon the subject. 

At a subsequent day, his lordship stated to the bar, 
that he had been informed by lord Ellenborough and 
lord chief justice Gibbs, that the opinions of their two 
courts were, that an attorney could not he allowed so to 
act, and that the master of the roils, and the vice 
chancellor concurred in that opinion. And that his 
lordship had received from the lord chief baron of the 
Exchequer, the opinion of that Court, which was, that 
no solicitor who had been employed as such on the one 
side, could. ofterwards be employed on the other, (jd) 




{a) . l Coop. Ch. R^. 80. 
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Notice of Motion that a Master’s Clerk may be 
directed to deliver to a I^efendant's Clerk in 
Court an Examination, taken by Commission 
to Interrogatories filed in the Master’s Office. 

In Chancery. 

Between John Drake, Plaintiff; 

and 

Thomas Woodford, and another, Defendants. 

The defendant, Thomas Woodford, intends to move 
this court on Thursday next, the 10th day of November 
instant, or as soon after as counsel can be heard, that 
Mr. Woodroffe, clerk to Peter' Holford, esq, the masteZitO' 
whom this cause is referred, may be* directed to deliver 
to Mr. Bicknell, defendant Woodford’s clerk in court, 
the commission and examination of the said defendant to 
interrogatories filed in the master’s office.. Dated 8th 
November, 1803. 

To Peter Holford, esq. Joseph Bicknell, 

and to Mr. Woodroffe, his clerk. defendants’ clerk in 

court. 

The defendants were executors, one of whom lived at 
Salisbufi/y the other at VauxhaU. Interrogatories for 
their examination had been brought in and allowed, and 
a commission had issued to take the examination of the de- 
fendant at Salisbury," under which a joint examination 
had been very irregularly returne(^ and left at the pub- 
lic office iu Southa,iiiptou-buildings ^ the other defendant 
in town applied at the master’s oflice to be sworn To the 
examination, for which purpose the Master’s clerk took 
the commission and examination from the public office, 
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and swrore the defendant thereto, and claimed the ca8> 
todj of ,it, as a town examination. 

An application was made by the clerk in court to de- 
liver up the commission*and examination, and upon re- 
fusal, a motion was made to the court. Jjord Eldon 
observed, that the proceeding was founded in mistake 
altogether : that no authority was given by the commis- 
sion to take a jmnt examination ; for the defendant in 
town there must be a separate examination, and that the 
dedimus and examination must be returned to the proper 
custody. His lordship refused to make any order, but 
directed the examination of the defendant in the coun- 
try to be given up to the clerk in court ; that the re- 
mainder was worth nothing.(a) 

(o) Drake v. Woodford, and another, 1 Smith’s Rep. 116. 
Old. Cane. Bea. Ed. 218, 221. 
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Objections, like exceptions, are the allegations of 
a party in writing, stating that some pleading, or proceed- 
ing in a cause, is insufficient, mistaken, or irregular, in 
a certain point, or points, pa^ticularly set forth in such 
objection. Objections are to the draft of a report, what 
exceptions are to the. report itself. 

Objections are the ground work of exceptions, the lat- 
ter derive their name from the mere formulary shape ob- 
jections assume when matured into exceptions ; the mat- 
ter of exception must, if not literally , at least in substance, 
be founded upon the objections to the draft of the re- 
port. If any one of the exceptions assign matter dehors 
the objection, upon which it is intended to be gr^^onded ; 
that exception will be irregular, and, as it Should seem, 
must be over-ruled. 

Objections do not lie to reports, or more correctly, to 
certificates which require no confirmation, or act of the 
court, to give them effect; when made in matters 
or on references of which the master is sui juris com- 
petent, to decide, there the master’s judgment is founded 
merely on his own conception of the matter; of these 
reports he prepares,, po draft to ground objections ; but 
the party takes exceptions in the first instance ; to a 
report on a reference for impertinence objections do not 
lie :(a) so of certificates of taxing eosts, and the like. 

The rules and orders of court do not precisely p oint out 
in what cases excefitibns may be taken, not grounded upon 
objections ; it may however be collected from the reports. 


(a) 1 Meriv. 135. 
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and the practice at present seems to be settled, that in all 
cases where the master prepares a draft of his report, the 
party who means to appeal to the court must bring in ob- 
jections to the draft, or in default he will be absolutely 
precluded from excepting, unless by spedial t>rder,(a) 
which is very sparingly granted. To give the phrty an op- 
portunity of bringing in objections, the warrant to sign the 
report must have a period of four clear days, between the 
day of service and the day of signing the report. 

The objections may be drawn by the solicitor, but in 
difficult cases should be perused and settled by counsel ; 
and if the party intends to take the opinion of the court, 
the counsel sometimes signs the objections, and attends 
and argues them before the master ; but the signature of 
counsel is notnecessary. The objections are to be engrossed 
upon unstamped paper, and left at the master’s office, 
and a warrant taken out upon “ bringing in objections, 
“ to the draft of the master’s report,” and served upon 
the adverse clerk in court, for which full directions have 
been given, and another warrant taken out, when the 
former is returnable, “ to proceed upon the objections. 
“ to the draft of the report,” and warrants taken out 
successively, and attended until the objections are allow- 
ed or disallowed. 

(a) Dickens, 290, 3l3, 862, 333. the application for an order 
that the master may review his report, should be by motion, not 
by petition. In Jones v. Smith, where the exceptions ytere too 
late, and the report bad been regularly confirmed* the court 
upon a very strong caseipadeby the deihndant,refi&SiE!d>tDmake 
an order, that the master might review his report ; and upon 
appeal to the ht^se of lords, no relief was given Upon that point. 
Dom. Proc. 17^. 
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The Form of Objections taken to the Draft of a 
Master’s Report, 

In Chancery. 

Between Walter Robinson, and others. Plaintiffs ; 

and 

Thomas Harrington, and others, Defendants. 

Objections taken by the plaintiff to the draft of the 
report in this cause, prepared by sir John Simeon, 
bart. the masterto whom this cause stands referred. 

First Objection. 

For that the said master hath not, in and by the draft 
of his said report, charged the defendant JoseplwEd- 
munds, \vith the sum of 15Z. lOe. ^or one quarter’s rent 
due from William Weston, frpm Christmas, 1808, to 
Lady-day, 1809, which he ought t^ have done. ^ 

Second Objection. 

For that, the said master hath not, in and by the draft 
of his: said report, charged the said defendant with any 
rent of the said fishery, from Lady-day, 1802, to Lady- 
d^y, 1809, Whereas he ought to be charged with the 
same^ for that without his wilful default he might have 
receivedith)9 same,, which for six years during the time 
aforesaid^amounts 

Third Obj^c^on. 


For that the, said, master hath, in and by the dr aft of his 
said report, cet^ficd that there is due to the defendant 
Joseph Nichols, o^, his, mortgage therein mentioned, the 
principal sum of ^£8000, and hath computed interest on 
the said JC8Q00. ^Vhereas the said master ought to 
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have computed interest on the sum of 77 14^. 2s. 6d. the 
principal money advanced. 

In all which particulars the plaintiffs submit, 
that the draft of the said report oug^t to hOj 
varied and rectified. -v 


Form of Objections to the Draft of a Master^s 

Report. 

In Chancery. 

Between William Thompson, and others. Plaintiffs ; 

and 

Samuel Purlewent, and others. Defendants. 

"An objection made and taken by the said defendants, 
to the draft of the general report of John Camp- 
bell, esq. one of the masters of this honourable 
court, prepared in this cause ; 

For that the said master, by the draft of his said general 
report, hath stated, that the sum of 6041. 6«.,yras due to 
the defendants James Edwards and John Simons on the 
20th day of December, IHOO, for principal and interest 
on a mortgage of the said William Thompson’s estate 
called Almshoe-bury, and the manor of Wymondly,* by 
indentures of lease and release, bearing date the 4th and 
5th days of Match, 1796, as appearq^l by a report made 
in this cause, the 17th day of July, IBOl ; and ^ir interest 
of the sum of 2851. 16«. 6tl. being the principal money 
due on the saidzimortgage, at the rate of 4^. 10s. per cent, 
per ann. fronv tfie said -^Oth day of December, 1800, to 
the-.?5tt. day of Mardl, 1802, bein^ 'one year, three 
months, and five days, the further sum bjT 701. 17s. 9(1. 
making together 6761. 3s. 9d. is an incumbrance on the 
said estates, subsequent to the demands of the several 
judgment creditors in the said general report mentioned. 
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Whereas the said master ought to have stated, that the 
said sum of 604^. 6s. and the said subsequent interest 
were due to the said defendants prior to the demands of 
the said judgment creditors, or any of them, for that by 
the said indenture of release, ot the 6th day of March, 
179(i, the manor and other the premises thereby conveyed 
to the said James Edwards, and John Symonds, for 
securing the payment of the said sum of 285^. 16$. 6d. 
and ' interest, are so thereby conveyed to them, their 
heirs and assigns, for ever, subject only to the mort- 
gages therein recited to have been made to Joseph Ni- 
chols, and Richard Brackwell, in the said^ indenture 
named, which mortgages have been long since paid off 
and satisfied. 

In which particulars the said James Edwards 
and John Symonds, do object to the dra f^ of 
the said report, and pr£\y that the same may 
be varied and altered. 


Form of Objections taken to the Draft of a Mas- 
ter’s Report. 

In Chancery. 

Between Ann Page, widow, and another. Plaintiffs; 

and 

Thomas Wayne, esq. and others, Defts. 

An objection taken by the plaintiffs, to the draft of a 
report prepared in this cause, by William Alex- 
ander, esq. the master to whom this cause stands 
referred. . .. 

For that the sai& master, in and by the draft of his re- 
port, hath certified that he hath enquired, whether the 
farms, estates, and premises, comprfced in the settlement 
on the plaintiff, Ann Page, were at the time of the death 
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ol& Michael Barton, esq. in the decree uamed, to he letrte 
a tenant, of the yearly value of £400, allowing thereout 
all public taxes, payable by the landlord out of such 
estates : and upon such enquiry, and having, duly consiK 
dered the evidence laid before him in relation^ thermo, 
hath certified, that it appeadrs to him that the said farmst 
estates, and premises, comprizied in the said settlementi 
were, at the time of the said Mr. Barton’s death, to bo 
let to a tenant, of the yeeurLy value of £400, allowing therer 
out all public taxes, payable by the landlord out of such 
estates, which the said master ought not to have done. 
And the piaihtifis do therefore object to the said draft of 
the master’s report ; for that it did appear by the evidence 
laid before the master, on the part of the plaintiff, aod 
by other papers read to him, that the farms and estates 
comprized in the said settlement, when let to tenants, 
though nominally let,^t the yearly rents mentioned in the 
said settlement, yet were subject to various deductions 
and allowances to tenants thereout, exclusive of public 
taxes, payable by the landlord ; and that the said farms, 
estates, and premises, ‘were not at the time of the death 
of the said Mr. Barton, to be let to a tenant, of the yearly 
value ,of £400, allowing thereout'all public taxes payable 
by the landlord out of such estates ; and so the said Aas- 
ought to have certified: and For that the said master 
hi^tnot: stated th^ evidence laid before him on which 
his opinion is founded. 

In all which particulars the plaintiffs, do object 
to the draft of the said report, and pray that 
the same may be varied and altered. 
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Petitions must be written upon a half-crown stamp 
(except where a party is (a) admitted to sue or defend in 
forma pauperis^ when a stamp is not necessary,) and need 
not be signed by or in the name of any person makii^ 
the application, and are directed and presented to the 
lord chancellor, or master of the rolls, through thefr re- 
spective secretQ.ries. The applicalion may either be for 
some direction or order, which will be granted of course, 
or in which it will be necessary to hear counsel Jn court. 
In the first case, the order is dcawn up by the register, 
on the petition being answered and left with him for that 
purpose ; in the other case, the petition is answered by 
directing all parties to attend the next day of peti- 
“ tions, of which notice is to be given forthwith,” and 
iB then set down to be heard on the next petition day, 
when counsel attend, and debate the matter ; and such' 
order is made by the court as the subject requires. The 
petition^ and the order thereon in this last case, where an 
attendance is ordered, should be served on the clerks in 
court for the adverse parties, two clear days before the 
day appointed for hearing petitions: as if the petition 
day is Thursday, the petition should be served oh the 

(a) But until admission, and even on the petition, praying to 
be admitted to sue or defend in forma pauperis^ stamps are ne- 
cessary. — T M rner. 
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Monday preceding : and an affidavit should be made 
and filed of the service, and an office copy thereof pro- 
cured to read in court, in case the parties who are so 
^ served do not attend on the hearing of the petition. 

Petitions, where the applications are of course, are 
upon various occasions; such as, for liberty to amend a 
bill, time to answer a bill, for a commission to take an 
answer or examine witnesses, to assign a guardian to an 
infant defendant, &c. &c. and are generally presented 
to the master of the rolls (except for the setting down 
a plea or demurrer for argument, and on such other 
applicationa, where the matter prayed is the particular 
province of the lord chancellor to grant,) in causes 
which must come for debate or argument before him. 
Petitions for matters of course, presented to the master 
of the rolls, are left at his secretary’s office, in the rolls 
yard ; pay answering, 6s. Qd. The order is drawn up 
by Mr. Bird, at the fegister’s-office, on ,^e petition, and 
answer thereto being left with him. Petitions for 
mattersLof course to the chancellor are left at his secre- 
tary’s office, (Mr. Farrer, Lincoln’s-inn-fields}: pay answer- 
ing, 10s. ; the order is likewise drawn up at the register’s 
office, the petition answered, being left for that purpose. 
For ah order comprised in one side of the paper, 6s. is 
paid. The order must be passed by the register, which is 
done by the initials of his name being put in the margin, 
at the foot of the order, by the clerk at the seat, the 
order must then be entered by the proper(a) entering 
clerk in the same office. An order bn one siS'e will be 
entered from a copy thereof, which must be made by the 

(a) There arbstwo entering clerks, whose scato are on each 
side of the doof ; one enters all orders and decr^S, where the 
tirsi ptaiiitiff’s name begins with any letter fi'bm A to K ; and 
the other all orders and decrees where the first plaintiff’s name 
begins with any letter from L to Z. Over the seats those letters 
are marked for the direction of the solicitor.— Turner. 
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solicitor, and left with the entering clerk for that pur- 
pose, who will thereupon sign the order, and mark it en- 
tered. But all orders of more than one side in length 
must be left with the entering clerk to be entered there- 
from, who will deliver out the order marked and signed, 
when he has made the proper entry thereof. For an 
order of one side only 6d. is paid ; for a longer order 6rf. 
for every side; and Is. f^r every ten sides for duty. 

Orders made of course, on petitions, must be served on 
the clerks in court for the other parties in the cause, 
the same as other orders. 

If a whole petition is recited in the afhdavit of service, 
the court will make the attorney who drew it, pay the 
costs out of bis own pocket.(a) — Editor. 


PETITIONS FOR PLAINTIFFS. 


Petition for a Subpoena, retutnable immediately. 
In Chancery. 

Between John Ord, and others. Plaintiffs ; 

‘ and 

James Stevens, Thomas Swaine, 
and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That your, petitioners have filed their bill in this honour- 
able court against the above-named defendants, James 
Stevens, and Thomas Swaine, and others, whi 
James Stevens, and Thomas Swaine, reside at Hackney, 


(a) lAtk. 139. 
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within ten miles of the citj pf London, (a} as by affida- 
vit annexed appears. 

Your Petitioners therefore most humbly pray your 
hbnour that they may be at liberty to sue out 
process of subpoena against the said defendants 
to appear to and answer the said bill, returnable 
immediately. 

And your petitidners shall ever pray, &c. 


Petition that Defendant may accept Plaintiff’s Bill 
upon Payment of Costs out of Purse. — Editor. 

In Chancery. 

Between John Green, Plaintiff; 

and 

Michael Williams, Defendant. 

Tfi’ the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Shweth, 

That your petitioner exhibited his bill in this honour- 
able court against the defendant, and having served the 
defendant with process to appear and answer, the de- 
fendant appeared accordingly : but your petitioner’s bill 
not being' filed on the return day of the subpoena, the 
defendant’s clerk in court refuses t6 accept the same. 

Wherefore your petitioner humbly prays your 
honour, that the defendant’s clerk in court may 
be ordered to accept your petitioner’s bill upon 
payment of costs out of parse. 

And your petitioner, <&c. 

(a) Ord. CanCk Beam. Ed; 103 . — Editor 
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Petition for an Attachment returnable imme- 
diately. 


In Chancery. 

Between John Payne, and others. Plaintiffs ; 
and 

James Stort, and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble Petition of the Plaintiffs, 

Sheweth, 

That your Petitioners having filed their bill against the 
above-named defendant, and others, the said defendant 
hath appeared thereto, but hath not put in his ans'wer 
within the time allowed by the rules^of this honourable 
court for that purpose. 

That the said defendant J. Short, resides in the city of 
London, as by the affidavit annexed •appears.* 

Your petitioners therefore most humbly pray your 
honour, that they may be at liberty to sue'out 
process of contempt against the defendant, 
J. Short, for want of his answer, returnable im- 
mediately, and that all f uture /jtocc.sw of con-- 
tempt against the said defendant may he made 
returnable in the same manner. 

And your petitioners^hall ever pra3’, <&c. 


VoL. II. 


r 
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Petition to take the Answer of a Defendant with- 
out Oath. 

In Chancery. 

Between Thomac Sturt, Plaintiff; 

and 

William Wynne, and others, Defendants.. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner having filed his bill in this honour- 
able court, against the above-named defendants, and 
others, he is willing to take the answer of the said defend- 
ant, William Wynne, without oath. 

Y our petitioner therefore most humbly prays your 
honour, that the said defendant, William 
Wynne, may beat liberty to put in his answer 
to your petitioner’s said bill without oath. 

And your petitioner shall ever pray, &c. 


Petition to amend Bill. 


In Chancery. 

Between George Spiller, Plaintiff; 

I, 

Edward Birckhead,andotheri, I^efendaubs. 
To the right honourable the Master of the Rolls. 
The humble petition of the plaintiff. 


Shew'eth, 

That your petitioner having filed his biU in this honour- 
able court, the defendants have appeared thereto, but 
have not yet answered ; and your petitioner is advised to 
amend his said bill. 
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Your petitioner therefore humbly prays your ho- 
nour, that he may be at liberty to amend his 
said bill, as he shall be advised, without costs, 
amending the defendants’ office copies. 

And your petitioner shall ever pray, &c. 

Another Petition to amend Bill. 

In Chancery. 

Between John Burford, and others. Plaintiffs ; 
and 

Richard Arnold, and others. Defendants. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 
.Sheweth, 

That your petitioners having exhibited their bill jn this 
honourable court against the said defendant Richard 
Arnold, and others, who have all appeared thereto and 
put in their answers ; on the perusal of which your peti- 
tioners are advised to amend their .said bill, but shall not 
require any further answer from the defendants. 

Your petitioners therefore most humbly pray your 
honour, that they may be at liberty to amend 
their said bill^^as they shall be advised, amend- 
ing the defendant’s office copies, and requiring 
no further answer from the said defendants. 

And yt/ur petitioners shall ever pray, &c. 


T 
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Another Petition to amend Bill, 

In Chancery. 

Between John Rose, and others, Plaintiffs; 

and 

William Fenn, and others. Defendants, 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners having exhibited their bill 
against the above-named defendant, Willian Fenn, and 
others, the said defendant, William Fenn, only hath ap- 
peared and put in his answer thereto (none of the other 
defendants having yet appeared to the said bill) since 
which your petitioners are advised to amend their said 
bill. 

Your petitioners therefore humbly pray your ho- 
nour, that tHey may be at liberty to amend their 
said bill, as they shall be advised, on payment 
of 206\ costs to the said defendant William 
Fenn, in respect thereof, and without costs as 
to the other defendants. 

And your petitioners shall ever pray, dec. 
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Petition to withdraw a Replication, and amend 

a Bill. 

lu Chancery. 

Between George Jennings,* Plaintiff; 

and * 

Rose Beckford, and others. Defendants. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner having filed his bill in this honour- 
able court against the above-named defendant, and others, 
they appeared and put in their answer thereto, to which 
your petitioner hath replied; but no witnesses have been 
examined on either side. 

That your petitioner is since advised to amend his bill, 
by adding parties defendants, and otherwise. 

Your petitioner therefore most humbly prays your 
honour, that he may be at liberty to withdraw 
his replication, and amend his bill, by adding 
parties defendants, or otherwise as he i^all be 
advised, on payment of 2(Js. costs. " 

'And your petitioner shall ever pray, &c. 


Petition for Subpcena to rejoin, returnable imme- 
diately, &c. and for a Commission. 

In Chancery. 

Between Thonp^as Strong, and others. Plaintiffs; 

and 

Slingsby Baynes, and others. Defendants. 
Tothe right honourable the JNJaster of the Rolls. 

The humble petition of the plaintiffs, 
Sheweth, 

That your petitioners having exhibited their bill in thi.s 
honourable court against the above-named defendant, and 
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others, they appeared and put in their answers thereto, to 
which your petitionershave replied; and your petitioners 
have several witnesses to examine in the country. 

Your petitioners therefore most humbly pray your 
honour, that they may be at liberty to sue out 
subpoenas to rejoin, returnable immediately ; and 
that service thereof on the defendants’ clerk in 
court may be deemed good service on the de- 
fendants; and that your petitioners may be at li- 
berty to sue out a commission for the examina- 
tion of their witnesses, returnable without delay; 
and that the defendants’ clerk in court may, in 
four days eifter notice hereof, join and strike 
commissioners’ names with your petitioners’ 
clerk in court, or in default thereof, that your 
petitioners may have a commission directed to 
their own commissioners ; and that your peti- 
tioners may be at liberty to execute the same in 
term time. 

And your petitioners shall ever pray, &c. 


Petition to alter a Commissioner's Name, already 
inserted in a Commission, and to renew the same, 
lu Chancery. 

Between George Richards, Plaintiffs; 

and 

James Eden, and others, Defendants. 

To the right honourable the Master of the Rolls. 

. The humble petition of the plaintiff, 

Sheweth, 

That your petitioner in June last, sued out a commis- 
sion to examine witnesses, wherein the defendants join- 
ed, but your petitioner has not yet been able to execute 
the same. 

That one of your petitioner’s commissioners named in 
the said commission, namely, Thomas Long, gentleman. 
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is now resident ii) London, w'here he will remain for a 
long time; and your petitioner hath in consequence 
thereof named the persons subscribed in his room, but the 

defendant refuses to strike the said names. 

• 

Your petitioner therefore humbly prays your ho- 
nour, that he may be at liberty to alter the com- 
mission ; and that your honour will be pleased 
to name one of the two persons subscribed as a. 
commissioner in the room of the said Thomas 
Long, and that your petitioner may be at liberty 
to renew the said commission, and to make the 
same returnable without delay, 

S. Newman. And your petitioner shall ever pray, &c. 

T. Ross 


Petition for the Lord Chancellors Letter Mijssive. 
In Chancery. . 

Between Henry Jones, and others. Plaintiffs; 
and 

James, Earl of ^ Lonsdale, Defendant. 
To the right honourable the Lord High Chancellor of 
• Great Britain. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners have exhibited their bill in this 
honourable court against the said James, earl of Lons- 
dale, who in regard to his quality, cannot bo compelled 
by the ordinary process of this court to appear to your 
petitioners’ said bill. 

Y our petitioners therefore most humbly pray your 
lordship’s letter missiv^, directed to the said 
James, earl of Lonsdale, desiring his lordship to 
appear to your petitioner’s said bill, on the 
day of January instant. 

And your petitioners will ever pray, &c. 
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Petition for the Lord Chancellor’s Letter Missive, 
for the immediate Appearance of a Peer. 

In Chancery. 

Between Thomds Moore, Plaintiff; 

* and 

James, earl of Lonsdale, Defendant. 
To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner hath exhibited his bill in this 
honourable court against the said James, earl of Lons- 
dale, who in regard to his quality, cannot be compelled 
by the ordinary process of this court to appear to your 
petitioner’s said bill. 

That the said defendant lives and resides in Charles- 
streei, Berkeley-square, in the county of Middlesex, as 
by the affidavit annexed appears. 

Your petitioner therefore most humbly prays your 
lordship’s letter missive, directed to the said 
James, earlof Lonsdale, desiring his lordship to 
appear to your petitioner’s said bill immediately. 

And your petitioner shall ever pray, &c. 

10th July, 1786. Filing the affidavit of John Stephens, 
hereto annexed. Be it so. Thurlow, C. 


A Petition to file Exceptions nwic pro tunc. 

In Chancery. 

Between John Trott, Plaintiff; 

and 

Samuel Wegg, esq. Defendant. 

To the right^'honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner having exhibited his bill in this 
honourable court against the above-named'defendant, he 
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hath put in his answer thereto, to which your petitioner 
hath taken exceptions ; but the said exceptions not hav- 
ing been filed within the time limited by the rules of this 
court, the defendant’s dlerk in «court hath refused to ac- 
cept the same. 

Your petitioner therefore most humbly prays your 
honour that he may be at liberty to file the said 
exceptions nunc pro iunc. 

And your petitioner shall ever pray, &c. 


A Petition to file Exceptions nunc pro tunc, after 
a Pica has been argued, and ordered to stand 
for an Answer, with Liberty to except. 

In Chancery. 

Between William Short, and others, Plaintiffs ; 

and 

James Eld, and others. Defondants. 

m • 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners having filed their bill in this ho- 
nourable court against the above-named defendant, and 
others, the said defendant put in a plea and answer there- 
to, on arguing of w'hich plea, on the 2d day of November 
last, it was ordered, that the same should stand for an 
answer, Avith liberty for your petitioners to except there- 
to, as in the said order mentioned. 

That your petitioners have prepared their exceptions 
accordingly ; but not having been able to prepare them 
in time to file according to the course of the court, Uie ‘ 
said defendants’ clerk in court refuses to receive them. 

(^Prayer the same as in the last petition.) 
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Petition to refer Exceptions. 

In Chancery. 

Between John Boyd, Plaintiff; 

and 

James Lloyd, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

'Fhatyour petitioner having filed his bill in this honour- 
able court against the above-named defendant, he hath 
put in his answer thereto ; to which answer your petiti- 
oner hath filed exceptions, and the time for the defend- 
ant’s submitting thereto is expired, 

Y our petitioner therefore most humbly prays your 
honour, that it may be referred to one of the 
masters of .this honourable court, to look into 
your petitioner’s bill, the defendant’s answer, 
and the exceptions taken thereto by your peti- 
tioner, and certify whether the said, answer be 
sufficient in the points excepted to or not. 

And your petitioner shall ever pray, «S;c. 


A Petition to refer Exceptions taken to a Plea 
and Answer, with Leave of the Court.. 

In Chancery. 

Between jSamuel Turner, and others. Plaintiffs ; 

and 

James Rice, and others. Defendants. 
To the right honourable the Master of the Rolls. 
The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners having exhibited their bill in thi& 
hoa^urable court against the above-named defendant. 
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and others, he put in his plea, and answer thereto, on 
a rguin^ of which plea, on the day of last, 

the same was ordered to stand for an answer, with liberty 
for your petitioners to except thereto in such manner as 
in the said order mentioned. 

That your petitioners obtained your honour’s order, 
dated the day of last, that your petiti- 

oners might be at liberty to file their exceptions to the 
said plea and answer as in due time, and your petitioners 
accordingly soon afterwards filed the same ; but the said 
defendant hath not yet put in an answer thereto, although 
his time for that purpose is expired. 

Your petitioners therefore most humbly pray your 
honour, that it may be referred to one of the 
masters of this honourable court, to look into 
your petitioner’s bill, the said defendants’ plea 
and answer, and the exceptions taken i>y your 
petitioners thereto, and certify wherein the said 
plea and answer is insufficient. 

And your petitioners shall ever pray, &c. 


Petition to serve a Subpeena to hear Judgment on 
& Defendant’s Clerk in Court, the Defendant 
no^ being to be found. 

In Chancery. 

Between Leonard Hampson, and^others. Plaintiffs : 

and * 

Daniel Timms, and others. Defendants. 
To the right honourable th^ Master of the Rolls. 
The humble petition of the plaintiffs, 

Sheweth, 

That this cause being set down to be heard on the 
day of next, your petitioners havn caused a 
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subpoena to hear judgment to be sued out, but your 
petitioners have not been able to serve the above defen- 
dant, Daniel Timms, therewith, although they have used 
all diligence to find him for that purpose; and your peti- 
tioners are induced to believe that the said Daniel Timms 
keeps out of the way, or secretes himself purposely to 
avoid being served with the said subpoena, as by the 
affidavit annexed appears. 

Your petitioners therefore most humbly pray your 
honour, that service of the said subpoena to 
hear judgment on the said defendant, Daniel 
Timms’s clerk in court may be deemed good 
service on the said defendant. 

And your petitioners shall ever pray, &c. 

N. B. An affidavit must be left with this petition, veri- 
fying the fact of the defendant not being to be found, al- 
though every endeavour has been used for that purpose. 


Petition to adjourn a Cause. 

In Chancery. 

Between Thomas Eade, and others. Plaintiffs ; 

and 

John Oakes, and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That this cause is set down to be heard before your 
honour on Monday, the day of next. 

That your petitioners are advised it will be necessary 
to amend their bill, by adding parties, which they will 
not be able to do, so as to hear the cause by the time 
aforesaid. 
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Your petitioners therefore Imost humbly pray your 
honour, that this cause may stand adjourned till 
the first day of causes in next Easter term, the 
defendants, by their clferk in court, consenting 
thereto. * 

And your petitioners shall ever pray, &c. 

I do hereby consent to the prayer of the above petition, 
if your honour will be pleased to make the order prayed. 
—Editor. Geo. Mills, Plaintiffs’ clerk in court. 


Another Petition to adjourn a Cause. 

In Chancery, 

Between John Whetham, and others. Plaintiffs; 
and 

William Hale, and others. Def^dauts. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, * 

That this cause having been serdown to be heard be- 
fore your honour on Monday, the 7th day of May last, 
and your petitioners having been advised to amend their 
bill, by adding parties, your honour, on the 28th day of 
April last, was pleased to order that this cause should 
stand adjourned till the first day of causes in next Tri- 
nity term. 

That your petitioners will not be able to obtain the an- 
swer of the new parties so as to^hear the cause by the 
time aforesaid. 

Your petitioners therefore most humbly pray your 
honour, that this cause* may stand adjourned 
till the first day of causes after Trinity term 
next, the defendants, by their clerk in court 
consenting thereto. 

And your petitioners shall ever pray, &c. 
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Another Petition to adjourn a Cause- 

In Chancery. 

Between John V\fatts, and others. Plaintiffs; 

» , and 

Samuel Ford, and others. Defendants. 

To the right honourable the Lord High Chancellor of 
Great Britain. 

The humble petition of the plaintiffs, 

Sheweth, 

That this cause is set down to be heard before you* 
lordship, on Monday, the day of next. 

That George Eld, one of the defendants, is become a- 
bankrupt since the cause was set down, and it will be 
necessary to file a supplemental bill against the assignees 
of his estate and effects, which your petitioners will not 
be able to do, and, to procure the answer of the said as- 
signees thereto by the time aforesaid. 

Your petitioners therefore most humbly pray your 
lordship, that this cause may stand adjourned 
till the defendants, by their clerk in court, con- 
senting thereto. , 

And your petitioners shall ever pray, &c. 


Another Petition to adjourn a Cause. 

In Chancery. 

Between Thomas Vicars, Plaintiff; 

and 

Robert Pye, and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition, of the plaintiff, 

Sheweth, 

"Hiat this cause is set down to be heard before you* 
honour, on the day of next, upd- your 
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petitioner hath served all the defendants, except the 
above-named defendant, Robert Pye, with subpcenas to 
hear judgment ; but the said Robert Pye having lately 
left his lodgings in town, and ^oue on a journey to the 
north of England, your petitioner has made various en- 
quiries after him, and has just discovered that the said 
Robert Pye will be at Durham in a few days, where 
your petitioner may procure him to be served with a sub- 
poena to hear judgment in this cause. 

That the said cause standing so early in the term, your 
petitioner will not be able to serve the said defendant 
with a subpoena to hear judgment in due time, and in 
regard this application is in your petitioner’s own delay. 

Your petitioner therefore humbly prays your ho- 
nour, that this cause may stand adjourned to 
the first day of causes in Hilary term next. 

And your petitioner shall ever pray, &c. 


Petition to examine a Witness de heneesse before 

Issue joined. 

In Chancery. 

Between John Long, Plaintiff; 

and 

James Pym, and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That he hath lately exhibited -his bill of complaint in 
this honourable court against the above-named defend- 
ants, who have appeared thereto, and have obtained an 
order for time to answer. 

That one Thomas Ward, a very material witness for 
your petitioner in this cause, and without whose testi- 
mony your petitioner is advised he cannot safely proceed 
to* a hearing thereof, is upwards of seventy, years of age,„ 
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and in a very sickly and infirm state, and not likely to 
live long, as by the affidavit annexed appears. 

Y our petitioner therefore most humbly prays your 
hcinour, that he may be at liberty forthwith to 
examine the said 'Thomas Ward, dehene es-s-e, as 
a witness for your petitioner, saving just excep- 
tions. 

And your petitioner shall ever pray, &c. 

N. B. A witness going abroad may be examined in the 
same way, and so may a person who is the only witness 
to a material fact in the cause, whatever may be the age 
of such witness. (a) 


Petition to examine a Defendant as a Witness for 

the Plaintiff, 

In Chancery. 

Between Joseph Peddar, and others. Plaintiffs ; 

• and 

Richard V)akley, and Samuel 

Ord, and others. Defendants. 

To the right honourable the Master of the Rolls. 
The humble petition of the plaintiffs, 

Sheweth, 

That this cause being at issue, your petitioners are ad- 
vised that the above-named defendant, Samuel Ord, is a 
very material witness for your petitioners. 

Your petitioners therefore most humbly pray your 
honour, that they may be rit liberty to examine 
the said defe dant, Samuel Ord, in this cause, 
as a witness for your petitioners, saving just 
exceptions. 

And your petitioners shall ever pray, &c. 

(a) SeeHoakiniv. Middleditch, 2 Br. C. C. G41, and the 
cases there cited. 
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Petition of a Plaintiff to enlarge Publication. 

In Chancery. 

Between James Price, Plaintiff ; 
and 

Thomas Quin, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 
Sheweth, 

That this cause being at issue, your petitioner’s clerk 
in court, on the 20th day of November instant, entered a 
rule to pass publication, which rule will expire on the 
27th day of November instant. * 

That at the time your petitioner caused the said rule 
to be entered, he conceived that he .should be able to 
examine all his witnesses previous to the expiratiom of 
the same ; but your petitioner haviu^several witnesses 
yet to examine, finds he will not be able to procure their 
examination in time, and in regard this applicatiop is 
in your petitioner’s own delay ; 

Your petitioner therefore most humbly prays 
your honour, that publication in this cause may 
be enlarged till the first seal before next term. 

And your petitioner sh all ever pray, &c 
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Petitions to enlarge Publication^ so as not to hiir- 
' der Plaintiff* s setting down Cause, and tliat an 
original and cross Cause may come on together. 

In Chancery. 

Between Thomas Williams, Plaintiff ; 

And George Thomas, Defendant, 
and 

Between George Thomas, Plaintiff ; 

And Thomas Williams, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff in the original cause, 
Sheweth, 

That these causes being at issue, commissions were 
ta^en out and executed, and witnesses examined there- 
upon, in the last Jong vacation. 

That your petitioner, the plaintiff in the original cause 
the 20th instant, caused a rule to be given for passing’ 
publication in the original cause, but having several ma- 
terial witnesses, as he is advised, still to examine ; and the 
defendant in the said original cause having consented 
and agreed to the several matters contained in the pi'ayer 
of this petition, by his clerkin court signing such consent. 

Y our petitioner therefore most humbly prays your 
honour, that publication may be enlarged in the 
original cause, until the first seal after this term, 
and that publication may then pass in both 
causes, sp as not to hinder your petitioner from 
setting down the same for hearing this term ; 
and that the plaintiff in the cross cause may be 
at liberty to set down his cause to be heard at 
the same time. 

And your petitioner will ever pray. 

I do consent to the prayer of this petition, if your ho- 
nour shall think fit to order the same. 

John RadcUffe, defendant’s clerk in court. 
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Petition to add Interrogatories, but not to exa- 
mine any Witnesses already exaniined. 

In Chancery. 

Between Anthony Brand, Plaintiff; 
and 

George Swale, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 
Sheweth, 

That your petitioner obtained an order for a commis- 
sion to examine witnesses, returnable without delay, 
and accordingly examined several witnesses, and returned, 
the commission ; but before publication passed,, the de- 
fendant procured an order for a ccMnmission to examine 
witnesses, and your petitioner has joined in a commission 
for that purpose ; but the said commission is not yet exe- 
cuted, nor is any notice given for t]je execution thereof. 
That your petitioner is advised to add an interrogatory 

«r two to his former set of interrogatories. 

\ - 

Your petitioner therefore humbly prays your ho- 
nour, that he may be at liberty to add an inter- 
rogatory or two to his former set of interroga- 
tories, but so as not to examine any witness 
that hath already been examined. 

And your petitioner shall ever pray, &c. 
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A Petition to add Interrogatories to Interrogato- 
ries filed in the Examiner’s Office in XoMm. 

In Chancery. 

Between John R3.dclifiFe, Pla intiff ; 

and 

Peter Delme, Defendant. 

To the right honourable the -Master of the Rolls. 

The humble petition of the plaintiflF, 

Sheweth, 

That this cause being at issue, your petitioner has ex-^ 
hibited interrogatories for ^e examination of witnesses, 
and procured several to be examined. 

That your petitioner is since advised, that it is neces- 
sary to add an interrogatory or two to his said interro- 
gatories so exhibited, and in regard publication is not 
passed. . 

Y our petitioner therefore humbly prays your ho- 
nour, that he may be at liberty to add an inter- 
rogatory or two to his said set of interrogatories 
alrendy filc<i,.but so as not to examine any wit- 
ness already examined. 

And your petitioner shall ever pray, Ac, 

Petition for a Commission to examine Witnesses 
after Publication passed, and the Cause set 
down for a Hearing. 

Tn Chancery. 

Between' Giles Heysham, Plaintiff; 

and 

William Wilshire, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That this cause being at issue, and your petitioner 
conceiving that it was not necessary to enter into any proof 
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O0 his behalf, and the defendant not examining any wit- 
nesses, publication passed, and the cause has been set 
down to be heard. 

That your petitioner is now h.dvised that it is neces- 
sary to prove the execution of 'several deeds, and the 
signing of several accounts ; the witnesses to prove which 
live in the country, and in regard this is in your peti- 
tioner’s own delay; 

Your petitioner therefore most humbly prays your 
honour, that he may have a commission to ex- 
amine his witnesses in the country, returnable 
without delay, and tJiat the defendant’s clerk in 
court may, in four days after notice hereof, join 
and strike commissioners names with your peti- 
tioner’s clerk in court, or in default thereof, 
that your petitioner may have such commission 
directed to his own commissioners. 

And your petitioner shall ever pray, &;c. 


Petition for Leave to examine Witnesses, after 
Publication passed, upon the usual Affidavit. 

In Chancery. 

Between Hugh Smith, Plaintiff; 

and 

William Baynes, Defendant. 

• 

To the right honourable the Master of the Rolls. 
The humble petition of the plaintiff, 

Shewetb, 

That publication is passed in this cause, and the same 
is set down to be beard before your honour in the next 
term ; but your petitioner having several very material 
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witnesses to examine, without whose testimony your pe- 
titioner cannot with safety proceed to a hearing, and nei- 
ther your petitioner, his clerk in court, or solicitor, hav- 
ing seen, read, or hea'rd read, the depositions taken in 
this cause, or been inforfned or acquainted with the pur- 
port or contents thereof, as by the affidavit annexed 
appears. 

Your petitioner therefore most humbly prays your 
honour, that publication in this cause may he 
enlarged until the first seal before next term. 

And your petitioner shall ever pray, &c 

See the form of the affidavit on which this petition is 
grounded, under title “ Affidavits.” 

N. B. Either the plaintiff or defendant may make an 
application for the above purpose^ 


Petition to set d*own Exceptions to the Master's 
Report to be argued. 

In Chancery. 

Between James Lambe, Plaintiff ; 

and 

Edward Morgan, and Charles Blair, Defts. 

To the right honourable the Lord High Chancellor of 

Great Britain. 4 - 

The humble petition of the plaintiff,^ 

Sbeweth, 

That Mr. Stephen, to whom this cause stands referred, 
has made his report thereon, dated the 3d day of Febru- 
ary last, to which your petitioner hath lately filed ex- 
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cepti«ns, and hath deposited five pounds, as by the regis- 
ter’s certificate hereto annexed appears. 

Your petitioner therefore most humbly prays your 
lordship to appoint a sljort day for the arguing 
the said exceptions, (or, that the said exceptions 
may be set down to he argued next after the ex- 
ceptions already set down before your lordship) 
And your petitioner shall ever pray, &c. 


Petition to set down a Cause for Hearing, on fur- 
ther Directions on the Master’s Report. 

In Chancery, 

Between Edward Eeeds, Plaintifif; 

and 

Samuel Pilgrim, and others, Delelidants. 

To the right honourable the Master of the Rolls. 
The humble petition of the plaintiff, 

Sheweth, 

That by an order made by your honour on the hearing 
of this cause, on the 17th day of February, 1816, it was 
ordered and decreed, that it should be referred to Mr. 
Simeon, one of the masters of this honourable court, to 
take the accounts, and make the inquiries therein men- 
tioned, and your honour did reserve ,the consideration(i2) 
of the costs of this suit, and of all further directions, until 
after the said master should have made his report- 

Thfct the said master hath made*his report on the mat- 
ters so referred to him, bearing date the 4th day of July 
last, which hath been absolutely confirmed. 

Your petitioner therefore most humbly prayS your 
honour, that this cause may be set down to be 

(a) If only subsequent costs are reserved, the petition must so 
state it, and the prqy or made conform^le thereto. 
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heard before y<ciur honour on further directions, 
and as to the matter of costs reserved by the 
said decree ; and that your honour will appoint 
a-short day for the hearing thereof. 

And your, petitioners shall eyer pray, &c,. 


Petition to set down a Cause for further Direct 
tions on the Certificate of a Court of Law, upon 
a Case directed at the Hearing of the Cause. 

In Chancery. 

Between James Barrett, and another. Plaintiffs ; 

and 

John Glubb, clerk, and others. Defendants,. 
To the right honourable the Lord High Chancellor of 
,preaf Britain. 

The humble petition of the plaintiffs, 

Sheweth, 

That by the degr^al order, made on the hearing of this 
cause, it was ordered, that a case should be made for the 
opinion of the judges of the court of common^leas, and 
that the. question should be, whether the presentment in 
the pleadings mentioned was void, as being on a simonia- 
cal contract ? And it was ordered, that all facts neces- 
sary to bring the matter in question, should be stated in the 
case ; and it was referred to Mr. Steel to settle the 
same, in case the parties differed : and it was further or- 
dered, that the judges qf the said court should be attended 
with the said case ; and all further directions were re;- 
served until after the return of the judges’ certificate. 

. That in pursuance of the said decree, a case was settled, 
and came on to be argued in Hilary term last, before the 
judges of the court of common pleas, who have certified, 
that having heard counsel on both sides, and considered 
the case, they were olf opinion, that the presentation is 
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not void, it not appearing to the judges of the said court 
to have been made upon a simoniacal contract. 

Yonr petitioners therefore humbly pmy your 
lordship, that this eaus^ may be set down to be 
heard before your lord^ip for further directions 
reserved by the said decree. 

And your petitioners will ever pray, «Scc. 

Petition to set tiown a Cause for further Direc- 
tions on the Master’s Report, where Excep- 
tions have'been taken to the Report by a De- 
fendant. 

In Chancery. 

Between Edward Young, Plaintiff; 

and 

Stephen Pountz, Defendant, 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff, 

Sheweth, 

Thai by the decree or decretal order made on the hear- 
ing of this cause before your lordship, on the 11th day 
of December, 1816, it was referred to Mr. Steel, one of 
the masters of this court to take the accounts, and make 
the inquiries therein directed, and your lordship did re- 
serve the consideration of all further directions until after 
the said master should have madejiis report. 

The said master hath made his report on the matters so 
referred to him, bearing date the 3d day of August last, 
to which the defendant hath taken exceptions, which 
are set down to be argued before your lordship. . 

Your petitioner therefore most humbly prays your 
lordship, that this cause ma^ be set down to be 
heard before your lordship 'On the further direc- 
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tions reserved by the said decree, and may be 
heard, and the said exceptions argued at the 
same time. 

And yonr petitioner shall ever pray, &c. 


Petition to bring on two Causes to be heard 

together. 

In Chancery. 

Between William Pinks, Plaintiff ; 

And William Welch, Defendant, 
and 

Between Samuel Hare, Plaintiff ; 

And John Dynes, Defendant. 

< 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff Samuel Hare, 
Sheweth, 

That both these causes are set down for hearing before 
your lordship ; and that the cause. Pinks against Welch, 
stands 18th, and the cause. Hare against Dynes, stands 
34th, in your lordship’s paper of causes. 

That both these causes relate to each other, and are 
proper to be heard together. 

Y our petitioner therefore humbly prays your lord- 
ship, that the said cause,., Hare against Dynes^ 
may be brought up to the cause. Pinks against 
Welch, so that botfi causes may be heard toge- 
ther, and the depositions taken in the cause. 
Pinks against Welch, may be read at the 
hearing of your petitioner’s cause, 

An<Tyour petitioner will ever pray, dsc. 
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Petition to enter a Decree, or Order, nunc pro tune. 

In Chancery. 

Between Slingsby*Baynes,. Plaintiff; 

* and • 

William Baynes, clerk, and others, Defts. 
To the right honourable the Master of the Rolls. 

The humble ‘petition of the plaintiff, 

Sheweth, 

That the decree made in this cause, bearing date the 
7th day of June last, has - been drawn up and passed by 
the register, but the time for entering tlie same, accox*d. 
ing to the rules of this court, being elapsed, (a) 

Your petitioner humbly prays your honour, that 
the said decree, or decretal order, rnu}. be eu- ‘ 
tered nunc pro' iunc. 

And your petitioner shall ever^ay, «&c. 


Petition to prove Exhibits the Hear- 

ing of a Cause. 

In Chancery. 

Between Lion Jenkins, Plaintiff ; 
and 

William Windale, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That this Cause being set down^to be heard before your 
honour, your petitioner is advised that it will be neces- 
sary for him to prove, at the hearing thereof, certain let- 

la) Viz. Four terms inclusive of the term in which the decree 
was made. 
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ters written by the defendant to your petitioner, of the 
following dates; 10th March, 1780; 6th April, 1780; 
16th July, 1780; 16th Septem.ber, 1780. 

Your petitioner therefore humbly prays youy ho- 
nour, that he may be at liberty At the hearing 
of this cause to examine one or more witness or 
witnesses, vivd voce, to prove the sai l defend- 
ant’s hand-writing to the said letters ; and that 
they may be read in evidence foryovir petitioner. 

And your petitioner shall ever pray, &c. 


Petition to restore a Cause after being struck out 
of the Paper, on Account of the Non-attend- 
ance of one of the Parties. 

In Chancery. 

Between Thelwall Salisbury, Plaintiff ; 

and 

'^bhn Radcliffe, esquire. Defendant. 
To the right honourable the Lord High Chancellor of 

Great Britam 

The humble petition of the plaintiff, 

Sheweth, 

That this cause was in the paper for hearing before 
your Lordship, the 16th day of May instant, but your pe- 
titioner’s counsel not being present, the same was struck 
out of the paper. ‘ ^ 

That it is important your petitioner should have the 
directions of the court in the said cause as speedily as 
possible. 

Your petitioner therefore most humbly prays your 
Lordship, that this cause may be restored in your 
Lordship’s paper of causes, and that the same 
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may stand in the paper for Monday, the 24th 
day of May instant. 

And your petitioner shall ever pray, &c. 
N. B. A petition to restore a cause should be presented 
immediately, or the prayer will not be granted. 


Petition for a Plaintiff to dismiss his Bill with 

Costs. 


In Chancery. 

Between William Bogdani, Plaintiff; 

and * 

Charles Churchill, Defendant. 

To the right honourable the Master of the Roll s. 

The humble petition of th§ plaintiff, 

Sheweth, . 

That your petitioner having exhibiffttl„his..^bill in this 
honourable court, against the above-named defendant, 
who bus appear. 1 and put in his answer thereto, your 
petitioner is no.v advised Jo dismiss his said bill. 

Your petitioner therefore most humbly prays j^-our 

honour, that the said bill rnav stand dismissed 

* •/ 

put of this court, with eosts to he taxed by one 
of the masters thert< ;. 

• And your petitioner.shall ever pray, 



303 


PETITIONS. 


Petition to set down a Plea, or Demurrer, to be 

argued. 

In Chancery. 

Between Charles Seal, Plaintiff; 
and 

Gilbert Seldon, Defendant. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner having exhibited his bill in this 
honoorable court, against the above named defendant, 
he hath put in a plea (or demurrer) and answer thereto. 
Your Petitioner therefore humbly prays your 
lordship, that the said plea (or demurrer) may 
be set down to be argued next after the pleas 
and demurrers already set down. 

And your petitioner shall ever pray, dtc. 

See the form of a petition for a defendant, infra. 


To renew a Sequestrt^tion. 

In Chancery. 

Between Richard Highway, Plaintiff ; 

and 

, ^ 
ll^William Pincks,' Defendant. 

To the rfgiht honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff, 

Sheweth, 

That the defendant having refused to -answer your 
petitioner’s bill^ all pr-ocess of contempt to a sequestration 
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hath been issued against him ; and a commission of se- 
questration hath been sued out, executed, and returned ; 
but your petitioner hath since discovered, that not 
above one-third part of the said defendant’s estate is se- 
questrated ; and that the execution of the said sequestra- 
tion was committed to the hands of a person therein- 
named, who neglected to sequester the said estate. 

Your petitioner therefore humbly prays your 
lordship, that he may be at liberty to take out 
a new commission of sequestration, to sequester 
the said defendant’s estate, directed to new 
commissioners. 

And your petitioner will ever pray, &c. 


Petition to appoint a Day for an— dssconding 
Defendant to appear. 

A 

In Chancery. 

Between Jeremiah Gazelyj and 'others. Plaintiffs ; 

and 

George Chalkley, and others. Defendants. 

>■ 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners, in Hilary term last, filed their 
bill in this honourable court against the defendant, 
George Chalkley, and others^ find in the month of Janu- 
ary last, took out process of subpcena under seal of this 
court, against the said defendaut, to compel him to ap- 
pear to, and answer the said bill ; and the utmost en,- 
deavours have been used to serve him with the said pro- 
cess, and the most diligent search and inquiry hath been 
made after him at his last known place of abode, and at 
divers other places, to serve him with the said proeess ; 
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nnd th«re is reason and just ground to believe, that he 
alwconds to avoid being served with the process of this 
honourable court, as by affidavit annexed appears. And 
in regard the said defendant bath not appeared to your 
petitioner’s said bill ; 

Your petitioner therefore humbly prays your ho- 
nour, to appoint a short day for the said 
defendant George Chalkley, to appear to, and 
answer your petitioners* said bill. 

And your petitioners will ever pray, &c. 


Petition that Depositions taken de beneesse^ may 
be published, copied, and sealed up again. 

In Chancery. 

Betweed’ William Hale, Plaintiff; 

and 

Penyston Lambe, and Matthew 
__Lambe, Defendants. 

* 4 „ 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the plaintiff, 

Sheweth, 

That your petitioner, in or about Hilary term, 1756, 
filled his bill in this honourable court against the defend- 
ants, and obtained an order to examine witnesses de bene 
osse; and two witnesses, Richard Tristram, and William* 
Maurice Bogdani, were examined by commission, in 
ffie country, in which the defendants joined, and cross- 
examined the said witnesses ; and the said Richard Tris- 
tram is since dead ; and the defendants having brought 
an action against your petitioner, for the recovery of cer- 
tain copyhold premises, in the county of Hertford, and 
given notice of trial for the next assizes to be holde#in 
and for the said county. And your pet^oaerapprdiwds 
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and believes, that the deposition of the said Mr. Tristram 
contains material evidence in behalf of your petitioner, 
and without which, he cannot make a full defence to 
the said action, as by affidavit annexed appears. 

Your petitioner therefore most humbly prays your 
liordship, that the said commission may be 
opened by the clerks in court for the plaintiff 
and defendant, Penyston Lamb, and that the 
deposition of the said Richard Tristram, on his 
original and cross-examination, may be pub- 
lished, copied, and examined, and then that 
the said commission and depositions may be 
closed and sealed up again by the said clerks in 
court, under their hands and seals. 

And your petitioner will ever pray, &c. 

I consent to the prayer of the above petition, if your 
Lordship shall think fit to order the same— * 

John RadcliiTe, defendants’ clerk. 


Petition that Service of a Writ of Execution on a 
Clerk in Court may be good Service on 4 De- 
fendant who- absconds. 

In Chancery. 

Between Gravely Hurst, Plaintiff; 
and 

»6aiiiuel, Bradley, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That by a decretal order made in this cause, dated the 
4th day of February last, it was amongst other things re- 
ferred to Mr. Steel, to take an account of what was due 
to the plaintiff upon the mortgage in the pleadings men- 
VOL. II. X 
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iioned ; and that what the said master should find due 
that the said defendant should pay unto the plaintiff, as 
in the said decretal order is mentioned. 

That the said master, „by his report, dated the 2d day 
of May last, certified, that there was due to your petitio- 
ner the sum of 228^. 2s. 4/i. and which report hath been 
duly confirmed. 

That to enforce obedience to the said decree, your 
petitioner hath issued a writ of execution of the said de- 
cretal and other orders, and of the said master’s said re- 
port, and hath used his utmost endeavours to serve the 
said defendant therewith ; but your petitioner hath not 
been able so to do. And your petitioner believes that the 
said defendiint absconds to avoid being served with the 
said writ, as by affidavit annexed appt'ars. 

Your petitioner therefore most humbly prays your 
»- I'oq^iour, that service of the said writ of execu- 
tion upoit the defendant’s clerk in court in this 
cause, may be deemed good service upon the 
said defendant. 

' — Afcd your petitioner will ever pray, <&c. 


PETITIONS FOR DEFENDANT. 
Petition for six Weeks* Time to answer, in a 
Country Cause. 

In Chancery. 

Between William Curling, and others. Plaintiffs ; 

and 

Rose Beckford, and George 

Fuller, and others, - Defendants. 
To the right honourable the Master of the Rolls. 
The humble petition of the above-named defendants. 
Sheweth, 

That the plaintiffs have lately filed their bill in this 
honourable court against your petitioners, and others. 
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to which your petitioners have appeared, and taken 
a copy, but have not been able to put in their answer by 
the time limited by the rules of the court. 

That your petitioners are not m contempt; are resident 
in Norwich ; and have as yet had no order for time. 

Your petitioners therefore most humbly pray your 
- honour, that they may have six weeks time to 
plead, answer, or demur to the plaintiffs' bill, 
uot demurring alcue. 

And your petitioners will ever pray, «fec. 


Petition for a Montli’s further Time. 

In Chancery. 

Between James Rice, and others, IMaintifFs; 

and 

John Taylor, James Fiint, and 

others, - Defetulautt. 

To the right honourable the Master of the H< ljs. 

The bumble petition of the abo^e-named defendants, 

> heweth. 

That the plaintiffs have lately filed their bill in this ho- 
nourable court against your petitioners, and others, to 
which your petitioners have appeared, and have taken a 
copy. 

I’hatyour petitioners reside at Norwich ; have bad but 
one order for six weeks’ time to answer, and are not in 
contempt; 

Your petitioners therefore l/nmbly pray your ho- 
nour, that they may have a mouth’s further 
time to plead, answer, oi* demur to the plain- 
tiffs’ bill, uot .demurring alone. 

And your petitioners will ever pray, &c. 

N. B. On a second application for time, remember to 
leave your former (^rder with the register at the time you 
bespeak the second order. 

X 2 



808 


PETITIONS. 


Petition for three Weeks further Time, 

lu Chancery. 

Between Charles John Clark, and others. Plaintiff; 

»and 

John Dimsdale, GralVely Hurst, 

and others, - Defendants. 

To the right honourable the Master of the Rolls. 
The humble petition of the defendants, 

Sheweth, ^ 

That the plaintiffs have filed their bill in this honoura- 
ble court against your petitioners, and others, to which 
your petitioners have appeared, and have taken a copy. 

Thaf-'yoiir petitioners reside at Exeter ; and have 
had but two orders for time, and are not in contempt. 

Your petitioners therefore humbly pray your ho- 
' nour, that they may have a commission to take 
their plea, answer, oar: demurrer to the plaintiffs’ 
bill, and that the plaintiffs may, in two days 
after notice thereof, join in commission ; or in 
default thereof, that your petitioners may have 
such commission directed to their own commis- 
sioners, and that your petitioners may have 
three weeks’ time to return the sfitme. 

And your petitioners shall ever pray, &e. 

N. B. This being the third application, the defendants 
must enter their appearance with the register ; for the 
mode of doing whereof, see ante. The commission 
may be prayed for by either the ftrst or second petition ; 
leave to issue it being once obtained, it need not form 
a part of the prayer of any of the subsequent petitions. 
The two former orders, or the last order, should be ^left 
with the register at the time of bespeakihg thh third of<ier. 
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Petition for a Month’s Time to answer in a Town 

Cause. 

In Chancery. 

Between John Midwinter, j^nQ. others, PlaintitFs; 

and 

John Pierson, John Baron, and 

others; - Defendants. 

To the right honourable the Master of the Rolls. 
The humble petition of thp above-named defendants, 
Sheweth, 

That the plaintiffs having filed their bill in this honour- 
able court against your petitioners, and others, your pe- 
titioners have appeared thereto, and have taken a copy 
thereof. 

That your petitioners are not in contempt, nor have 
yet had any order for time. ^ 

Your petitioners therefore* humbly pray your 
honour that they may have a month’s time to 
plead, answ'er, or demur to the plaintiffs’ 'bill, 
not demurring aibhe. * 

And your petitioners shall ever pray, &c. 


Petitions for three Weeks further Time, in a Town 

‘Cause. 

In Chancery. 

Between Thomas Byde, and others. Plaintiffs; 

and • 

John Moore, .Thomas Evans, 

and others, • - Defendants. 
To the right honouicable the Master of the Rolls. 
The humble petition of the above-named defendants, 
Sheweth, 

That the plaihtiffs have filed their bill of complaint in 
this honourable court, against your petitioners, andothers. 
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to which your petitioners have appeared, and taken a 
copy thereof. 

That your petitioners havfi had but one order for time, 
and are not in contempt. 

Your petitioners therefore humbly pray your 
honour, that they may have three weeks further • 
time to plead, answer, or demur to the plain- 
tiffs bill, not demurring alone. 

And your petitioners shall ever pray, &c. 

N. B. See the directions on obtaining a second and 
third order, ante. Vol. I. 


Petition for a Fortnight’s further Time. 

In Chancery. 

Alexander Marshall, and others. Plaintiffs ; 
and 

Jervase Jones, Stephen Jones, 

and others, - Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition of the above-named defendants, 
,Sheweth, 

That the plaintiffs have filed their bill in this honour- 
able court against your petitioners, and others, to which 
your petitioners have appeared, and taken an office copy 
thereof. 

That your petitioners have bad two ordjers for time ; and 
are not in contempt. 

Yourpetitiouers therefore most humbly pray your 
honour, that they^may have a fortnight’s further 
time to plead, answer or demur. 

And your petitioners wiffever pray,&c. 

.N. B. Thisorder w ill be made : uly upon the terms of 
the d.‘' ( nda ■= entering their app<;|vr!ii)ce vyith ihe register 
pars'? .. . lo me order of the 23d of January, 1794. 3eo 
ante, Vol, I. 
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Petition for further Time to answer, after two 
several Orders obtained. 


In Chancery. 

Between John Sidney, Plaintiff; 
iind 

' Elizabeth Perry, Defendant. 

To the right honourable the Ma.ster of the Rolls. 

The humble petition of the defendant, 

.Sheweth, 

' That the plaintiff having filed his bill in this honour- 
able court against your petitioner, .she appeared thereto. 

That your petitioner having obtained the two usual 
orders for time to put in her plea, answer, or demurrer, 
not demurring alone to the said bill. wVnd your petitioner, 
for the reasons hereinafter mentioned, not being able to 
put in her answer to the said bill, by theStUh day of April 
last, being the day on which the la.st of the .said orders 
expired, the plaintiff .sealed an attachment against your 
petitioner for want thereof. 

That by an order made by your honour, the Isbday of 
May instant, it was ordered, that upon your petitioner’s 
entering her appearance with the register within four 
days: audaipon paying, or tendering to the plaintiff’s 
clerk in court, the costs of the before-mentioned attach- 
ment, that .she should have a fortnight’s further time to 
put in her said plea, answer, or demurrer. 

That your petitioner’s defence to the said bill, hath 
been a long time past before yopr potitioner’.s counsel ; 
but the same being of considerable length, and requiring 
much care hnd judgment in settling, the bill being for a 
discovery of your petitioner’s title toe.states of great value, 
your petitioner’s counsel hath not yet been able to com- 
plete the same, but is using his utmost dispatch for that 
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purpose, and no unnecessary delay is intended on the 
part of your petitioner. 

Your petitioner therefore humbly prays your ho- 
nour, that she may have further tin\e, until the 
31st day of th'i& instant May, to put in her plea, 
answer, or demurrer to the plaintiffs bill, not 
demurring alone, that in the mean time 

all proceedings for want thereof may be staid. 

And your petitioner will ever pray, &c. 


Petition for a PlaiptifF resident abroad, to give 
Security to answer Costs, aod for a Month’s 
Time to answer, after such Security giveov 
In Chanc'Sry ^ 

Between Edward Kitchiner, Plaintiff; 
and 

Satah Field, Defendant. 

To the right honourable the Master of the RoUs. 

The bumble petition of the defen^^ant, 

Sheweth, 

That the plaintiff hath lately filed his bill in this ho- 
nourable court against your petitioner, and your peti- 
tioner having been served with a subpoena to' appear to 
and answer the said bill, your petitioner hath appi|^red 
thereto, and hath taken an office copy thereof. 

That the plaintiff, by his bill, styles himself of New 
York, in North America. 

Your petitioner, ther^re humbly prays ' yctt^'- 
honour, that the plaintiff rtfeiy procure some' 
sufficient person on his behalf to give security 
according to the course of th# court to tjlie two 
senior six clerks of this hon&arahl&^ourtt not to- 
wards the causet in a bond of £\Qf'condition~ 
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ed to. answer costs, in case this honourable court 
shall think fit to award any before your peti- 
tioner shall be obliged to put in his answer to 
the said bill ; and thatyour petitioner may have 
a month’s time to pleM, answer, or demur to 
the said bill, after the plaintiff has given such 
security. v. 

And your petitioner shall ever pray, drc. 

N. B. The words in italic in the prayer may be omitted. 


Petition by aDefenclant to pul in an Answer With- 
out OatlK 

In Chancery. 

Between Edmund Collinson, PlaintiflF; 

and 

Francis Arnold, and others. Defendants. 

To the right honourable the Iviaster of the Rolls. 
The humble petition of the defendant, Francis Arnold, 

Shevveth, < _ ^ 

That your petitioner is made a party to the plaintiff’s 
bill, merely for the sake of form. 

That the plaintiff is willing to take your petitioner’s 
answih* without otth, and hath by his clerk in court sig- 
nified his consent thereto. 

, Y our petitioner therefore Ifumbly prays, that he 
may have leave t^put in his answer, without 
oath, to the plaintiff’s bill. 

i,. An^ your petitioner will ever pray, <Src. 

I do ^consent to the prayer of this petition, if your 
honour will ba pleased to order the same. ' 

John Shaddick, plaintiff’s clerk in court. 
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Petition that the Defendant, a Portuguese Me- 
diant, may put in his Answer in the Portuguese 
Language by an Interpreter, 

In Chancery. 

Between George Thomas, Plaintiff; 

and 

Dias de Mendoza Riou, Defendant. 

To the right honourable the Ma,ster of the Rolls. 

The humble petition of the defendant, 
Sheweth, 

That the plaintiff having exhibit^ his bill of com- 
plaint in thi.s honourable court against your petitioner, 
your petitioner hath appeared thereto, and taken an 
office copy thereof. 

That your petitioner is a Portuguese merchant, re- 
sident in England, but totally unacquainted with the 
i^nglish language. 

Your petitioner therefore most humbly prays your 
honour, that he may be at liberty, to put in hi® 
answer to the plaintiffs bill in the Portuguese 
language, and that 'I'homas Bonnet, of the city 
of Loudon, notary public, may be appointeffto 
interpret the oath to be administered to your 
petitioner in putting in, the said answer, and 
may be sworn to interpret the same truly ; and 
that the said. Thomas Bonnet may be also ap- 
pointed to translate your petitioner’s' said 
answ'er, when put in, out of the Portuguese 
into the English language, and that he may be 
sworn to the truth of such translation ; and that 
such translation may be annexed to, and filed 
w'ith your petitioner’s said answ^i. 

And your petitioner shall ever pray, &c. 
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Petition after an Attachment for vl Dedimust and 
for Time to return the same, 

■ 

In Chancery. 

Between William Hale, esq. Plaintiff ; 
and 

Thomas Whetham, esq. Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 
Sheweth, 

That the plaintiff having exhibited his bill in this ho- 
nourable court against your petitioner, and served him 
with process, returnable the first day of last Easter term, 
your petitioner appeared thereto ; but the deeds and 
writings relating to the matters in question not being in 
your petitioner’s hands, your petitit/uor could not pro- 
cure the same so as to perfect his answer by the time 
allowed by the course of the court. And your petitioner 
has b'^en lately arrested upon an^ attachment is.suing out 
of this honourable court. 

. That yotif petitioner lives one hundred miles distant 
from London, and beihg willing to enter his appearance 
with the register, by his clerk in court, and inasmuch as 
your petitioner has had but two orders for time. 

Your petitioner therefore prays your honour, that 
he may be at liberty to take out a commission 
to take his plea, answer, or demurrer, not de- 
murring alone, and that be )nay have a fort- 
night’s time to return the same: and that in the 
mean time all further proceedings may be stayed. 
And your petitioner will ever pray, &c. 



316 


PETITIONS. 


Petition to take an Answer de novo, to amen*d the 
Caption, and stay Process. 

In Chancery. 


Between John De Courcey, esq. Plaintiff; 
and 

William Curran, esq. Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 

Sheweth, 

That in Hilary term last, the plaiptiff filed his bill in 
this honourable court againSt.your petitioner, and a coQi^ . 
mission issued to take your petitioner’s answer, by virtue 
whereof it w^ lalcen, returned, and filed ; but on look- 
ing into the same, there appears to be a mistake in the 
caption, whereupon the plaintiff obtained an order to sup- 
press the said answer, it not appearing by the said cap- 
tion, that your petitioner was ever sworn to the truth 
thereof. 

That in regard, that this is in yhur petition^’s own de- 
lay, who is desirous that this mistakq may be rectified ; 
and your petitioner being ready and willing to pay the 
costs out of purse, touching the said order. 

Y our petitioner therefore most humbly prays your 
honour, that he maybe at liberty to sue out 
another commission, directed to the former com- 
missioners, to take his said ansWer de novo. 

■ V 

And that the qaptiori thereof may be amended, 
and that your petitioners may have three weeks’ 
time to return the same : and that in the mean 
time all proceedings for want thereof may be 
stayed. 

And your petitioner shall ever'pray, &c. 
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Petition for a Month’s Time to answer Exceptions 
and Amendments. 

In Chancery. 

Between Samuel Pilgrim, Plaintiff ; 
and 

Robert Heysham, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 

Sheweth, 

That the plaintiff having filed his bill in this honour- 
able court against your petitioner, your petitioner put in 
his answer thereto, to which the ,j)laintiff hath taken ex- 
ceptions; and your petitioner submitting to answer the 
same, the plain tiff hath amended his bill, and obtained an 
oMer that your petitioner shall answ'er the amendments 
and exceptions at the .same time. 

That your petitioner as yet hath had'no order for time 
to put in his answer thereto. 

Your petitioner therefore most humbly pray § your 
honour, that he may have a month’s time to put 
in his plea, answer, or demurrer, to the said 
amended bill, and exceptions, not demurring 
alone. 

And your petitioner shall ever pray, &c. 


Petition for a Commission after a Contempt to a 
Serje'ant at Arms. 

In Chancery. 

Between Timothy Bristow', Plaintiff; 
and 

John Spaveal, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 

Sheweth,' 

That youir petitioner appeared to the plaintiff’s bill, the 
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16th instant, which appears to have been filed the 4th 
day of June last; and your petitioner finds he is in con- 
tempt to a Serjeant at arms, upon a non est invenUts, re- 
turned to- a commission' of rebellion, for not appearing 
thereto in time. 

That your petitioner is desirous forthwith to discharge 
his said contempt, by paying the plaintiff his costs in 
respect thereof; and also of putting in his answer to the 
plaintiff’s bill as soon as he may be, in regard your peti- 
tioner lives in the county of Stafford, and must answ-er by 
commission. * 

Your petitioner therefore most humbly prays your 
honour, that* the plaintiff’s clerk in court, may 
forthwith deliver to your petitioner’s clerk in 
court, a bill of costs, in respect of your petition- 
er’s contempt; and that it may be referred to 
one'V.r masters of this court to tax the said 
bill, in case the said clerks in court ditt'er in 
settling the same; and that upon your petition- 
ers paying the said costs, so settled or taxed, 
all further proceedings upon the said contempt 
may be stayed, and in the mean time that your 
petitioner may be at liberty to take , out a com- 
mission to plead, answer, or demur, not demurr- 
ing alone, and have a mouth’s time to retain the 
same. 

And your petitioner will ever pray, &c, ^ 
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Petition to be discharged out of the Custody of 
the Serjeant at Arms. 

In Chancery. 

Between George Birch> Plaintiff ; 

• and 

Henry Kensit, Defendant. 
To the right honourable the Master of the Rolls, 
r The humble petition of the defendant, 

Sheweth, 

That your petitioner is and hath been above a fortnight 
in the custody of the serjeant at arms attending this ho- 
nourable court, for not answering the plaintiff’s bill, which 
your petitioner hath since answered, and paid the costs 
of contempt ; and the clerk in court for the plaintiff con- 
senting to youi- petitioner’s discharge. 

Your petitioner therefore most humbly prays your 
honour, that your petitioner 'Ht.y b(! discharged 
out of the custody of the serjeant at arms, pay- 
ing his fees. 

And your petitioner shall ever pray, &c. 


Petition that a Feme Covert Defendant may an- 
swer separate from her Husband. 

In Chancery. 

Between George Bowes, Plaintiff; 

and 

John Hill, and Jane his wife, 

and others, - Defendants. 

To the right honourable the IJdaster of the Rolls. 
The humble petition of the said Jane, wife of the de- 
fendant John Hill, 

Sheweth, 

That the plaintiff has exhibited his bill in this honour- 
able court against your petitioner, and her said husband 
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and others, to which your petitioner hath appeared, and 
taken a copy thereof. 

Your petitioner humbly prays your honour, that 
. she may be at liberty to put in her answer to 
the plaintiff’s said bill, separate from her hus- 
band. 

And your petitioner shall ever pray, <fec. • 


Petition for a Commission to assign a Guardian 
for an Infant Defendant, and to take the An- 
swer by such Guardian. 

In Chancery. 

Between William Wellingham, Plaintiff ; 

and 

John Smith, William Stead, 

and others, - Defendants. 

To the right honourable the Master of the Rolls. 

\ 

The humble petition of defendant William Stead, an 

infant. 


Sheweth, 

That the plaintiff having exhibited his bill in this ho- 
nourable court against your petitioner, and others, your 
petitioner hath appeared thereto, and taken a copy 
thereof. 

That your petitioner is ah infant residing at White- 
well, in the county of Hertford. 

i 

Your petitioner therefore most humbly prays your 
* honour, that he may be at liberty to sue out a 
commission to assign him a guardian, and to take 
his plea, answer, or demurrer by such guardian, 
and that the plaintiff’s clerk in court may, in 
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two days after notice hereof, give comniission- 
ers’ names to your petitioner’s clerk in court, or 
in default thereof, that your petitioner may have 
the iaid commission directed to his ow^n com- 
missioners. * 

And your petitioner shall ever pray, &c. 


Petition to withdraw a Plea, or Demurrer. 

In Chancery. 

Between John Dermer, - Plaintili'; 

and 

Timothy Potton, ~ Defendant. 

To the right honourable the Master the Rolls. 
The humble petition of the defendant, 
Sheweth, 

That theplaintiflf having exhibited his bill in this ho- 
nourable court againstyour petitioner, your petitioner put 
in his plea, (or thereto, since which your peti- 

tioner is advised to make other defence to the said hill. 

Your petitioner therefore humbly prays your ho- 
nour, that he may be at liberty to withdraw his 
plea (or demurrer") upon payment of 20s. costs 
to the plaintiff’s clerk in court. 

And your petitioner shall ever pray, &c. 


VoL II. 


Y 
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A Petition to set down a Plea to be argued. 

In Chancery. 

Between John. Izzard, - Plaintiff; 

4 and 

John Dynes, - Defendant. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant, 

Sheweth, 

That the plaintiff having exhibited his bill in this ho- 
nourable court against your petitioner,your petitioner put 
in his plea and answer thereto, which plea the plaintiff 
hath not yet set down to be argued. 

Your petitioner therefore most humbly prays your 
hoiToirt, that the said plea maybe set down to be 
argued next after the pleas and demurrers already 
set down. 

And your petitioner shall ever pray, &c. 
A petition to set down a demurrer is to the same effect. 


Petition for Commission to examine Witnesses. 
In Chancery. 

Between Samuel Hare, - Plaintiff ; 

and 

John Thornton, - Defendrvnt. 
To the right honourable the Master of the Rolls. 
The humble petition of the defendant, 

Sheweth, 

That this cause, being at issue, and the plaintiff not. 
having obtained a commission for the examination of wit- 
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nesses thereiu, or applied for the same ; and your peti- 
tioner having several material witnesses to examine, who 
reside in the country, without whose testimony he cannot 
hear the catise. 

Y our petitioner therefore lanost humbly prays your 
honour that he may be at liberty to take out a 
rommission for the examination of his witnesses, 
returnable without delay; and that the plaiiitiflTs 
<derk in court may, in four days^ join and strike 
commissioners’ names, with your petitioner, or 
in default thereof that your petitioner may have 
such commission diretded to his own commis- 
sioners, and that he mayjjhave liberty to exe- 
cute the same in term time. 

And your petitif)ner shall ever pray, <fec. 


Petition to read Deeds, &c. at the Hearing by 
Consent, as if proved in the Cause. 

In Chancery. ** 

Between John Ched worth, and others. Plaintiffs; 

and 

James Hampton, clerk, and others, Defts. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendants, 
Sheweth, 

That this cause being at issue, your petitioners are ad- 
vised that it will be proper for th^m, at the hearing of 
jhis cause, to make use of an order, made in a cause, 
'^vherein the honourable William Bromley, deceased, and 
another, were plaintiffs, and Doddington (Ireville, and 
others, were defendants, by bis honour the late Master 
bf the Rolls, dated the 28th day of May, 1762 ; and also 
of the minutes of an order made in the same cause, dated 
the I8thdayof June, 1762. 

Y 2 
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That the plaintiffs are consenting that indentures of 
lease and release, dated respectively the 9th and 10th 
days of January, 1723, the release mentioned to have 
been made between James Hampton, gent, of the first 
part ; and Elizabeth Haippton, the wife of the said James 
Hampton, of the second part, William Harner and Joseph 
Blisset, of the third part. And articles of agreement , 
bearing date the 30th day of June, 1753, made between 
your petitioner, James Hampton, of the first part; your 
^petitioner, William Harner, of the second part ; and your 
petitioner, Henry Hampton, of the third part; all in the 
pleadings in this case mentioned : and also a copy of 
the entry in the parish register of the burial of the said 
James Hampton, may be read at the hearing of this 
cause, as proved, without putting your petitioner to the 
expence of examining witnesses for that purpose. 

Your petitioners therefore humbly pray, that they 
may be at liberty at the hearing of this cause, 
to read the said order and minutes, made in the 
above-mentioned cause, Bromley against Gre- 
ville, and others, saving just exceptions; and 
also to read the said several indentures of lease 
and release of the 9th and 10th days of Janu- 
ary, 1723, the said articles of the 30th day of 
June, 1763, and the copy of the entry in the 
parish registry of ttte burial of the said James 
Hampton, as if proved by witnesses, the plain- 
tiffs consenting thereto. 

And your petitioners will ever pray, &c. 

I do liereby consent to the prayer of the above petition, 
if your honour shall bo pleased to order the same. * 
George Jackson, plaintiff’s clerk in court. 
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Petition for his Honour to strike Commissioners* 
Names, th.e Plaintiff reS'usin^ so to do. 

In Chancery. 


Between Thomas Whetham, Plaintiff ; 
and 

Samuel Chase, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 

Sheweth, 

That your petitioner obtained an order, dated the 24th 
day of April last, for a commission to examine witnes- 
ses, returnable without delay, and that the plaiiitdf’s clerk 
in court, should in four days, after service thereof, *jli$in 
and strike commissioners’ names, •'with your petitioner’s 
clerk in court, which order was duly served on the 
29th following. 

That the plaintiff’s clerk in court, did on the 30th, join 
with your petitioner’s clerk in court, and named four 
commissioners, viz. Timothy Potton, John Swaine, Joseph 
Redder, and Thomas Osborne, of whom your petitioner 
has struck out 'I’imothy Potton and Joseph Pedder ; and 
your petitioner named Samuel Hare, Thomas Godwin, 
William Crew, and William Thurston; but the plaintiff’s 
^lerk in court now refuses to stfike your petitioner’s 
names. 

Forasmuch as your petitioner hath many material wit- 
nesses, as he is advised, to examine, and is desirous to 
speed his cause. 

Your petitioner humbly prays that your honour 
would be pleased to strike out such two of your 
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petitioner’s commissioners, as to your honour 
shall seem meet. 

And your petitioner will ever pray, &c. 

Samuel Hare. 

Thomas Goodwin. 

William Crew. 

William Thurston. 


Petition to enlarge Publication. 

In Chancery. 

Between Thomas Goodwin, Plaintiff ; 

and 

William Crew, Defendant . 

To the righPhonourable the Master of the Rolls. 

The humble petition of the defendant, 
Sheweth, 

That publication in this cause will pass by rule, on the 
28th day of November instant, and your petitioner hath 
several witnesses to examine, whom he will not be able 
to examine before the expiration of the said rule. 

Your petitioner therefore most humbly prays 
your honour, that publication in this cause may 
be enlarged till the first day of next term, so as, 
not to hinder the plaintiff from setting down his 
cause (if a commission to examine witnesses is 
necessary^ xt prayer to that effect should be 
added.) 

' And your petitioner shall ever pray, . 
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Petition to set down a Cause for Re-hearing, 
where a Defendant has made Default of Ap- 
pearance at the Hearing. 

Tn Chancery. 

Between Sir Charles Fanuiby, Plaintiff ; 
and 

John Barry, and others, Defendants, 
'fo the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant John Barry, 
Sheweth, 

That this cause came on to be heard on the 20th day 
of January last, when in default of your petitioner’s ap- 
pearance, your lordship made the usual decree with re- 
spect to your petitioner. 

That your petitioner is willing to pay to the plaintiff 
the eosts of that day’s attendance, 

Yonr petitioner therefore most humbly prays 
your Lordship, that some short day may Be ap- 
pointed for the hearing*bf this cause as to your 
petitioner. 

<■ And your petitioners shall ever pray, &c. 


Petition to advance a Cause for Hearing. 

In Chancery. 

Between Emma Hart, and others. Plaintiffs ; 

and . 

John Cosens, and others. Defendants. 
'I'o the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendants, 
Sheweth, 

That this cause stood in your lordship’s paper of causes 
for further directions, but did not come on: and, as it 
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is of very material consequence to your petitioners, 
to have it determined in the sittings before your lord- 
ship before the seals after term close. 

Your petitioners humbly pray that your lordship 
would be pleased to order this- cause to stand 
next after the short causes appointed for hear- 
ing to-morrow, the 24th instant. 

And your petitioners will ever pray, &c. 


Petition to set down a Cause for further Direc- 
tions, after a V^erdict obtained on the Trial of 
an Issue directed by the Decree. 

In Chancery. 

Between John Clark, Plaintiff; 

and 

John Nightingale, and John Baron, Defts. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant John Nightingale, 
Sheweth, 

That on the hearing of this cause, on the 12th day of 
March last, your lordship was pleased to order and decree 
that your petitioner, and the other defendant, John 
Baron, should proceed to a trial at law in the court of 
King’s Bench, on the following issue, viz. (here state the 
issue) and your lordship did reserve the consideration of 
all further directions until after such trial should be had. 

That the said issue came on to be tried at the sitting 
after the last term, at Westminster-hall, when your pe 
titioner obtained a verdict. 
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Your petitioner therefore most humbly prays your 
lordship, that this cause may be set down to be 
heard on further directions next after the causes 
already set down before your lordship. 

And your petitioner shall ever pray, &c. 


Petition that Depositions taken in one Cause 
may be* read at the Hearing of another ibause.(a) 
In Chancery. 

Between John Ord, Plaintiff; 

and 

Edward Lowe, Defendant. 

To the right honourable the Master of the Rolls. 
The humble petition of the defendant, 

Sheweth, 

That R ichard Highway, esq, a mortgagee of the pre- 
mises in question, in this cause, in or about Easter term, 
1807, exhibited his bill in this court against your peti- 
tioner, and the plaintiff above-named, to foreclose the 
premises in question in this cause, and issue being joined 
several witnesses were examined in the said cau.se. 

Your petitioner therefore humbly prays your ho- 
nour, that he may be at liberty, at the hearing 
of this cause, to read and make use of the said 
depositions taken in the said cause, saving just 
exceptions. 

And your petitioner will ever pray, &c. 

(a) Depositions of plaintiff’s witnesses ordered to be read at 
the trial of the issue in case such witnesses or either of them 
shall be dead at the time of the trial ; or shall be proved at such 
trial to be in such a state of health, as not to be capable of at- 
tending, . Palmer v.Lerd Aylesbury, 15 Ves. 1T6. — Ed, 
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Petition that an Answer taken in one Cause, mav 
be read and made Use of at the Hearing of an- 
other Cause. 

In Chancery. 

Between Slingsby Baynes, PlaintifiF ; 

and 

William Baynes, and others. Defendants. 

To the right honourable the Master of the Rolls. 

The humble petition of the defendants, 

Sheweth, 

That your petitioners having exhibited their bill in this 
court against the above-named plaintiff for a discovery 
of their right and title to the several premises in question 
in this cause, to which the said plaintiff put in his answer. 

Y our petitioners therefore humbly pray your ho- 
nour, that they may be at liberty to read, and 
make use of the plaintiff’s answer put in to your 
petitioners’ said bill, at the hearing of this 
. cause. 

And your petitioners will ever pray, &c. 


Petition for a Commission to assign a Guardian 
for a Defendant, being a Person of unsound 
Mind, by whom such Defendant may answer 
and defend the Suit. 

In Chancery. 

Between Stephen Swaine, and others. Plaintiffs ; 
and 

John North, and others. Defendants. 
To the right honourable the Master of the Rolls. 
The humble petition of the above-named defendant, 
Sheweth, 

That the plaintiffs having filed their bill of complaint in 
this honourable court against your petitioner, and others. 
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but your petitioner being a person of unsound mind, is in- 
capable of managing his affairs, or putting in an answer 
to the said bill, and defending the said suit, without a 
guardian being appointed to him for that purpose, as by 
the affidavit annexed appears; 

Your petitioner therefore most humbly prays your 
honour, that he may be at liberty to sue out a 
commission to assign him a guardian, and to 
take his plea, answer, or demurrer, by such 
guardian, and that the plaintiffs’ cleric in court 
may, in two days after notice hereof, give com- 
missioners’ names to your petitioner’s clerk in 
court, or in default thereof, that your petitioner 
may have the said commission directed to his 
own commissioners. 

And your petitioner shall ever pray, &c. 


Petition of a Defendant, to^ be discharged out of 
the Fleet Prison, upon Payment of his Fees, 
by Consent of the Plaintiff. 

In Chancery. 

Between Thomas Harwood, Plaintiff; 
and 

John Wilson, Defendant. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant, 

Sheweth, 

That the plaintiff filed his bill of foreclosure against 
your petitioner, who now remains a prisoner in the Fleet 
Prison, and has so been for these two years last past, un- 
der a commitment for a contempt to a serjeant at arms. 
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in disobedience of an order made in this cause, for pay- 
ment of the principal, interest, and costs due to the 
plaintiff. 

That the plaintiff is willing that the costs of the said 
contempt, amounting to 18^. 10s. 4rf. shall be added to 
the mortgage money ; and your petitioner hath executed 
a deed, whereby the costs are charged thereon. 

And in regard, the plaintiff by his clerk in court, hath 
signed his consent to this petitition. 

Your petitioner therefore most humbly prays your 
Lordship, that he may be discharged out of the 
custody of the warden of the Fleet, paying the 
said warden his fees. 

And your petitioner will ever pray, &c. 

I consent to the prayer of this petition, if your Lord- 
ship shall think fit to order the same. 

John Radcliff, plaintiffs clerk in court. 


Petition of a Defendant for a Habeas Corpus cum 
Causis, at the Instance of the Party taken upon 
an Attachment, in order that he may be turned 
over to the Fleet Prison. 

In Chancery. 

Between Thomas Darton, Plaintiff; 
and 

William Osborne, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the defendant, 

Sheweth, 

That the plaintiff having filed his bill against your pe- 
titioner, he has appeared thereto and taken a copy. 
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But your petitioner not having put in his answer in pro- 
per time, an attachment issued against him, xipon which 
he has been arrested, and now remains in the custody of 
the sheriff of Middlesex, charged with other detainers. 

Yorir petitioner therefore most humbly praysyour 
honour, that a writ of habeas corpiiscnnicauais^ 
may issue out of this honourable court, directed 
to the said sheriff of the county of Middlesex, 
thereby commanding him to bring the body of 
your petitioner into this hf^nourable court, on 
Tuesda}^^ next the 16th day of July instant, in 
order that your petitioner may answer his said 
contempt, and be discharged therefrom, or may 
otherwise be dealt with according to law. 

And your petitioner will ever pray, &c. 

Ordered that a writ oi habeas corpus cum causis^ do 
issue, directed to the slieriff of Middlesex, thereby com- 
manding him to bring tlie body of the petitioner into this 
court, on Tuesday next, the 16th day of Jidy instant? 
in order that he may clear his contempt, and be dis- 
charged therefrom; and otherwise be dealt with accord- 
ing to law. 

10th July, 1816. 


Petition for Plaintiff to be admitted to sue in 
Forma Pauperis. 

In Chancery. 

Between William Baynes, Plaintiff; 
and 

Thomas Pinrtock, clerk, Defendant. 
To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 
Shewetb, 

That your petitioner having filed his bill in this honour- 
able court against the said defendant, thereby setting 
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forth, that (here state shortly the plaintifiTs title to the 
matters in question, as stated in the bill.) 

That your petitioner, by reason of his poverty, as ap- 
pears by the annexed affidavit, is utterly unable to pro- 
secute his said suit, unfess he is admitted to do so in 
forma pauperis. 

Your petitioner therefore humbly prays your ho- 
nour, that he may be admitted to prosecute his 
said suit hi forma pauperh., and that Mr. Allan 
may be assigned his counsel, and Mr. Sewell, 
his six clerk. 

And your petitioner shall ever pray, &c. 
Counsel’s certificate to be w'ritten at the foot of the petition. 

I humbly conceive that the plaintiff has just cause to 
be relieved, touching the matters of this petition, and for 
which he has exhibited his bill. 

14th .June, 1816. James Gordon. 

See the form of the affidavit to be annexed to this pe-^ 
tition', under title “ Affidavits.” 


Petition of a Defendant to be admitted to defend 
hi Forma Pauperis. 

In Chancery. 

Between John Peters, Plaintiff; 
and 

Stephen Swaine, Defendant. 
To the right honourable the Master of the Rolls. 
The humble petition of the defendant, 

Sheweth, 

That your petitioner is served with process to appear 
to and answer the plaintiffs bill, but by reason of his ex- 
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trenie poverty is unable to make his defence thereto, if 
not permitted to defend in forma pauperis, as by the 
affidavit annexed appears. 

Your petitioner therefor^ most humbly prays your 
honour to admit him fo defend this suit informa 
pauperis, and to assign him for his counsel Mr. 
Roupetl, and Mr. Sowell for his six clerk, 

i\n<l your petitioner will ever pray, &c. 

N. H. N o c‘erli luxate of rounsol is iierossary to ij^round 
an order on this petition; the defendant being eoinpiilso- 
rily bi-onght into eonit, must he enabled to make the best 
deferif'e the ca^e will admit of; but the aifidavit and pe- 
tition must be upon the usual stamps, and the oath is paid 
for upon swearing the allidavits. 


Petition to set down a C^iuse for Hearing, where 
the IJill is not to be taken jtro confesso, and for 
the l*laintifl'’s C-lerk in Court to attend, with 
the Record of the I Jill., 
lu Chancery. 

Between John Brickdale, Plaintiff; 
and 

Edward Hill, Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That the defendant, Edward Hill, having been served 
with process, to appear to, and ^swer, the plaintiff’s bill, 
appeared, but stood out all process of contempt, to a 
sequestration, for want of his answer : that a «ommi«- 
sion of sequestration, under the seal of this court, has been 
awarded against him, notwithstanding which the said 
defendant still persists in bis contempt. 
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Your petitioner therefore prays your honour, that 
this cause may be set doWn to be heard before 
your honour, next after the causes already ap- 
pointed, in order* that the plaintiff's bill may be 
taken pro cow/esso, and for that purpose, that 
the plaintiff’s clerk in court may attend at the 
hearing, with the record of the plaintiff’s bill. 

And your petitioner will ever pray, dwj. 


Petition to set down Cause to be re-heard on fur- 
ther Directions, where a Party made Default 
upon Payment of Costs of the Day. 

In Chancery. 

Between Thomas Halford, and others. Plaintiffs ; 

and 

George Stephens, and others, Defendants* 

To the right honourable the Master of the Rolls. 
The humble petition of tlie defendant, George Stephens. 

Sheweth, 

That this cause came ou to be heard for further direc- 
tions, reserved by the decretal order, on the 14th of De- 
cember, instant, and your petitioner not appearing by 
counsel, on the said hearing, through a mistake between 
your petitioner’s former solicitor, and your petitioner’s 
present solicitor, the order on the said hearing for fur- 
ther directions, was made ex-parte, as against your peti- 
tioner. 

That your petitioner is since advised, it is material for 
him to have this cause again set down to be heard before 
your honour, as to such order for further directions. 

Y our petitioner therefore humbly prays your ho- 
nour that he may be heard by counsel as to the 
said order for further directions,, and that for 
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ihat purpose, ihe said cause may be set down 
agaiu to be heard before your honour, your pe- 
titioner hereby consentiug to pay to the plain- 
tiff and the other defentkiuts, the costs of the 
day, occasioned by your petitioner’s said default. 

Aud your patitiouer will ever pray, «fcc- 


The Form of a Petition for a Solicitor to deliver 
his Bill, and to tax the same. 

In Chancery. 

Between Gravely Hurst, Plaintiff; 

and 

Pilkington Morgan, clerk, Defendant, 
To the right honourable the Master of the llolls. 

The humble petition of the defendant, 

Sheweth, 

That your petitioner employed ^r.’Richard Tristram, 
one of the solicitors of this honourable court, to defend 
this suit, and your petitioner also employed him in divers 
suits at law, and in other matters, as your petitioner’s 
solicitor and attorney. 

That the said Mr. Tristram hath from time to time, in 
the cour.se of his transacting your petitioner’s business, as 
an attorney and solicitor, got into his hands and received 
divers sums of money, to a considerable amount, belong- 
ing to your petitioner ; and much mbre than sufficient, as 
your petitioner apprehends, to pay and satisfy his bill of 
fees and disbursements. 

That your petitioner hath frequently applied to and 
requested the said Mr. Tristram to make out his said 
bill of fees and disbursements, and to deliver the same 
to your petitioner, together with all books, deeds, papers, 
and writings, belonging to your petitioner, which he hath 
VOL. II. Z 
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hitherto declined to do, although your petitioner has 
offered, and still offers to pay him what, if any thing, ap- 
pears to be justly due and owing to him for his said bill. 

Your petitioner therefore humbly prays your ho- 
nour, that upon your petitioner’s submitting to 
pay the said Mr. Tristram what shall appear to 
be due to him, upon taxation of his said bill, as 
attorney and solicitor to your petitioner, that 
the said Mr. Tristram may bv. ordered in a fort- 
night alter notice hereof, to deliver to yonr pe- 
titioiuvr, a bill of all siu*h fees aiid disbursements 
as he claims to be due to him, in this and all 
other causes, suits, and matters, wherein ho 
hits bc'cii tan ployed as solicitor or attorney for 
your petitioner. And that it may be referred to 
ojie of the masters of this court, to lax such 
bill ; and that your petitioner, and the said Mr. 
rristrani, may produce before the said master, 
upon oatli, as the said nicvster shall direct, all 
books, pape rs, and writings, in his custody or 
power, relating to such bill, pr any of the items 
or charges therein ; and that your petitioner, 
and the saiil Mr. Tristram, may be examined 
upon interrogatories touching the same, and 
otherwise, as the said master shall direct ; and 
that upon your petitioner, pursuant to his said 
submission, paying to the said Mr. Tristram 
what shall appear to be due to him, on taxation 
of the said bill; and upon the payment thereof, 
or in Ctise the said bill appears to be already 
paid, that ,the said Mr. Tristram may deliver 
to your petitioner, upon oath, all deeds, papers, 
and writings, in his custody or power, belong- 
ing to your petitioner ; and if it shall appear 
that such bill is over paid, that the said Mr. 
Tristram may be ordered to refund and pay 
unto your petitioner what shall appear to have 
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heeii overpaid ; and that all proceedings at law 
against your petitioner, on account of the said 
iiill, be stayed until the said maste^r shall have 
made his report. • 

And your petitioner will ever pray, &c. 


I"hc Form of a Petition to tax a Solicitor's liill 

delivered. 

in Chancery, 

Jletwoen John Whitehead, clerk, PlaiidiiT; 
and 

John Dimsdale, Delendaiit 

To the right honourable the Alastor of tln^ Polls. 

The humble petition of the plain tilT, 
Sheweth, 

That your petitioner employed Mr. William ('ooj^er, 
one of the soHci^rs of this honcturable court, to prose- 
cute this suit, and to defend divers other suits and matters, 
us your petitioner’s attorney and solicitor. 

That the said Mr. (Jooper hath delivered unto your pe- 
titioner a billof his fees and disbursements, in whicli your 
petitioner is advised there are many extravagant and un- 
reasonable charges; and the said Mr. Cooper direateris 
to proceed at law against your petitioner to recoveu' the 
same. 

That by a decree made therein, this cause stands refer- 
red to Sir VVilliam Pepys, hart, one of the masters of this 
court. (a) 

Your petitioner therefore most humbly prays your 
honour, that upon your petitioner’s submitting to 
pay to the said Mr. Cooper, what shall be due to 

[n) Tbis must depend upon ilie state of the cause. 

Z 2 



340 


PETITIONS. 


him, on the taxation of his said bill, it may 
referred to the said master Sir William Pepys, 
to tax the same ; and that your petitioner, and 
the said Mr. Cooper, may produce before the 
said master, upon oath, as the said master shall 
direct, all books, papers, and writings, in their 
custody or power, reiuimg to the said bill, or to 
any of the items or charges therein, and may be 
examined upon interrogatories touching the 
same, and otherwise, as the said master shall 
direct ; and that upon your petitioner, pursuant 
to his said submission, paying to the said Mr. 
Cooper what shall appear due to him on such 
taxation ; and upon payment thereof, or in case 
the said bill appears to be already paid, that the 
said Mr. Cooper may be ordered to deliver 
unto your petitioner, upon oath, all deeds, 
papers, and writings, in his custody or power, 
belonging to your petitioner ; and if he is over- 
paid, that he may refund and repay your peti- 
tioner what he is so overpaid ^ and that all pro- 
ceedings at law against your petitioner, on ac- 
count of the said bill, may be stayed until the 
said master shall have made his report. 

And your petitioner will ever pray,*&c. 
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The Form of a Pelition to tax a Bill of Fees and 
Disbursements, delivered for Agency Business 
done in Chancery and at Law, as between At- 
torney or Solicitor and Aj^ent, and for the De- 
livery and Taxation of a Bill, for Business done 
subsequent to the Bill delivered. 

la Chancery. 

Between Thomas Mutton, Plaintiff ; 
and 

George Andrews, Defendant. 
To the right honourable the Master of the Rolls. 
The humble petition of (ieorge Groonic, esq. attorney at 
law, and a solicitor of this honourable court, 
Sheweth, 

That your petitioner for some time past employed MtP. 
John VVe.st, one of the solicitors of this court, to pro- 
secute this suit, and to prosecute and defend diners 
other suits and actions at law, and to transact other law 
matters as your petitioner’s agent. 

I'hat the said Mr. West hath made out an^ de- 
livered a bill of tees and disbursements, as agent to your 
petitioner in this and other suits and matters, which your 
petitidner conceive.s to be very extravagant and over- 
charges : and although the said Mr. West has received 
divers sums of money of your petitioner, and on your 
petitioner’s account, yet he threatens to proceed at law 
against your petitioner for the recovery of his .said bill; 
and the said Mr. West alledges, tlyit he hath a further 
bill ol fees and disbursements for agency business, done 
subsequent to the .said bill delivered, which he refuses 
to deliver until the former bill is paid. 

Your petitioner therefore prays your honour, that 
upon your petitioner submitting to pay the said 
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Mr. West what shall appear to be due to him, 
upon the taxation of bis said bill, that the said 
Mr. West may be . ordered, in a fortnight 
after notice hereof, to deliver to your petitioner 
a bill of all such fees and disbursements as he 
claims to be due to him in this and all other 
causes, suits, and other matters wherein he has 
been employed, as attorney, or solicitor and 
agent, for your petitioner, subsequent to the 
said bill delivered, and that it may be referred 
to one of the masters of this court to tax such 
bills ; and that your petitioner, and the said 
Mr. West may produce before the .said master, 
upon oath, as the said master shall direct, all 
books, papers, and writiiig.s, in their custody or 
power, relating to the said bills, or to any items 
or charges therein ; and that your petitioner, 
and the said Mr. West, may be examined 
upon interrogatories touching the same, and 
otherwise, as the said master shall direct ; and 
that upon yo'ur petitioner, pursuant to his said 
submission, paying to the said Mr. West what 
shall appear to be due to him on taxation of 
the said bill, or in case the said bill appears 
to be already paid, that the said Mr., .West 
may deliver to your petitioner, upon oath, all 
books, papers, and writings, in his custody or 
power, belonging to your petitioner; and if it 
shall appeal* that such bill is overpaid, that the 
said Mr. West may be ordered to refund and 
pay unto your petitioner what shall appeair to 
have been overpaid; and that all proceedings 
at law against your petitioner, on account of 
the said bill, be stayed until the said master 
shall have made his report. 

And your petitioner will ever pray, *&e. 
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The Form of a Petition for the Costs of Taxation 
ofa Solicitor’s Hill, wIum’o more than Omv-sixth 
l*art lias been taken olT bv the Master. 

111 Chancery. 

Hetween C^eorge Lowe, and otliiMS, iMainTiiVs; 

and 

John <*ary, and others, 1 )< lendants. 

To the ri^ht honourable the Master of the Rolls. 

The hunible petition of the plaintiff, 

Shevveth, 

'I'hat your petitioners, some time since, (nnployed Mr. 
John Smith, one of the solicitors of (his honourahle 
court to prosecute this suit. 

That by an order made in this cause, date<l the 2d of 
March, 1809, the said Mr. Smith was ordered, within a 
fortnight after notice thereof, to dtJiver to your pidi- 
tioiiers a bill of all such fees and dislmrsf inents as he 
claimed to be due to him in this und all otbf-^r caiuses and 
matters, wherein he had been eny^loycTl as attorney o 
solicitor for your petitioners; and it was also ordered, 
that it should be referred to Mr. Stratford, one of the 
masters of this court, to tax the same, with the hsual 
directions. 

That the said master, by his certificate^, dated the 25th 
of March, 1816, certified, that, pursuant to the said or- 
der, he had proceeded on the taxation of the said bill of 
fees and disbursements; and that the said lull aineinnting 
to 126Z. 46\ 2d. he had taxed at the* sum of X\L Ss. 
as by his said certificate herewith left appmrs. 

That more than a sixth part of the sairl hill of fees and 
disbursements hath been taken off upon such taxation. 

Your petitioners therefore pray your honour, that 
it may be referred back to the said Mr. Stratford, 
to tax the petitioners their costs of the taxation of 
the said Mr. Smith’s bill of fees and disburs.- 
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ijients ; (ind that the said Mr. Smith may be 
ordered to pay unto your petitioners, Qr to Mr, 
Bicknell, their present solicitor, such costs when 
•taxed. , 

And 'your petitioners will ever pray. 


Petition for Payment of a Som of Money to a 
Clerk in Court, the Party to whom it was or- 
dered to be paid being abroad, an5 where a 
Letter of Attorney could not be executed. 

In Chancery. 

Between John Fuller, Thomas Duke, 

and others. Plaintiffs; 

and 

.Tohn Duke, and others. Defendants. 

' To the right honourable the Master of the Rolls. 

The humble petition 'of the plaintiff, Thomas Duke, 
Sheweth, 

That by an order made in this cause, bearing date the 
2 ;tth day of November last, it was ordered that out of the 
sum of il4^. 1 6s. 5d. cash in the bank in this cause, under 
the title, Duke against Pretty, your petitioner should be 
paid the sum of eighty pounds, and for that purpose, 
the accountant general was to draw on the Bank. 

That your petitioner is a lieutenant in the army in Lord 
Cornwallis’s regiment, and^the said SOL is intended to 
purchase a captain lieutenancy for your petitioner in the 
said regiment, and for that purpose the said 80^. must be 
immediately paid. 

That your petitioner is abroad at Gibraltar, and cannot 
execute a letter of attorney, and return the same in time 
to answer the purpose for which the said 80^. is intended. 
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Y6«r petitioner therefore humbly prays your ho- 
nour, that the said sum of 80i?. directed to be 
paid to your petitioner may be paid to Mr. 
Joseph Blisset, his c\^rk in court, or the agent 
of the regiment for ydur petitioner’s use. 

And your petitioner shall ever pray, Ac-. 

5th De(Ssl768. Upon reading the said order of 
the 24th day of November last, let the said sum 
of eighty pounds be paid to Mr. Joseph Blis- 
set, the petitioner’s clerk in court for his use. 

* Thos. Sewell. 


Petition by the Executor of a Solicitor to be paid 
the Co.sts due to the Testator, and that the 
former Order for Payment may be varied in that 
Respect. 

In Chancery. 

Between William Robinson and Catherine Howe, 
sole executrix of Samuel Purlewenjt, 
deceased - Plaintiffs ; 

and 

Henry Harrington, and others. Defendants. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the said Catherine Howe, 
Sheweth, 

That by the decree made on the hearing of this cause, 
the 30th day of June, 1765, it was ordered that it should 
be referred to Mr. Harris, then one of the masters of this 
court, to take an account of what was due to the several 
defendants, the mortgagees, for principal and interest on 
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their respective mortgages, and to tax them their costs of 
this suit and at law ; and that the said master should 

I* 

also take an account of the rents and profits of the pre- 
mises comprised in the defendants, the NichoIIs’s mort- 
gage, which had been received by the said defendant; and 
that what should be coming on the said accoJiut of rents 
and profits shohld be deducted out of what should be 
found due to the said defendants, the NichoIIs’s, for prin- 
cipal, interest, and costs, as aforesaid. And it was fur- 
ther ordered that the said master should likewise take an 
account of what was due for principal aiid interest to the 
several judgment creditors who were parties to this suit, 
and also to the several other judgment creditors of the 
defendant, Henry Harrington ; and all the said judgment 
creditors were to be at liberty to come in before the said 
master, and prove their judgments. And the said master 
was to state the priorities of the several mortgages, in- 
cumbrances, and judgments, and by the consent of the de- 
fendants, the Nicholls’s andBackwell, the mortgagees, by 
their counsel, and of the defendant Thomas Carew, the 
only acting executor of J^hn Carew, esq. deceased, ano- 
ther mortgagee, signified by his clerk in court having 
signed the register’s book, it was further ordered, that the 
estate in* question should be sold with the approbation 
of the said master, and that the money arising by sale of 
the respective parts of the estate in question, comprised 
in the mortgages and securities for such mortgages, 
should be applied in satisfaction of the money due on the 
respective mortgages, according to their respective pri- 
orities, and that the money arising by the said sale should 
be applied in payment of the judgment creditors accord- 
ing to their respective priorities, and by consent ; it was 
further ordered, that the bills of revivor brought by the 
defendants, the NichoIIs’s, and the original bill brought 
by their testator .loseph Nicholls, should stand dismissed 
of this court, and all parties to that suit, except the 
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defendant Henry Harrington, were to be paid their costs 
of that suit,' to be taxed by the said master out of the 
money arising by of the .said sale. And if there should be 
any surplus thereof, it was further ordered, that the same 
should be paid to the said deferfdaiit Henry Harrington ; 
and that the plaintiff, and the defendant, the judgment 
creditors, should be paid their costs at law and of this 
suit to that time, to be taxed by the said master, out of 
the estate ; and the consideration of subsequent costs*, 
and all further directions, were reserved until after the 
said master should have made his report. 

That by an order made in this cause, bearing date the 
1 8th day of February, 1777, it was ordered that the mas- 
ter to whom this cause now stands referred, should be 
at liberty to make a separate report of the plaintiffs’ costs 
to the hearing of this cause, and that the .same when 
taxed, .should be paid out of the .sum of T 1 064 cash in 
the bank, in this cause : and for that purpose the said 
accountant-general wjis to dravy on ihe bank according 
to the form prescribed by the act of parliament for the 
relief of the suitors oftbis courf, and the general rule.s and 
orders of this court in that case made and provided. 

That by the master’s report, bearing date the 24th day 
of February, 1778, made in pursuance of the said last men- 
tioned order, the said master hath certified that he had 
been attended by the clerks in court, and solicitors on 
both sides, and in their presence had considered of the 
plaintiffs, their said bills of costs at law, and ol this suit, 
to the hearing thereof, and the plaintiffs, their said bill 
of costs at law, amounting to*106^. 2«. 2c/. which he 
taxed at 71/. 18«. 4cf. and their, said bill of costs of this 
suit, to the hearing thereof, amounting to 2.16/. 16». 8t/. 
which he taxed at 164/. 10.y. which .said costs so taxed 
amounted together to the sum of 226/. 8.s‘. dc/. and was to 
be paid in such manner as wasdirectedby the said order, 
dated the 18tb day of February, 1777, 
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That your petitioner is the sole executrix and repre* 
sentative o£ Mr. Samuel Purlewent, deceased, who was 
one of the plaintiffs, and also the solicitor in this cause. 

That the’ said Samuel, Purlewent, lived till after the 
decree was pronounced fn this cause. 

That by the order made in this cause for a separate 
report, the costs are directed to' be paid to the plaintiffs 
generally, and not to your petitioner as the representative 
of the said Samuel Purlewent. 

That the said Samuel Purlewent, your petitioner’s tes- 
tator, having been at the sole expence ol carrying on this 
suit up to the time of the decree, to which time the costs 
are directed to be paid, except the sum of fifty pounds 
which he received from William Robinson, the co-plain- 
tiflf in this cause ; and forasmuch as the bill of costs of 
your petitioner’s testator as between solicitor and client 
will amount to considerably inore than the costs taxed in 
this cause. 

'Your petitioner therefore humbly prays your 
lordship, that so, much of the said order of the 
ISthday of February, 1777, which relates to the 
payment of the costs to the plaintiffs generally 
may be varied ; and that instead thereof, the 
said costs both at law and in equity may be 
directed to be paid to your petitioner, your 
petitioner hereby submitting to allow in account 
to the said William Robinson, the other plain- 
tiff in this cause, the sum or sums of money 
which may hSve been received by the said 
Samuel Purlewent, deceased. 

And your petitioner shall ever pray, Ac. 
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The Form of a Petition, praying a Writ of 

exeat Regno, 

In Chancery. 

Between William Clymer, and others, Plaintiffs ; 

and 

Walker Stroud, - Defendant. 

To the right honourable the Master of the Rolls. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners, together with the defendant, be- 
ing ow'ners of a vessel called Cape Mount, agreed to 
fit her out for a voyage from Bristol to Africa, and from 
thence to Jamaica, and from thence to return home to 
Bristol, touching at Barbadoes ; and that the defendant 
Walker Stroud should be master of the said vessel for 
the said voyage ; and accordingly the said defendant, in 
the month of April, 1800, proceeded on the said voyage 
with the said vessel, loaded with a cargo of goods belong- 
ing to the said owners, in proportion to the4r res*pective 
shares in the said ship or vessel ; and the defendant sold 
and disposed of the said cargo on the coast of Africa, and 
therewith purchased negroes, gold dust, elephants’ teeth, 
and other merchandize ; and that instead of proceeding 
to Jamaica, according to orders, the said defendant went 
to the island of Antigua, and thete sold and disposed of 
the whole cargo, and with the proceeds arising from such 
sales, bought other goods and merchandize at Antigua 
aforesaid ; and therewith purchased a sloop, and loaded 
the same, and the said vessel Cape Mount, and pro- 
ceeded again to the coast of Africa, in the month of Ja- 
nuary, 1801, and on or about the 20th of July following 
returned again to Antigua with the said vessel Cape 
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Mount, and a cargo of negroes, which the said defendant 
Walker Stroud, likewise there disposed of.* 

That upon a fair and just account to be made up and 
stated, between your petitioners and the defendant, as 
part-owners of the said vessel Cape Mount, and her 
cargo, and for monies had and received by the defendant 
for such goods and merchandize, and the proceeds thereof, 
the said defendant Walker Stroud, is indebted to your 
petitioners in the sum of .£2000 and upwards, for which 
your petitioners have not received any security or satis- 
faction. 

That your petitioners are informed, that the said de- 
fendant Walker Stroud is soon going abroad to parts 
beyond the seas, as a passenger, to settle and reside at 
Boston, in New England, and has lately declared his in- 
tention so to do, as well to your petitioner, William 
Clymer, as to other persons ; and is collecting and ga- , 
thering in his debts and effects for that purpose, as by the 
affidavit annexed appears. 

That your petitioners, on the l.st of this instant 
September, filed their bill in this honourable court 
against the said defendant, stating to the purport and 
effect hereii^before set forth, and praying, that the de- 
fendant mi^t come to a just and fair account with your 
petitioners, touching the matters hereinbefore mentioned, 
and might pay what shall be justly due to your petitioners 
for their respective shares of the proceeds of .such out- 
ward-bound cargo: and that the said defendant might be 
stayed and restrained from departing out of this kingdom 
by his majesty’s writ of exeat regno, ashy the six cleric’s 
certificate appears. 

That in case the said defendant goes beyond sea, he 
will not return again ; and your petitioners will be in great 
danger of losing the whole of the said debt, to the 
amount of o£2000 and upwards. 

Your petitioners therefore pray your honour 
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that his majesty’s writ o\' ?ie exeat regno, mecy 
issue against the defendant, for stay of the said 
defendant, Walker Sirond’s departure out of 
the jurisdiction of tUis lionourable court ; and 
that the same may be marked for the sum of 
Xi^OOO, or such other sum as to your honour 
shall seem meet. 

And your petitioners will ever pray, &c. 


The Form of a IVtition for a Writ of Ne exeat 

Regno, 


In Chancery. 

Pet ween Edward Nicholas, and others. Plaintiffs; 

and 

Thomas ]>uncombe, and others. Defendants. 

To the right honmirable the Lord High ('hancetlor of 

Great Jlijtain. 

The humble petition of the plaintiffs, 

Sheweth, 

That your petitioners together with Thomas London, 
deceased, and the defendants, Samuel Peach, Thomas 
Pearce, William Gelittes, and David Duncombe, 
father of the defendant, Thomas Duncombe, being 
joint-owners of a vessel called the Polly, agreed, about 
September, 1792, to fit her out. for the coast of Africa 
and South Carolina; and accordingly pr<jcured a cargo 
for the said coast of Africa, th<? charge ol which ship, 
outset, and cargo, together with the issurance thereof, 
cost the said ow’iiersthe sum of .£14,210, or thereabouts ; 
and appointed the said Thomas Duncombe commander of 
the said vessel, and gave him directions and instructions 
in writing for his conduct during the said voyage, which 
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weMchiefly, that he should proceed to Africa, and there, 
with bis said cargo, purchase slaves, which he was therebjr 
given to understand the said owners expected should be 
600, or at least 450 in number, which he should carry to 
Charlestown, South Carolina ; and there apply to Mr. 
John Neufville for sale thereof, and take his obligation 
for the nett proceeds in bills payable at six, nine, and 
twelve months sight. 

That the said defendant Thomas Duncombe, left the 
said coast of Africa with (as he alledged) 437 slaves, 
but instead of conveying the same to South Carolina, 
he stopped at Barbadoes, and, as he alledges, had then no 
more than 341 slaves remaining, the rest having died 
on the voyage. 

That the said Thomas Duncombe afterwards conveyed 
383 slaves, which he alledged, were all that were then 
remaining, to the island of St. Vincent, where he sold 
327 of them to Messrs. Bailie, Campbell, and Keflfey, at 
£28 a head, and the remaining 56 at considerable lower 
prices, and took bonds and notes payable to himself, and 
not to your petitioners, frcm the several persons to whom 
he sold the said slaves, for the several sums for which he 
sold the same. 

C 

That the said Thomas Duncombe hath confessed, by 
a letter, in his own hand-writing, that his cargo was well 
esteemed, and thought a good assortment. 

That at that time slaves sold at South Carolina, at an 
average of £45 a head ; and from the good assortment of 
the said cargo belonging to the plaintiffs as aforesaid, the 
plaintiffs’ said cargo of slaves were likely to have sold at 
South Carolina for above .£45 a bead. 

That by the means aforesaid, your petitioners, instead 
of gaining any profit by the said voyage, are at present 
likely to be very considerable losers thereby, the whole 
produce of the said slaves being, by the said Thomas 
Duncombe’s account, only £ 7 , 274 . 
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That by the accouiite your petitioner? h4?f r^Q&ived ' 
from their correspondent in South Carolina, the pfiee of 
slaves bad been long before August 1793 (when the said 
Thonia.s Dnneoinbe ought to have been with his slaves at 
South Carolina, instead of Bar^adoes,) and was then, 
and hath ever since ooutinued . at ^45 a head on an 
average. 

That your petitioners therefore compute, that if the 
said slaves bad been, pursuant to your petitioners’ said 
directions, carried to South Carolina, the same would 
have .sold for about '^45 ■ per head, which would have 
made a difference to your petitioners of ./ 3,593. 

Thatyour petitioners have great reason to believe, from 
the said Thomas Duncombe’s own letters, and for many 
other reasons, that, the said Thomas Duncombe never in- 
tended to go to Soiith Carolina; but that be was resolved 
to go to St. Vincent, and sell his cargo to Messrs, Bailie . 
and Co.; and that in so doing he had some views to his 
own private advantage thereby. 

That upon, the said Thomas Duncorabe’s return home 
from the said voyage, your petitioners complained greatly 
of the misconduct of the said Thomas Duncombe, and 
threatened to call him to account for the same. But by the 
interposition of his friends, they at last agreed to refer the 
same to the arbitration of indifferent persons, which the 
said Thomas Duncombe hath refused to agree to, and 
hath filed his bill in this court against your petitioners, 
and the several other owners of the said vessel for an 
injunction to stay your petitioners from proceeding at 
law against him, on account of the several matters aforesaid* 

That your petitioners, considering themselves greatly 
injured by the said Thomas Duncombe, did, in the life- 
time of the said Thomas Dongilon, with bis couciirrence, 
apply to the said defendants. Da vid.Duncombe, Saipuel 
Peach, and William Gelittes, and requested them to join 
in an action at law againsCthe said Tbpo^ D^acpmhOi 

Voii. IL A a 
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to be relieved against the said Thomas Dun- 
"colnbe^ on Account of the several matters aforesaid ; but 
they refused to join in such action, or in any manner to 
compel the said defendant to make yoUr petitioners and 
themselves satisfaction for the injuries aforesaid ; and 
your petitioners have, since the death of the said Thomas 
Longdon (which happened lately) applied to the defen- 
dants, Thomas Whitehead and George Champion, his 
executors, for the same purpose, but they refused to join 
in the same, or in any suit in equity for the same purpose. 

That your petitioners, under the circumstances. afore- 
said, have exhibited their bill in this court against the 
said several defendants, stating (amongst others) the 
^ several matters hereinbefore mentioned ; and praying, 
that the said defendant Thomas Duncombe, may be 
compelled to produce the log-book, or ship’s journal, 
■wherein are entered the daily transactions that happehed 
in the course of the said voyage, and from which your 
petitioners would be able to have an account of many, 
if not all, the facts, which they are now oblige’d to seek a 
discovery of by their bill, and which log-book the said 
Thomas Duncombe pretends is lost or destroyed, and 
that the said Thomas Duncombe may set forth an ac- 
count of all his several transactions and conduct through- 
out the voyage, and may pay and satisfy to your peti- 
tioners, and the other* part-owners of the said vessel* all 
' such sums- of money for which the cargo thereof hath 
been sold, and which he hath received by sale thereof ; 
and that he may make them a reasonable compensation 
for the loSs and damages which they have sustained by 
such his fraudulent conduct as aforesaid ; and that it may 
be referred to one of the masters of this court to inquire 
into, or that an issue at law may be directed to try and 
ascertain the question of such damages ; and that one or 
more commissions may issue for examining such of 
their witnesses as reside alSroad ; a^d that your petiti« 
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oners may be at liberty to examuie, de swell 

of their witnesses as aVe going abroad beye^tl^i^sdiiiv^.and 
that his majesty’s writ of ne exeat regno may isaiwmgainat 
the said defendant, Thomas Duqcombe, untUhebi^^P” 
peared to and answered the said tfill, and for further znljef. 

That your petitioners are advised, that by reason ^of 
the refusal of the said David Duncombe, Samuel Peach, 
William Gelittes, Thomas Whitehead, Thomas Martin, 
and George Champion, to join in any action at Jaw for 
Vecovering^" the Joss aforesaid j and for the several reasons 
herein before mentioned, your petitioners have no remedy 
bub in this court. 

That it is recited, in an order obtained by him, the 
said Thomas Duncombe, against your petitioners, and 
served on their clerk in court, that it appeared^by affidavit 
of the said Thomas Duncombe, that he, the said. Thomas 
Duncombe, was engaged as commander on board a 
vessel for the coast of Africa j and that Cornelius 
Taylor, Joseph Williams, and* Edward Jones, three 
material witnesses for the said Thomas Duncombe-, wjere 
engaged to sail with him in the said ship. 

That the aforesaid sum of £3,592, your petiti^iners’ 
computed loss as aforesaid on the sale of the said negroes 
being added to the> sum of .£7,274, for which the said 
Thomas Duncombe .sold the said slaves, they make to- 
gether the sum of £10,866^ which foe said Thomas Dun- 
combe is answerable to your petitioners for, as by affi- 
davit annexed appears. 

Your petitipners therefore most humbly pray 
your lordship, that bis majesty’s vrritofne exedt 
regno may issue against the defendant Thomas 
Duncombe, until answer- and further order; 
and that the same may be marked for foe sum 
of 4 £lO,$ 6 d, of such other sum as to your Jord- 
ahip shall seem meet. 

And your petitioner shall ever pray» dec. 
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increase of Maintenance of Infants. 

In <5fiffiinei^j.v, , 

• Between, Stephen Poyntz and Mary Poyntz, 

'.infants; by their next friends. Plaintiffs; 
and . . : ' 

John Whitehurst, and John Bnry, 

and others, Defendants.* 

To the right hohoiirable the Master of the Rolls. 

The humble petition of the defendants, John White- 
hurst, and John Buryi • 

Sheweth, 

..That by an order of this court, bearing date the 20th 
day of March, 1811, made in this cause, it was, amongst 
othpr things, ordered, tliat it should be referred to Mr. 
Steel, one of the masters of this court, to consider what 
was^roper to be allowed for the maintenance and educa- 
• tion of the plaihWff, the infant^ for the time past, from 
the death of her father, Newdigate Poyntz, the testator 
in the pleadings of this cause 'named, and .for the time 
to come ; an.d that the said- master .^oirld state the same, 
with bis opinion thereon to the court ; and that after the 
master, should have made his repoft^ such further order 
was to be made as should fee just. 

That in pursuance of th^g said order, the said master 
made his report, bearing date the 26th day of July, in the* 
said year 1811, and thereby certified, that he had con- 
sidered of proposals laid before hiin, on behalf of the de- 
fendants John WbftehuTsl and John; Bury, respectively, 
.whereby it was set" forth, that the- plaintiff Stephen 
Ppyntss^ would, dh;his arrival at 21 years’ of age; be en- 
title to a real estate at Hextbn, in the county .of Hert- 
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folrd, of the yearly vafue of £Q00 aad i>iid 

would also, at the said a^^e, be^ entitled 
the personal estate of his said father, eonstatiojr oipthe Se- 
veral particulairs therein-menlioiked, the annuftt interest 
of which amounted together to*the rniih of ^70/. 14a. 
(but which residue was subject to the payment thereout 
of ^6000 to the plaintiff Mary Poynt*;^ ; and would also . 
be entitled to a l^acy of ,-i"2000 under his mother’s will, 
the annual interest of which was £80, .which, with the said 
sum of 870^. 14«. made the annual sniu of 950/!, 14«. 
subject as aforesaid, exclusive’ of his real estate ; and that 
the said plaintiff Mary Poyntss, will be entitled at 21 
years of age to £5000 under her father’s will, and to 
£^000 nnd^* her piother’s will, the whole unuual interest 
of which amounted to £44(1; *tnd that he did conceive 
that after the rate of £60 a year was proper to be allowed 
for the maintenance and education of the plaintiff Ste- 
phen Poyutz, the infant, for the time past, from the 28th 
day of July, 1806, the time of the death of his mother, to 
the 9th day of May, 1809; when he. was put to schbol ; 
and that after the rate of £100^ year was proper to he 
allowed for his maintenance and education, from that 
time until he shall be put to Harrow or Eaton school, and 
from that, time, and for the time to come, he conceived 
that after the rate of £180 a year was proper to be al- 
lowed for his maintenance and education. 


And the master did also conceive, that after the rate of 
£90 ayear was proper to be aUowed. for the maintenance 
and education of the said plaintiff, Mary Poyntz, the 
infant,- for the time past, from the said 28 th day of July, 
1806, until she should be placed &t Mrs. Stevensqn’s 
school in Queen-square, and from that time, and fdit (he 
time to come, that £1.46 wi^pEpper to be allo wed for her 
maintenance ahd e4*lcatibh. - ' 

'i'hat by ^ order of thiil'j^nourable court, made in this 
cause, and. pearing date day fof April, Ipl2, it 
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Wiii ordered, thattbe said master’s said report should he 
ddhlirmed ; and that the said several sums allowed for the 
*maintenaiice aAd education -of the said plaintiffs, the in- 
fants, be paid according to the said master’s said report. 

That it is inl^ended to place the plaintiff Stephen 
Poyiitz, the infant (who is now of the age of 16 years or 
thereabouts) at Eaton, soon after Christmas, next, to be 
there educated under the cafe and direction of a private 
tutor, which will be attended with a considerable addi- 
tional yearly expence. And, 

It is likewise found requisite, at the same time, to take 
the plaintiff, Mary Poyritz, the infant (who is now of the 
age of 16 years, or thereabouts) from the school where 
she now is, and to place her in a gentl6man^s family, in 
order to teach her domestic economy, and to enable her" 
to acquire a genteel behaviour suitable to her fortune 
and condition in life, which will likewise be attended with 
a considerable yearly expence. 

That your petitioners humbly conceive the sums already 
aliotfed for the respective maintenance and educa- 
tion of the said plaintiffs, to be inadequate to those pur- 
poses, regard being had to their fortunes and circum- 
stanceii. 

C 

Your petitioners therefore humbly pray your 
honour, that it may be referred to the said 
master, to consider what is proper tg be further 
allowed, in addition to what is already allowed, 
for the maintenance and education of the said 
plaintiffs, the infants, regard being had to their 
fortune^ and circumstances. 

And ;^our petitioner will ever pray, &c. , 
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l^etition for Sale of Stock to* place out tt Party 
Apprentice upon the Matster’sr Report its 
being proper, &c. 


Between J.ohn Fuller, Esq. Geo. Duke, and others* 

Plaintiffs j 

and 

^ Ann Pretty, and others, - Defendants. 
The humble petition of the plaintiff George Duke, 


Shewetb, 

That by an order of the 27th of July, 181.5, it was 
referred to Mr. Stratford, the master to whom this cause 
stands referred, to consider whether it would be proper 
to place out your petitioner an apprentice, and , what 
sum of money would be uechssary for that purpose, and 
out of what fuud the same could be properly raised and 
paid. • 

That the said master by his report, bearing date the 
6th day of this instant August, hath certified that he 
approves, of Mr. N-icholas Purdue Smith, as a proper 
person with whom to place out your petitioner a|>pren-, 
tice, and conceived that iG200 is a reasonable ‘and proper 
sum to be paid tothesaidMr. Smith, on his taking your 
petitioner apprentice, and that48£. 2s. lOrf. be advanced 
for furnishing yo.ur petitioner with cloaths and other 
necessarie.s, and that from the Sd day of January, 1814 
to which time the former allowance at the rate of 40^. 
a year has been paid, the yearly sum of 40/. is reasonable 
and proper to be allowed for your petitioner’s pocket 
expences, cloaths,- washing, and other necessaries. 

And by his said ifeport Stated, that by a settlement 
dated the 8th of Decenaber, 1806, and by a deed poll 
'under, the hand and seal of your petitioner’s late mother 
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. the 1 1th day of June, 1806, your pe- 

flltioiier became fintitled tp’: the sum of .£360 with interest 
pr the from the day of April last, the time of 

the death of your petiliofter’s late mother Mary Duke, 
charged on the estate 'and premises in the settlement 
mentioned, and belonging to the defendant John Duke, 
your petitioner’s eld.est brother ; and further certify that 
by indenture dated the 16th of December, 1806, John 
Duke, your petitioner’s late father, did covenant by deed 
or will to secure within IS months after his decease, £’4,200 
for the benefit of your petitioner and his other younger 
children, to be paid at such times and in such propor- 
tions, and under such restrictions as he by deed or will 
should direct or appoint, and in. default of appointment 
to be equally divided, share and share alike, the shares of 
the son or sons to be paid at 21, with a proviso that in 
case of the deaths of all or any of such children under 
age and unmarried, then the portions or sums thereby 
Secured fqr him or her so dying, should not be raised^ 
but«sink into his the said John Duke’s estate, for the be- 
nefit of the defendantJJo,hn Duke, his eldest son ; and the 
said John Duke entered into a bond to William Pretty in 
the penal sum of £8,400 for performance of the dbvenants" 
^and thesaid John Duke by his will dated the 18th March, 
1807, declared his will to be that his debts and funeral ex- 
pences should, be first duly paid, and his settlement of the 
l6th of December, 1 806, fulfilled and performed, and after 
giving some small specific and peCuhiary legacies, gave 
and bequeathed unto the late defendants William Pretty 
end iRicbard Tauntoif, all his personal and real estate, in 
trust, fbr the defendant John Duke, and appointed John 
, Duke and Richard Taunton executors, and einpowered 
them to sell Oi* mortgage any of his estates, that he had 
not otherwise settled to raise money for his younger chil- 
^pn; that the said testator died without making apy ap- 
ppiatment of th*:v£4,!^ whereby the sarii®. iis to be 



pfititrONs. 



equally divided, so that each child’s part Ititiwiflid to ^^840, 
but the principal sum of <£4*800 being by ^tih^ bond aad 
covenant of the said John Duke, the Saaid i9 , a debt by- 
specialty, and to be paid out of the testator’s teal and per- 
sonal assets, and although it is apprehended the same 
will be sufficient to pay all his debts, yet the accounts 
thereof, not being yet settled and adjusted, and part of the 
testator’s assets being still iinreceived, and the real assets 
not being yet sold, it does not ^yith certainty appear 
whether the testator’s real and personal assets will be 
sufficient to satisfy all his debts. 

That he found there is now .standing in the name of 
the accomptant-general the several capital sums of £660 
in bank stock, 633/. 18s. drf. South Sea annuities sub- 
scribed, arising by and out of the tesfaitor’s personal 
estate. 

And by his report stated, that as your petitioner by the 
death of the late defendant Mary Duke, bis mother, was 
immediately entitled to the principal sum of £360, his 
fifth part of the before mentioned principal sum of £1800 
by the settlement of the 8tb of JDecember, 1 805, charged 
upon the lands and premises therein comprized, to which 
the deflhdant John Duke, as eldest son of the marriage, 
is by the said settlement become entitled as tenanl in tail 
male. 

That the defendant John Duke had before him de- 
clared, it would be very inconvenient for him immediately 
to raise the same, he was desirous that the several sums of 
£200 and 48/. 2s. lOd. should be raised by sale of a sufficient 
part of any of the stocks standing, in the name of the 
accomptant-general, part of the testator’s personal estate, 
and to facilitate the immediate payment of the ‘Said£200 
and 48/. 2s. lOd. for the purposes aforesaid, be the defend- 
ant John Duke was willing to consent to the raising the 
same by such sale, and to give up and release all benefit 
and advantage in respect of the aforesaid severalsums of 
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8CK)i &nd 48/. 10c?. that might arise or accrue unto 

Higi hy the death of your petitioner George Duke under 
the age of 21 years. That there is now in the bank 46/. 
18«. 8rf. in cash, dividends arising by the said stocks. 

Y our petitioner therefore humbly prays your ho- 
nour that so much of the South Sea annuities 
standing in the name of the accomptaht-general 
to the credit of this cause, by the title Puke 
against Prefty, may be sold, as will, together 
with the sum of 46/. 18a. 8c/.’ cash in the bank, 
be> sufficient to raise the sum of 200/. for 
placing out your petitioner apprentice as afore- 
said, and 48/. 2s. lOd. for furnishing your pe- 
titioner with clothes and other necessaries, 
and that the said sums of 200/. and 48/. 2a. lOo?. 
may be paid to Mr. Thomas Mortimer, your 
petitioner’s clerk in court, for the purposes 
aforesaid, and that the accountant-general may 
draw on the bank for the same. 

^ And your petitioner shall, dec. 
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A Petition stating a Decretal Order upon 
further Directions, several Reports, the £xa* 
mination of a Feme Covert, as to the Disposal 
of Property in her Right, and other Matters 
very special. 


In Chancery. 


Between Charles Morgan, Administrator of Mar- 
garet Brodrick, widow, deceased, Hugh 
Montgoinery,and Christian his wife, Mat- 
thew Conyers, and Bridget bis wife. 

Plaintiffs ; 


and 

John Polehampton, Thomas Cockaine, 
James Matthews, and Honora his wife, 
Edmund Matthews, Thomas Kelly, and 
John Simpson, - Defendants. 


To the right honourable th^ Master of the Rolls. 

The humble petition of the'plaintiffs Charles Morgan, 'and 
Matthew Conyers and Bridget his wife, . 


Sheweth, 

That by the decree made on the hearing- of this 
cause on the 16th day of July, 1809, it was (amongst 
other things) ordered that the clear residue of the 
personal estate of the testator Jeffery Morgan therein 
named, should be divided into moieties ; and the court 
did declare that one moiety belonged in fourths to the 
petitioners Charles Morgan, Margaret Brodrick, and the 
plaintiffs Hugh Montgomery and Christian hiS wife, 
and your petitioners Matthew Conyers and Bridget his 
wife, in right of their respective wives ; and it was or- 
dered that one-fourth part thereof should be paid to the 
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Charles Morgan, and one other fourth part to the 

Margaret Brodrict; and it was ordered that the 
jtwo other fourth parts thereof should be paid into the 
bank with the privity df the accountant general of this 
court, on the credit of this 'cause, and to the respective . 
accounts of the said Christian Montgomery and Bridget 
Conyefs, subject to the following inquiries, and the fur- 
ther order of the court. And it was referred to sir John 
Simeon, b.art. one of the masters of this court, to inquire 
whether the said plaintiffs Hugh Montgomery and Mat- 
thew. Conyers, had made any and what settlement on or 
provision for their said wives, and the issue of their respec- 
tive marriages, and in case they bad not made any settle- 
ment, or such as the said master should ,not approve, 
it was- ordered that the said plaintiffs Hugh Montgo- 
mery, and Matthew Conyers, should be respectively at 
liberty to lay proposals before the said master for a * 
settlement on, or provision for- their said wives, and the 
issue of their said marriages ^ and in either case the 
mast«r was to state the same, with his opinion thereon, 
to the court ; and as to the other moiety of the residue 
of the said testator’s personal estate belonging to the 
defen4ant Honora Matthews, it was ordered that;, the 
same shoJild be paid into the bank with the privity of 
the said accountant general of this court, on the credit 
of this cause, and placred to the account of the said 
Honora Matthews, subject to the further order of the 
■ court, and it- was ordered that all parties should be paid 
their costs of this suit to the time of the hearing, to be 
taxed by the said, master out of the said testator’s estate ; 
and the' court resetvied the Consideration of subsequent 
od^s, and of all further directions, until after the master 
should have made his report, and any of the parties were 
to be at liberty to apply to the court as they should be ' 
advised. 

Ttet the said master by his report bearing date the 
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18tb daj of May, 1810, (vvhicli vvas afterwards abso- 
lutely eonfirmed), certified auionjr other things, that 
with respect to the inquiry as to your petitioner, Mat- 
thew Conyers's sottlemeut, he found that by indentures 
of lease and releute bearing daje respectively the 3ist 
of May and the 1st of June, 1808, the relea.se being 
made between your petitioners Matthew ("onyers and 
Bridget his wife, by the description of Matthew Conyers, 
of IJtloxeter, in the county <d Stallru'd, esq. and Bridget 
Conyers, otherwise Brodrick, his wife, of the one part, 
and .i ohn Graham of the city of (Gloucester, esq. and 
the lleverend Christopher Crofts of the other part ; it 
was wiiuessed by the said indenture of release, that in 
cons.deratjoii of a marriage then some time since had 
between your petitioners, and also in consideration of 
such advaneeijieut and benefit in money, lands, houses, 
and otherwise as would accrue or arise to your peti- 
tioner Matthew (’onyers by the said marriage, and for 
settling a coiupetent jointure or maintenance for your 
petitioner Bridget (Gonyers during her life, and also for 
the settling and conveying the me.ssuages, tenements, 
and hereditamerits, belonging 'to your petitioner Mat- 
thew Conyers, thereinafter particularly mentioned, being 
freeboid, and for assigning such other .securities to such 
uses as thereinafter declared, and in consideration of five 
shillings, by the said 'John (irahapi and Christopher 
Crofts to your petitioner Matthew Conyers paid, and , 
for divers other good causes and considerations, your 
petitioner Matthew Conyers did grant, bargain, sell, 
release, and confirm unto the said John Graham and 
Christopher Crofts, and to their heirs, the messuage^ or 
tenements situate, lying or being»near the market place, 
in the town of Gloucester aforesaid, and then in the 
possession of Mr. Waltej Clarke, of the city of Glou- 
cester aforesaid, merchant, as tenant to your petitioner 
Matthew Conyers; and all the estate, right, interest, 
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possession, claim, and demand of your petitioner Mat- 
ebew Conyers ; To hold unto the said John Graham and 
'Cristopher Crofts, and their heirs, to and for the several 
uses thereinafter declared, then, as concerning the said 
premises, with their appurtenances, to the use of your 
said petitioner Matthew Conyers, for his life, remainder • 
to the use of the said John Graham and Christopher 
Crofts, their heirs and assigns, during the life of your 
said petitioner Matthew Conyers, in trust, for preserving 
the contingent uses and estates therein limited, with re- 
mainder, upon trust that they the said John Graham and 
Christopher Crofts, should, .out of the rents and profits 
of the said premises, raise and pay unto your petitioner 
Bridget Conyers, yearly, during her life, the sum of =£220 
part of her jointure, which was to be made up and com- 
pleted by other securities and provisions thereinafter 
mentioned ; and upon further trust, that the. overplus of 
the said rents and profits, over and above what should be 
paid to your petitioner Bridget Conyers, 'in part of her 
jointure as aforesaid, should.be paid to the persons who 
should for the time being, be next in remainder or rever- 
sion of the said premises'^; and after the decease of your 
said petitioner Bridget Conyers,- to the first son of your 
petitioners, lawfully begotten, in tail male, remainder to 
the second, and all other the son and sons of your peti- 
tioners Matthew Conyers and Bridget his wife, lawfully 
to. be begotten severally and successively, in tail male, 
remainder to the use of your petitioner Matthew Conyers, 
his heirs and assigns for ever. And recitlf^g that your pe- 
• titioner Matthew Conyers, for securing the further main- 
tenance and jointure unto your petitioner Bridget Con- 
yers, had deposited in the hands of the said John Graham 
and Christopher Crofts, the sum of <£600 upon interest 
after the rate of £6 per cent, per annum. It was declar- 
ed and agreed that the said sum of <£600 principal money 
was so placed or deposited, upon trust, that they the said 
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John Graham 'and Christopher Crofts should from and 
after the decease of your said petitioner Matthew Con- 
yers pay unto your petitioner Bridget Conyers, the sum 
of <£25, being the interest thereof yearly during her life; 
and upon further trust that the^/t the said John Graham 
and^Christopher Crofts, should from and after the decease 
of your petitioner Bridget Conyers pay the said sum of 
o£500 to Charles John Conyers, the eldest son of, your 
petitioner Matthew Conyers and Bridget his wife. And 
it was declared and agreed, byahd between your petiti- 
oners that the said sum of .£220 and £25, making together 
£245, secured and settled by your petitioner Matthew 
Conyers in manner aforesaid, was in full for the jointure 
of your petitioner Bridget Conyers, and in lieu and bar 
of her dower aud thirds at common law. 

And the said master further certified that he found 
that the premises comprised in the said settlement, w'ere 
then let by your petitioner Matthew Conyers, upon a 
lease of which there were about 24 years uuexpired, at 
the yearly rent of 4.5£ 15s. And the said master Rafter 
stating the ages of your petitioner and of their issue, 
which consisted of two sons aifd five daughters), further 
certified that he was of opinion that the said .settlement 
was a sufficient provision for your petitioner Bridget 
Couyers,and hereldest son,thesaid Charles John Conyers, 
according and in proportion to the benefit which your pe- 
titioner Bridget Conyers was entitled to under the said tes- 
tator’s will, but that he was of opinion that the younger 
children of youjij^titioners Matthew Conyers and Bridget 
his wife, were nocsufliciently provl,ded for by the said set- 
tlement, but that your petitioner Matthew Conyers had 
waived laying before him any pr«)po.sal for a further or 
other settlement on or provision for his said wife or issue. 

That by an order made on the hearing of this cause for. 
further directions, on the 1st day of July, 1814, it was 
(amongst other things, after providing for the payment of 
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the costs of this suit,) ordered that the said* master should 
fUKiertain the clear residue of the estate of the testator 
JeflFery Morgan, and also the proportions in which the par- 
ties were entitled thereto, having regard to what they had 
respectively received on‘ account of such residue. And it 
was ordered, that what the said master should ascertain 
as the share of your petitioner Charles Morgan in his 
own right, and also as administrator with the will an- 
nexed of the late plaintiff Margaret Brodrick should be 
paid to him : and that what the said master should ascer- 
tain as the share of your petitioner Bridget Conyers, 
should be carried over to the account of your petitioners 
Matthew Conyers and Bridget his wife, subject to the in- 
quiry after directed and the further order of the court; 
and it was ordered that your petitioner Bridget Conyers 
should attend Richard Gough, of the city of Gloucester, 
esquire, Thomas Kirby of the same place, esquire, Charles 
Hall of the same place?, esquire, Walter Edmonds of the 
same place, merchant, .lohn Birch of the same place, 
gentleman, Jeihn Tophain of the same pla^^ gcntle=!inan 5 
and Edward Baynes, of the same place, genitleman, or 
any two of them, who were to examine her solely and 
apart fre.>m her husband, to whom and for what purpose 
she w:as consenting and desirous that what the master 
should ascertain to be her share of the clear residue of 
the personal estate of the said testator .leffery MOrgan 
should be paid and applied, and to take her examination 
in writing, which w'as to be signed and certified by them, 
and the signing of such examination certificate were 
to be verified by affidavit. ' 

That the said Richard Gough, and Charles Hall, (two 
of the persons named an the said last mentioned order,) 
by their certificate(a) bearing date the 7th day of August, 
181 1, signed by them, and also by your petitioner Bridget 
Conyers, and verified by the affidavit of 'fhomas Grif- 
fiths and Leonard Hfimpton (the subscribing witnesses,) 

(a) See ante, Vol. II. p. S3. ’ 
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certified that y-^pr petitioner Bridget Conyers, the wife 

of the petitioner Matthew Conyers, did, on tha^day aittejid 
Ihemi’ and that they did examine ^ h^ir'icsoletjr and apart 
from her said hvxsband to whom <iud for what purposes 
she was consenting and d^irous, that wfeit the said mas- 
ter should a^ertain to be pershare of tj|ie clear residue of 
the persona fa fea^j^ of /said testator Jeft’ery Morgan, 
should be pa^^nd app ^^ d; and that your petitioner Brid- 
get Conyers,dj^, 0 Op;?fSTand desire that what tliesaid mas- 
ter should ascertain to be her share of the clear residue 
of the said testator’s personal estate, should be paid to 
your petitioner Matthew Conyers, her husband. And 
your petitioner, tbesaid Bridget Conyers, did thereby de- 
clare, that she did freely and voluntarily consent and de- 
sire, that what the said master should ascertain to be her 
share of the said testator's personal estate should be paid 
to your petitioner Matthew Conyers, her husband. 

That in pursuance of the said order, the 1st day of .1 uly, 
1804, the said master made his report, (which hath been 
absolutely confirmed,) bearing date the 11th day of De- 
cember, 1804, and thereby antong other things cer- 
tified, that he found the sum of 117^ Is. to be that 
part of the clear residue of the said testator’s personal 
estate which was in cash. And he found, that 
other part of the said testator’s personal estate, consisted 
of £3600 Bank 3^.,^per cent, consol, annuities, then 
standing in the said accountant general's name, in trust 
in this cause. 

And the said master further certified, that behad in the 

• . ■ 

second schedule to his said report set forth the particulars 
of the several proportions in which ihe parties were en- 
titled to such residue, distinguishing therein what thrip:v 
had respectively received on account thereof. 

That by the second schedule to the said report, it ap- 
pears, that the proportion of your j^etitioner Charles Mor- 
gan in his own right of the aforesaid sum of 1 17/. 1«. 8«/.^ 
VoL. II. B b 



PETITIONS. 


8T)P 

^mounted to 22L 14«. lOd . ; and the proportion of your 
petitioner Charles Morgan, as administrator of the late 
plaintiff Margaret Brodrick of the said sum of 1 17^ Is.So?. 
amounted to 10^. 4s. .Sd. And that your petitioner 
Charles Morgan’s share in his own right of the said 
3600^. bank annuities was 460/. like annuities. And that 
bis share of such bank annaities as administrator of the 
said late plaintiff Margaret Brodrick was also 650/. like 
annuities. 

That by the said second schedule it also appears that 
the proportion of your petitioner Bridget Conyers, of the 
aforesaid sum of 117/. 1.9. Sd. amounted to 221. 14s. lOt/. 
And that her share of the said 3600/. bank annuities was 
460/. like annuities. 

That by the said second schedule it likewise appears, 
that the proportion of the defendant Honora Matthews of 
the aforesaid sum of 1 17/. 1.9. 8d. amounted to 61/. Is. 4</.; 
and that her share of the said 3600/. bank annuities, was 
1800/. like annuities. And by the same schedule it ap- 
pears, that the share of the plaintiff Christian Montgo- 
mery of the said 3600/. hank annuities was 460/. like an- 
nuities. 

That in pursuance of the aforesaid decree, order, and 
reports, the said accountant general hath carried over to 
the respective accounts of the said plaintiffs Hugh Mont- 
gomery, and Christian his wife, and the said defendant 
Honora Matthews, the several funds reported to belong 
to them as aforesaid. And the said ^countant-geueral 
hath also carried over to the account of your petitioners 
Matthew Conyens, and Bridget his wife the aforesaid 4501. 
bank .£3 per cent. cpn.solidated annuities, and the said 
sum of 22/. 14«. lOt/. and also the sum of 61. 16s. being a. 
like proportion of the interest which became due upon the 
said 3600/. bank annuities on the 6th day of January last. 
An^d the said 460/. bank annuities, and Mso the said two 
several sums of 22/. 14a. \0d. and 6/. 1 6a. makuig toge- 
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filer the sum of 29/. 9«. lOtf. are standing in the name of 
the said accountant general, in trust in this cause, on the 
account of your petitioners, Matthew Conyers and 
Bridget his wife. • 

That there are standing in the name of the said account- 
ant general in trust in this cause, 900/. bank .S/. per cent, 
consolidated annuities,' and 46/. 9s. Gd. cash (part of 
127/. 19s. 8fl/. cash) belonging to your petitioner Charles 
Morgan in his own right and as administrator as afore- 
said, being the amount of the proportion reported due 
to him, as before stated, with the interest which accrued 
due on such bank annuities on the fifth day of .Tamiary 
last, 17dfe. 

Your petitioners therefore humbly pray your lw>- 
noiir that the said eertilicato of the said Richard 
Gough and Charles Hall, and the said declara- 
tion and examination of your petitioner Bridget 
Conyers may be confirmed. And that the 
said 460/. bank 3/. per cent, consolidated ^an- 
nuities, together witii all future dividends 
that may become due thereon j)revious to the 
transfer thereof, and the said sura of 291, 9^. 
\0d. cash, may be respectively transferred and 
paid to your petitioner, Matthew Conyers ; 
and that the said 900/. bank 3/. per cent, conso- 
lidated annuities, together with all future di- 
vidends^that may become due thereon previous 
to the transfer thereof, and the said sum of 
46/. 9s. 6d. cash may be respectively transferred 
and paid to your petitioner Charles Morgan, or 
that your honour will be plea.sed to make sui^ 
other order in the premises as to your honour 
shall seem meet. 

And your petitioner will ever pray, dfc. 


IR ’K 9 , 
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Petition of the next of Kin, Parties to a Suit com- 
menced after the Death of the Lunatic to esta- 
blish liis Will, to transfer and pay the Halance 
oL his Estate to the Accountant General. 

In Chancery. 

lietwcm Charles Marshall, and others. Plaintiffs ; 

and 

William Marshall, and others, Defendants. 

To the right lumonrable the Lord High Chancellor of 

Great Britain. 

The humble petition of David Marshall and George 

Marshall, two of the defendants above-named. 

Sheweth, 

That ,lohn Marshall, late of Hitchinin the county of 
Hertford, esq. deceased, being in his life-time and at the 
time of his death, seized of a considerable real and personal 
estate, and being at the time of making and executing 
his will of sound mind, memory, and understanding, 
duly made and published his will and testament in writ- 
ing, 1 m ariug date the 6th day of January, 1800, which was 
executed as by law is required for thedevisingand passing 
real estates. 

That the said John Marshall, deceased, having several 
years afterwards become disordered in his mind, a com- 
mission in the nature (xf a writde lunatico inquirendo some 
time in or about the year t807 was isued under the great 
seal of Great Britain, and he was by inquisition duly taken 
thereon the 20th day of February iu the said year 1807, 
fotindto be a lunatic. And in pursuance of your lordship's 
order made iu this matter a grant of the custody of the 
said John Marshall passed the great seal on the 18tb day 
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of May following to William Marshall, on^ of the defend- 
ants in this cause, as committee of the estate of the said 
John Marshall the lunatic. 

That the said Wm. Marshall as*comniittee as aforesaid, 
from the said 18th day of May, 1807, until the 28th day 
of April, 1(SJ6, the day of the death of the said John 
Marshall, the lunatic, acted as such committee, and duly 
and regularly passed liis account Ixdbre the master to 
whom tho> matter of the said lunacy was referred, and did 
difring the time he acted as cominittce, as aforesaid, trans- 
fer tlie sum of 12,8!)0/. l.s*. StL bank .i/. per cent- eonsoli- 
dated annuities into the name of theacconutantgeneral of 
this court to tlie credit t>f tise matt<M' oi* the said lunacy. 
And the said William iXlarshall did also i>a 3 " the sum of 
620/. 2.V. 6rL in cash to the said ar^countant general to the 
credit of the sfiul malO r, being the balrciceofan account 
which ajipeared to be remaining in liis hands upon 
taking and passing his hjial aecoiint as cornmitfee, and 
upon payment vvhcr<'of tt> tin? jicc(>TMitai;t general, the 
recognizance entered into by the said William Marsliall 
hath by your lordship’s order lK?en regularly discharged 
and vacated. 

That there is now slandiiig in the name of the siiid ac- 
countant general, in trust in the said matter, the said capi- 
tal sum of 12,390/. is. 8r/. bank three per cent, consolida- 
ted annuities, and in cash the said sum of 620/. 2s: 6d. * 

That the plaintilTs filed their bill in this honourable 
court ill Trinity term last, praying tliat the said will of 
the said John Marshall the lunatic may be established, and 
the trusts thereof performed and carried into execution, 
and for the directions of thecour> in other respects, and 
they are now proceeding in the said suit, to which your 
petitioners have appeared. 

I’hat your petitioners, and also the other defendant 
William Marshall, the heir at law of thr^ said John Mar- 
shall, the lunatic, and Mary Groome, the wife of George 
Groome, eaq. and Sophia Marshall, the other defendants 
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in this cause, are the brothers and sisters of the said John 
Marshal], deceased, and devisees and legatees named in 
the said will of the said John Marshall. 

That jour petitioness David Marshall and George 
Marshall are the trustees named and appointed in and 
by the said will, and are likewise administrators with the 
will annexed o the said John Marshall, the lunatic, the 
surviving, executor and executrix in the said will named, 
having renounced the probate thereof. 

Your petitioners, therefore, humbly pray, that 
the said accountant general may be directed to 
transfer the said capital sum of 12,396/. 4s. 8c?. 
bank 3/. per cent, consol, annuities in trust 
in the matter of the said lunacy, to the credit of 
this cause ; and that he may be also directed to 
lay out and invest the sum of620/. 2s. 6c?. cash,, 
remaining in his hands as aforesaid, or so much 
thereof as this court shall think proper in the 
purchase of like 3/. per cent, consol, bank an- 
nuities, and that, the same may^be added to 
the capital aforesaid, to the credit of this cause. 
And that the dividends of all the said capital 
sums as they shall become due and be received, 
may from time to time be laid out in the said 
stock in accumulation of the aforesaid capital 
sum or sums to the credit of this cause. 


And your petitioners shall ever pray, dec. 
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The Form df a Petition to rectify Minutes of a 
Decretal Ordfcr. (a) 

In Chancery. 

Bet\A*cen .Tolm Pratt, Plaintiff; 

and 

.lames Pratt and John Wade, Defc'ndaiits. 

To the right hononrable th<! Master of the Rolls. 

The humble petition of the defendant, James Pratt, 

Shevveth, 

That in or about Hilary term, 1801, the plaintiff fded 
his bill in this court, thereby setting forth a settlement 
made previous to the marriage of your jaditioners and the 
plaintiff’s father and mother, of the I8th of May, 17t^4, 
reciting securities taken in the name of y'our petitioners’ 
mother, HI i/.abeth Yeates, in 5000({. she the said Elizabeth 
Yeates, with the consent of her intended husband, as- 
signed all such securities to trustees therein named, 
in trust for herself till marriage, and after her marriage, 
to lay out the said .5000^. in the purchase of lands or 
tenements in fee, to be settled to the use of your peti- 
tioner’s father for life, with remainder to trustees to pre- 
.serve contingent remainders, wdth remainder to Elizabeth, 
his intended wife, for life, remainder to the use of such 
child or children of the marriage for such estates, and 
in such parts, shares, and proportions, as your petitioners* 

• 

(a) By the Orders of the Court of Chancery, apjilication to 
rectify the minutes, should be within a week after the order 
pounced on the hearing. Ord. Can. Bea. Ed. 335. where it is 
said that this order is not attended to and the cases there refer- 
red to. 
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father should appoint. And in default of appointment, 
to the use of all and every the child and children of the 
said marriage, aud the heirs of their respective bodies, 
lawfully, issuing, as tenants in common : and in default of 
issue, to such uses as* your petitioner’s mother should 
appoint : and in default of appointment, to your petition- 
ers’ father, his heirs and assigns, for ever. 

That your petitioners’ father and mother were both 
dead, and that your petitioner and the plaintiff were the 
only .surviving children of the marriage, aud entitled to 
the said o£.’5000, or to have the same laid out in land, and 
.settled in such manner as they might be ieiiurits in tail, 
in common, and be enabled, by fine or recovery, to bar 
the entail, and dispose of such lauds. 

'J’hat all the trustees in the said settlement were dead, 
and that your petitioner had received part of the said 
.£6000 trust monies, and had refused to pay tlie plaintiff 
lier share, or to consent that the plaintiff .sliould pay so 
much of the ontstaiiding securities as would be equal to 
what your petitioner had received, though ofieu applied 
to for that purpose ; and iy.sisted that your petitioner ought 
to permit the plaintiff to receive to his own use .so much 
of the outstanding securities -as would be equal to what 
your petitioner had received : thereibre, the said bill 
prayed that your petitioner might uceouut for the monies 
received, and might pay the pluialiff his moiety, or that 
the plaintiff might be empowered to receive so much of 
the outstanding securities as will be equal to what your 
petitioner had received ; and in case your petitioner had 
received more than his’ share, your petitioner might pay 
the plaintiff the differeijce, or that the trusts of the settle- 
ment may be carried into execution. 

That your petitioner, by his answer, admitted that thfe 
plaintiff is entitled to one moiety of the a£5000 as stated in 
the bill; and that your petitioner had received 1388/. Ms. 
3d. part of the trust-monies and interesti aa set forth-ia 
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the schedule ; and did not insist that the same should be 
laid out, but was willing that the money should be 
equally divided and shared between the plaintiff and 
your petitioner. • 

And your petitioner offered to aeeouiit with the plain- 
tiff to pay him a moiety of the trust monies received by 
your petitioner; alter a deduction or allowiinee of the 
plaintiff’s share of all monies your petitioner had paid to 
or for the plaintiff, or as the plaintiff owed, or stood in- 
debted to your petitioner, and which your petitioner 
computed to be 76ir'/. 0.'?.4yf/. on a balance as particularly 
set forth in the schedule. 

That this cause came oO to be heard before j'^our 
honour on the 18th day of February last, and by the 
minutes taken by the register, it is referred to one of the 
masters of this court, to take an account of the principal 
sum of ^'6000 trust money, mentioned in the deed of the 
18th of May, 1784, and of the interest thereof received 
by your petitioner ; and that your petitioner, by^ his 
answer, having consented to the division of the *trnst 
money, that whatshquld be found due should be divided 
into moieties ; and that one moiety should be retiiined by 
your petitioner, and the other moiety paid to the plain- 
tiff ; and by consent, that the defendant W ade, the 
executor of the surviving trustees, do pay the sums of 
X\2& and J;27, part of the trust-money, after deducting 
his costs of this suit to the plaintiff and your petitioner 
in equal moieties; and that the master do appoint a pro- 
per person to collect such part of the ,£5000 trust money 
as is standing out ; and that the monies which shall be 
collected be divided into moietif?s, and one moiety be 
paid to the plaintiff, and the other moiety to your peti- 
tioner, with the usual directions for taking of the account ; 
and the consideration of costs as between the plaintiff and 
your petitioner, was reserved until after the master 
should have made his report. 
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That your petitioner apprehends the register hath 
mistaken your honour’s directions upon the hearing ; for 
your petitioners are advised in consequence of your peti- 
tioners’ consent, that the c£5000 be equally divided with- 
out being invested in land, is, that the same be in all 
respects considered as money ; and that your petitioner 
annexed a condition to his consent by his answer, namely, 
to set off the balance due from the plaintiff to your pe- 
titioner, on account of the monies paid to the plaintiff; 
or for his use, or so much as upon an account to be di- 
rected, the court shall be of opinion ought to be allowed 
your petitioner, and touching which a ccount,both the plain- 
tiff and your petitioner have entered into very full proof, 
or that the direction for payment of what shall appear 
to have been received by your petitioner, and of the X’l26 
and X'il by (he defendant Wade, and that what shall be 
collected by the person to be appointed to collect the 
outstanding trust-money, be omitted in the said decree; 
and the consideration thereof reserved until after the 
master shall have made his report. 

Your petitioner therefore humbly prays your 
honour, that the minutes of the said decree 
may be rectified, by inserting a direction for' 
taking the account between your petitioner and 
the plaintiff, and directing the balance that 
shall appear on such account to be.due to your 
petitioner, to be retained or paid out of the 
plaintiff’s moiety of the trust-monies received by 
your petitioner, or by the person to be ap- 
pointed to receive the outstanding trust-money, 
or that the several directions fpr payment of the 
trust-money may be omitted ; and all farther 
directions may be reserved until after the master - 
shall have made his report. 

And your petitioner will ever pray, Ac.* 
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Petition to rectify Minutes as to an Issue at 

Law. 


In Chancery. 

Between Thomas Harris and others. Plaintiffs; 
and 

Frances Dorsett, Richard Bayley, Ntt- 
thauiel Webb, and David Webb, 

Defendants. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

\ 

The petition of the plaintiffs, 

Shewetb, 

That your petitioners in Hilary term, 1808, filed their 
bill in this court against the said defendants, thereby set- 
ting forth (amongst other things) that your petitioners, 
together with the late defendant Nathaniel Webb, being 
possessed by virtue of several leases and subsequent as- 
signments thereof, of certain iron works and premises 
therein particularly mentioned, in Cardiff, in Calamor- 
ganshire, for the several terms of years therein mentioned, 
and the said defendeints Francis Dorsett and Richard 
Bayley, and. the said late defendant Nathaniel Webb, 
having agreed to be concerned together as partners in 
such iron works, your petitioners and the said defendant 
Webb, did on the 19th of Marbh, 1808, enter into ft 
written agreement with the said defendant Dorsett, on 
behalf of himself and company," by whom your petiti- 
oners understood were meant the said other defendant, 
Richard Bayley, and the said late defendant, Nathaniel 
Webb, to let to the said defendants the said iron works 
and preiuises .for the remainder of the several terms, 
which your petitioners and the said Nathaniel Webb then 
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h&d ottfacroiiit under certain terms and conditions in the 
Sftid'written agreement specified and contained. 

That the said defendants had done several acts of part- 
nership, but yet no actual lease of the said premises had 
been so made to them, and that the said defendants re- 
fused to take a lease of the same, the defendauts, Richard 
Bailey and Nathaniel Webb pretending that they had 
never been or agreed to be concerned as partners in the 
said iron works and premises with the said defendant Dor- 
sett, and therefore your petitioners by their said bill pray- 
ed that the said defendants might answer the premises, 
and be compelled to perform the said agreements, to take 
such lease, and pay such rent, and give such security as 
in the said bill particularly mentioned. 

That all the said defendants put in their several an- 
swers to the said bill, and thereby the said defendants 
Richard Bailey and Nathaniel Webb, deceased, set up 
such defence as hereinbefore mentioned. 

That the said defendant Nathaniel Webb, afterwards 
dying intestate, leaving his son Richard Webb, an infant, 
the abovenamed defendant David Wgbb and Nathaniel 
Webb took out administration to him during th(' infancy 
of the said Richard, and thereupon your petitioners ex- 
hibited their bill of revivor against the said Nathaniel 
Webb and David VVebb, as the personal representatives 
of the said Nathaniel Wenb, decea.scd, and the said cause 
was by order duly revived against them. 

That the said cause being at issue, divers witnesses 
were examined, and publication being passed, the said 
cause came on to be heard before your lordship, on the 
25th of July last, when* your lordship was pleased to di- 
rect that the parties should proceed to a trial at law at 
the next Lent assizes, to be holden for the county of 
Monnuni h on the following issue, “ Whether the defers 
ant Michard Hailey was a partner with the defendant 
“ Nathaniel Webb, and Francis Dorsett, on the \9th 
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March, 1808;” and to the end the trial might be had, 
it was further ordered that the* pjaiiitiifs here should be 
plaintiffs at law, and the defendant Richard Bailey de- 
fendant at Jaw, and that he sJM>uld forthwith name an 
attorney, accept a declaration, * appear, and plead to 
the issue, and that the master should settle the issue, 
in case the parties slumld differ about the same, 
and your lordship did reserve the consideration of costs 
and of all further directions until after such trial, and any 
of the parties were to be at liberty to apply to the court 
as there should be occasion. 

I'bat your petitioner humbly conceives it is proper that 
the said issue should be tried by a jury of persons conver- 
sant in trad(% iuid moreaidiie transactions, and thereby 
capable of judging what are or are not acts of partner- 
ship, and then fore your petitioners are apprehensive 
that in case the said issue should be tried by a jury of the 
county of Monmouth, they will be persons residing 
w holly in the county^ out of and unconnected and unac- 
quaiidcd w ith trade and partnerships, and the natufe of 
partnerships, and in all respect* unfit to try the aforesaid 
issue. 

That the witnesses which your petitioners mean to pro- 
duce at the trial of the said issue, and as your petitionefii 
believe those also of the defendant Richard Bailey, reside 
at a great distance from the town of Monmouth, and the 
subject matter of the above cause and of the aforesaid 
issue at law?" directed to be tried as aforesaid, did not arise 
in the county of Monmouth. 

That your petitioners, for the reasons aforesaid, hum;» 
bly conceive it would be more proper and more to jtbe 
satisfaction of all parties that the said issue should be 
tried in the court of King’s Bench at the sittings after this 
Hilary term in London, and inasmuch as the said decree 
is not yet drawn up. 

y our petitioner therefore humbly prays your lord- 
(a) See Ante, title Issue.’' 
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ship that the minutes of the said decree may be 
varied, and that the parties shall be directed to 
proceed to atrial at la,w at the sittings after Hilary 
term next, in the court of King’s Bench in Lon- 
don on the issue in the said minutes mentioned, 
or that your lordship will be pleased to make 
such other order therein as to your lordship 
shall seem meet. 

And your petitioner will ever pray, &c.(a) 


Form of a Petition of Appeal from a Decree made 
by the Right Honourable the Master of the 
Rolls to the Lord Chancellor. 

In Chancery. 

Between John Delabere, gent. Plaintiff; 

and 

John Bridges, Defendant. 

« 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant John Bridges. 
Sheweth, 

That John Bridges, your petitioner’s late father de- 
ceased, being seised in fee of a freehold portion of tithes, 
with the appurtenances arising upon a copyhold messuage 
in Holcombe, in the parish of Painswick, in the county of 
Qiocester, and the arable lands, meadows, leasows, and 

v .(a) It would be proper to support this petition by anaflSdavit 
1^ title Affidavit, ante, p.“48. 

(ft) A petition of appeal from a decree made by the master of 
the rolls, must be presented within one month after the decree 
pronounced. Ord.Can. Bea. Ed. 316, 458. and'lQf. deposited with 
the register. 
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pasture grounds thereto belonging, and upon a meadow 
called Great Nash, in the (ythingof Spooubed, in the said 
parish; and also seised to him and his heirs, according to 
the custom of Painswick manor,,of a copyhold messuage, 
and half a yard land, called Collftis, held of the said manor 
at the yearly rent of li^^>'. 2d. and of three quarters of an 
acre of arable land on VVickeridge Hill, in Stround End 
tything in the same parisl\, at the yearly rent of one penny, 
about the 6th day of May, 1756, borrowed £140 of Tho- 
mas Brewer and John Brewer, both since deceased, and 
for securing the repayment of the said £140, and interest 
at c£4 per cent, by indentures of lease and release, dated 
respectively the 6th and 6th days of May, 1756, the said 
John Bridges conveyed to the said Thomas Brewer and 
John Brewer, and their'heirs, the said portion of tithes, 
with the appurtenances, subject to redemption as therein 
mentioned ; and by the said release covenanted that he 
and his heirs would, whenever the said John and Thomas 
Brewer should re(piire, surrender the said copyhold pre- 
mises, and also procure them to be admitted tenants thereto 
according to the custom of th§ said manor. ’ And it was 
agreed, that if the said John Bridges should pay the said 
£140 and interest, at £4 percent, on the 6th day of Novem- 
ber, then next, the said Thomas Brewer and John^rewer- 
should, at the said John Bridges’s request and charges, 
surrender and release the said tithes and premises to the 
.said .John Bridges and his heirs, free from incumbrances 
by them. 

That afterwards and before any surrender was made 
of the said copyhold j>remises, or payment of the said 
£140 and interest, your petitioner’s said father, John 
Bridges, died intestate, leaving Ann Bridges his widow, 
(who afterw’ards married with V/illiam CookeJ and your 
petitioner, his only .son and heir, by a former wife, then 
an infant, whereupon the said mortgaged premises, dr the 
equity of redemption thereof descended upon your pe- 
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titioner, as heir at law of his said late father, subject to 
tka mid mortgage and to the dower of the said Ann Brid- 
ges'(afterwards Cooke) in such parts of the said premises 
as are freehold, and to he/ free bench in such parts thereof 
as are copyhold 

That the said Thomas and John Brewer, in Michaelmas 
term, 1768, and during the minority of your petitioner, 
filed their bill against the sai(^ William (^ooke and his 
wife, who had administere<l to the said intestate, John 
Bridges, arid against your petitioner, to compel the said 
Cooke and his wife to admit assets of the said intestate, 
John Bridges, sufficient to satisfy the principal, interest, 
and costs, due to them on their said mortgage, or to ac- 
count for his personal estate, and that they might be paid 
thereout, or otherwise, what should appear due to them, 
or that the defendants might surrender the copyhold pre- 
mises to them, and might be foreclosed, and they be let 
into possession tliereof, and have all deeds, copies of 
court-roll, «&c. relating thereto, delivered to them. 

That the defendants to the said bill put in their answers 
thereto, and the said cause being afterwards at issue, wit- 
nesses were examined therein, and thesamecame on to be 
heard before his then honour, the Alaster of the Rolls, on 
the llth day of May, 176.^^, when his honour ordered an 
account to be taken of what was due to the said Thomas 
and John Brewer, for principal, interest, and costs, on 
their mortgage, and to tax them their costs, and also to 
tax defendants Cooke and his wife their costs, and that 
the said Thomas and John Brewer should pay the same, 
apd that such costs sh6uld be added to what should be 
found due to the plaintip:s, and paid in like manner ;, and . 
that upon your petitioners paying to, them \yhat the 
master should certify to be due to them, fprpriucipal, in- , 
terest, and costs, together with the ^costs^ they ^bo.uld ppy 
the cL^fendants, Cooke and wife, wit^p si:^ ipontbs 
th^. master should have, made his ^ It was 
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dered that the said Thomas and John Bfewer should re- 
convey the freehold estate, comprized in their mortgage, 
and release the covenant therein for the surrender of the 
copyhoJfl estate, free from incumbrances, done by them^ 
and deliver on oath all deeds, «StC. in their custody, re- 
lating to the mortgaged premises, to yo>ir petitioner, oras 
he should appoint; but in default thereof. It was ordered, 
that your petitioner should, from thenceforth, stand ab- 
solutely foreclosed ©fall etfhity of redemption, of the said 
freehold estate, subject to the dower of the said Ann 
Cooke therein. And i?J that event it was ordered, that 
your petitioner, when he should attain the age of twenty- 
one years, should surrender the said copyhold estate to the 
said 'I homas and John Urcwer, subject to the said Ann 
Cooke’sfree bench: and in the mean time the said riiomas 
Brewer and John Brewer, or any person claiming under 
them, should enjoy the said copyhold estate, subject as 
aforesaid. And the said decree was to he binding on your 
peiiiioncr^ then an infant, unless he, on being served 
with a subpoena to shew cause against the same, shotlld 
within six months of ter he should attain 21 years of age 
shew cause to the contrary. 

That the master made his report on the 9th of Decem- 
ber, 176^, and did thereby certify to be due to th^“ saiiT" 
'I homas and John Brewer, with \ll. 10s. \ \d. the costs 
of the defendants, Cooke and wife, thfe sum of 281 28. 

2\d. which he appointed your petitioner to pay to the 
said Thomas Brewer and John Brewer, on the 9th of 
June then next, which report was absolutely corifirmed. 

That the mortgage-money not being paid pursuant to 
such report, by an order, dated 22d of June, 1763, your 
petitioner was ordered to stand foreclosed of the said 
mortgaged premises. 

That the then plaintiff John Brewer, afterwards died 
intestate, and without issue, and administration of bis 
personal estate was granted to Thomas Brewer, son of 
Voti. II. C c 
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other then plaintiff Thomas Brewer, who was eldest 
•'fcrifother and heir-at-law of the said John Brewer. 

: 'That the plaintiff John Delabere, about March, 1764, 
agreed with the said. Thomas Brewer, and Thomas 
Brewer, his son, the administrator of the said John 
Brewer, for the purchase of their estate and interest in 
the mortgaged premises (subject as aforesaid), for o£280, 
and in pursuance thereof, by indentures of lease and re- 
lease, dated respectively the*5th and 6th of March, 
1764, the said Thomas Brewer, the elder, in consider- 
ation of ^280 paid to him by the plaintiff, did, with the 
'consent of the said Thomas Brewer, the younger, convey 
to and to the use of the plaintiff, his heirs and assigns, 
for ever, the aforesaid portion of tithes, being freehold, 
and subject to the dower of the said Ann Cooke, and 
thereby covenanted to surrender to the plaintiff, and his 
heirs, the said copyhold premises. 

That the said Ann Cooke died on the 1st of June, 1769, 
having in her life-time been admitted to the copyhold 
part of the said mortgaged premises, for her life, for her 
free bench, and having received one-third of the rents of 
the tithes, being freehold, for her dower. 

I'hatthe said John Brewer and Thomas Brewer, and 
platiititf John Delabere, since the assignment of the 
mortgage to him, were in the receipt of two-thirds of 
the freehold tithes, during the said Ann ‘Cooke’s life, and 
siiice her death, the said plaintiff hath been in possession, 
and received the rents of the freehold, and also received 
the rents of the copyhold estates. 

That the plaintiff filed his bill in Trinity term, 1770, 
'against your petitioners, and others, that he might have 
the benefit of the said former decree, as standing in the 
place of the plaintiffs iff that cause, and that your peti- 
'tibner may surrender the said copyhold premisbs to the 
fl^e use of the plaintiff, and his heirs, accdrding t6 the 
custom of the ^id manor, and to be quieted in thb pdsses* 
sion of the said freehold and copyhold premises. 
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To which bill your petitioner put in - |iis answer, and 
thereby insisted, that the said foreclosure was si|bje,ct to 
the proviso in the decree for your petitioners, showing 
cause against the same, on being^ served with asubpceua 
for that purpose, when your petKioner should attain SI 
years of age; and therefore, notwithstanding the Sfi^id 
decree, report, and order, of the 22d of June, 1763,;^thfi 
said decree was not absolute against your petitioner, and 
that your petitioner's equity of redemption in the mort*^ 
gaged premises was in no wise foreclosed, but remained 
open to redemption: neither the said John Brewer and 
Thomas Brewer, the original mortgagees, nor any claims 
ing under them, nor the said plaintiff, John Delabere, 
having pursued the said decree, by serving your petiti- 
oner with a subpoena to shew cause against the same ; 
but having deserted the same, by which means the fore- 
closure (the same being merely conditional) ordered by 
the said decree, was not perfected; for that the said 
decree was expressly ordered not to be binding on your 
petitioner, unless on being served with a subpoona* to 
shew cause against the same, your petitioner should not, 
within six months after he should attain 21 years of age, 
shew to the court good cause to the contrary, and that 
your petitioner had never been served with any sutrpieiUT* 
to shew cause against the same, though he attained 21 
years of age some time in May% 1767; and also for that 
the said decree was in many respects erroneous, and 
particularly that there was no account thereby directed 
to be taken of the rents and profits of the freehold pre*^ 
mises comprised ip the said mortgSige, received by the 
defendants Copke and wife, and by the then plaintiifff 
Thomas and John Brewer, w hich ought to have been 
applied t 9 wards discharging the principal and interest 
due on the s^id mor^ago ; aud that the plaintiffs in that 
cause, not haying tal^en any decree against the defendants 
Cpoh>o and hi^,>v/fe, the plaiptifiTs bill as to thpm, pugb$ 
to have been dismissed, with costs, and such costs paid by 
the plaintiffs in that suit, personally, and not added to the 

C c 2 
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m^ey dufe to the plaintiffs, for principal, irrtefest, and 
^st^, on their mortgage, in prejudice to your petitioner's 
i^eritance in the premises charged with the mortgage 
money and interest; hn.d further, that the said decree did 
not express at whose esipence yotir petitioner was to sur- 
render the copyhold premises to the said Thomas and 
John Brewer, the plaintiffs in the former cause, your' 
petitioner insisting that as heir-at-law to his late father, 
he was in no wise liable to answer the same. 

Therefore your petitioner insisted, that the plaintiff 
John Delabere, could be considered in no other light than 
as standing in the place of the said Thomas Brewer and 
John Brewer, the original mortgagees, and the premises 
comprised in or affected by the said mortgage, could 
be considered only as a security ftr so much money and 
interest as should appear bona fide due thereon ; and 
that therefore your petitioner should not be considered as 
foreclosed of his equity of redemption of the freehold 
premises comprised in the mortgage, or be compelled to 
surt’ender the copyhold premises affected thereby (in case 
the same w'ere affected thereby) to the plaintiff ; but that 
the same should be declared open to redemption, and 
your petitioner permitted to redeem the same, your peti- 
tronetnSeing ready and offering so to do ; your petitioner 
oh the death of the said Ann Cooke, being as eldest son 
and heir-at-law of his late father, entitled to the copy- 
hold premises, subject to such legal incumbrances as 
affect the same, and to the equity of redemption df The 
said freehold premises; the said copyhold premises 
never having been surrendered pursuant to the <ibvei4h!ht 
contained in the mortgage-deed, nor any- subpinha, 
to shew cause against the said decree, served dnt ydut pe- 
titioner. ^ 

And further insisted andentered into proof, thatth#2ffli. 
2s: Sid: reported due to the said Thomas Brewer and'SJohn 
Brewer, for their principal, interest, and cc^ts,' togfetbffer 
with the costs of the defendants COoke and his wife, or 
the money paid by the plaintiff, for the purchase of the 
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mortgaged premises, was considerably les3 than. the real 
value t hereof, the copyhold being of the yearly value of 
X$0 c'.: thereabouts, and the portion of tithes, being free- 
hold, of the yearly value of i,“4or thereabouts, and worth 
lOt* ether, to be sold, ^'1000, and that a purchaser could 
be procured to purchase the same at that price, and 
therefore hoped the court would not rleprive him of his 
legal estate in the copyhold, and the equitable estate in 
the f reehold premises : being ready to pay the plaintiff 
what, upon a fair account, should appear due to him on 
the said mortgage, the said plaintiff re-assigning to your 
petitioner his interest in the freehold, and releasing Ihq 
covenant for surrendering the copyhold premises, and 
accounting foj the rents and profits thereof, received by 
the said Thomas Brewer and John Brewer in their life- 
times, and by the said John Delabere since their deaths ; 
or in case the court should be of opinion that your peti- 
tioner was foreclosed of the equity of redemption of the 
said portion of tithes, being freehold, and that the copyhold 
estate was any ways affected by the covenant in the mort- 
gage deed, your petitioner hoped the same copyhold 
estate should be declared open to redemption, and your 
petitioner permitted to redeem the same, on payment by 
him to the plaintiff of what should be found due^JCac. 
principal, interest, and costs, on the mortgage, after de- 
ducting thereout so much as the said freehold portion of 
tithes should appear to be really worth to be sold. 

That the said cause being afterwards at issue, witnesses 
were examined therein, and the same came on to be 
heard before the right honourable <be Alaster of the Rolls, 
on the lOthday of March, last, when bis honour wgs 
pleaded to declare, that the plaintiff was entitled to stand 
in the place of the said Thomas Brewerand John Brewer, 
the plaintiffs in the original cause, and to have the benefit 
of the decree made in that cause, dated the 11th day of 
1 762, and ordered that the said decree should be made 
absolut-e against your petitioner, and that your petitirmer 
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should surrender the copyhold premises in question to 
fire plaintiff and his heirs, or as he should direct, free 
ftdm any right or equity of redemption thereof ; such 
surrender, and the fine pnd fees to be paid for the same, 
to be at the plaintiff’s e:4pence, he consenting thereto. 

That yoAr petitioner apprehends he is aggrieved by the 
said decree. 

12th May, 1772. Wherefore your petitioner does 
Upon the Petitioner humbly appeal from the said de- 
or his clerk in court cree to your lordship, and hum- 
subscribing this pe- bly prays, that before the same 
tition, thereby con- is signed, it may be reversed; 

sentingto pay such and that your lordship will refer 
cosls(if any)asthe it back to the master, to cotti- 
oourt shall think pute subsequent interest and 

fit to award in re- costs, and to take an account of 

spect of any pro- the rents and profits received by 
ceedings had since thecomplainant, or those under 
the decree. And whom he claims; and that in 
upon their depo- default of paynientof what shall 
siting £10 with Jse found due for principal, ih- 

the register in a ' terest, and costs on the said 

wefek. Let this mortgage,afterdeductinglhere- 

"cause be set down out what the said plaintiff or 

to be reheard be- any person or persons under 

fore n^p next after whom he claims shall ap- 

the hearings and pear to have received by the 

appeals already rents and profits of the said 

“appointed. Here- mortgaged premises at such 

i>r give notice' * time as the master should ap- 
'forthwith. . point, that your petitioner mi^t 

Apsley, C. be foreclosed of his equity of 

redemption of the freeho-ld'pre- 
ihises, and surrender the copyhold preinisfa» 
pursuant to the covenant of your petitioner’s 
said fethei’i; hut upon such payment that'>tfae 
complainant may assigQ>aiid eonvey his-interest 
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iu the said premises to jour petitioner ancl his 
heirs, or as be should direct; or that yqpr lord- 
ship will varj the said decree in suchi moaner 
as to jour lordship shall seem meet. 

And your petitioner fehall ever praj, «fec.(a) 
We humblj conceive, that this cause is proper tO; be 
heard before your lordship, if jour lordship shall so tbipX 
fit. A. C. Wedderburiu 

John Madocks, 


Petition to re-hear Exceptions. 

Ill Chancery. 

Between John Yeoman, Plaintiff; 

and 

John Wilkinson, Defendant. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

The humble petition of the defendant John Wilkinson, 
Sheweth, > 

That, in the year 1728, youj petitioner built a ship 
called the Buck, and in August, 1728, James Yeoman th« 
elder deceased, mentioned in the pleadings in this cause, 
purchased of your petitioner for the sum of tw o i rt ytw B«> ' 
pounds and an halfpenny, one sixty-fourth part of the said 
ship, and her stock of one hundred and twenty-fottr 
pounds,and divers other persons became owners of small 
shares in the said ship. 

That your petitioner, from the time the said ship was 
built, as chief owner of her, was, ‘and till the loss of the 
said ship in the year 1747, con tinjaed to act as husband 
or manager ofthe said ship, and was master of the said ship. 

That between the years 1728 and 1747, the said ship 
made several voyages, and particularly to Sweden for iron, 
and your petitioner during that time at various and dif- 

(o) Thedecreeof the Master of the Rolls, sir ThomasSeivell, was 
upon this appeal rererse<l,by decree, dutedlbth of January, 1773, 
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ferent times settled the said ship’s accounts with the said 
> James Yeoman, and the several other part owners; and 
rf^articularly in \ugust, 1740, to which settieme- i lu 1740 
ithesaid .lames Yeoman was a party, but to the seitiements 
subsequent to August, 1740, the said lames Yeoman was 
no party; the ship afterwards being unfortunate, and he 
refusing or declining to advance his proportion of the 
charges of her repairs, so that defendant considered him 
sfts po longer a part-owner. 

, That ip such voyages as the said ship had taken to 
•Sweden, your petitioner broughtin her on hisowu acoc/unt 
fdivers qiiantities of deal boards to make necessary stow- 
age for ^the safety of the ship when loaded with iron, and 
.aqoording to the then known usage and custom of the 
tfade your petitioner so brought the said stowage deals 
freight, free, as his privilege, without making lumself 
O^iargeable in the said ship’s accounts with freight there- 
fore to the owners, nor did any of the part-owners, or 
the said James Yeoman, who settled the said ship’s ac- 
jCovnts, require them so to do. 

.That ill or about 1760^ the said James Yeoman died, 
PQtfhaying settled the said ship’s accounts since August, 
1740 i but before his death he made his will, dated the 
— pf January, 1760, and appointed the plaintiff 
and James Yeomap the younger, execute I's therepf, 
Wfi^eh will the plaintiff soon afterwards proved, and the 
executor James Yeoman the younger is dead. 
Hi'Thatip Hilary term, 1756, the said plaintiff, as suryiv* 
lipg ^egptor of the said James Yeoman the cider, j'(ybo 
Pftlrf-rfiwner of the said ship as aforesaid,) filed his 
ip Uus^btppourable, court against your petitioner, fbr 
^/PpopnnliQjtJliefsaid ship’s earuings, and which bill was 
tPfterMfprds twice amended. And the complainant by his 
4^en;Je^ bill ebbXged, that (inter, alia) yopr petitioner, 
•4lm^g theitime pf ibia lading to J^.w,eden w,ith the said 
jShjPf 'Pprpbased.«grpp|^ quantities, deals or planks to a 
great advantage, and which with the freight thereof, and 
for his other dealings and trading in the said ship he ought 



PETITIONS. 


993 


to account. And praying (amongst other things} a gene- 
ral account of the said ship’s stock, and the increase and 
produce arising therefrom, and all the benefit from the 
freight and commerce carried ©n by the said ship from 
the time she was built till she w*as lost;’^ •» 

That your petitioner put in three several answers to the 
said original and amended bills, and thereon admitted 
himself husband of the said ship, and insisted that the 
plaintiff wAs bound by the said several settlements Of the 
said ship’s accounts, and set out particularly how such 
accounts were settled, and by whom, and to evidence 
the same he referred to the books w'hereiu such accounts 
are settled, which he left with his clerk in court. And 
your petitioner insisted that there was a usage and cus- 
tom for all masters of ships trading to Sweden to carry 
deal boards, but not planks, and not for ballast, but to 
make necessary stowage for the safety of ships when 
loaded with iron and such like goods, freight free, for 
their own account as the master’s privilege, and for 
which they are not accountable to the owners of the 
ship, and says, that accordingly he did fake in deals 
necessary' for sfbwage ; and insists, that by virtue of 
such custom he is not accountable for any dealings or 
fransactions in respect of what deals he so todlpHfWrtfe^ 
stowage of the said ship when loaded with iroh. 

That issue being joined, witnesses examined^ And pub- 
lication passed, the said canise was heard before his'ho- 
nour the master of the rolls, the 10th day of December, 
1764, whenhis honour was pleased to declare, tbat'tbesftid 
’|>laintiff, as representative of James' Y eoman wasbo|m<} liy 
the accmints settled between his testator or his ageffit, add. 
ibe oilier part-owners of the said ship Buck, in the pldlAi'' 
in^s Mentioned, add the defendants down to 'the 30lb 
day of August,' 1740,’Btnd therefore his honbur' did not 
think fitto'diredtanyaccovitit to fhattime;' and did ordfer 
and decree that the Accounts which were settled between 
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the defendant and several of the part-owners of the said 
ship, subsequent thereto, be considered as binding on the 
plaintiff, as representative of the said James Yeoman, 
though he was not actually a party to the settling those 
subsequent ||ccoi:^ts, but with liberty for either party to 
surcharge and falsify those accounts; and under this liber- 
ty it was further ordered, that it be referred to Mr. Har- 
ris, one q£ the masters of this court, to inquire whether 
durillglhe time the said ship was employed, there was 
any such privilege or custom insisted on by the defend- 
ant^ answers in respect to deals for stowage. And whe- 
ther under such privilege or custom, and considering the 
transactions between the part-owners and the defendant 
in respect to deals for stowage, and whether under 
such privilege or custom, and considering the trans- 
actions between the part-owners and the defendant to the 
30th day of August, 1740, the defendant subsequent to 
that, time is entitled to such privilege or custom : and in 
case the said master should find he is, then he was to 
have .the benefit thereof accordingly. 

That pursuant to the said decree the master proceeded 
on the inquiry thereby directed, and on the 6th day of 
March, 1766, the said master made his report, whereby 
that he had looked into the plaintiffs bill and 
defendant’s answer, and the depositions of the several 
writnesses. on both sides, and conceived, that daring the 
tiiii64be said ship was employed, there was such privi- 
lege or custom as is insisted on by the defendant’s answer 
in reqpect to deals for stowage, and that under such privi- 
lege ^ custpm, and cohsidering the transactions between 
ihe pwt-iowners and the defendant to the 30th day of 
JVugust, 1740, the defendant, subsequent to that time is 
entitled to the benefit of such privilege or custom. And 
as^to the:.accounts:ln the said decree mentioned to have 
settled , hy the defendant and the several part- 
ow^pt. of the; said subsequent'to thn said 80th day 
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of August, 1740, neither of tlie parties had ofibred before 
him to surcharge ot falsify the same. < n, ' 

That the plaintiff took two exceptions to the zhaster's 
said report. • ;; 

First, For t^at the said master had, ^ by his rept>rt*^er-< 
lifted, that during the time the ship in the pleadings 
mentioned, was employed, there was such privilege or 
custom, as is insisted on by the defendant’s anSwer in re- 
spect to deals for stowage ; Whereas he ought to’liat'e 
certified, that during the time the ship in the plead- 
ings mentioned was employed, there was no sufch ^privi- 
lege or custom as is insisted on by the defendant's answer 
in respect to deals for stow'age. 

Second, For that the said master hath certified that 
under such privilege or custom as in the Said report 
mentioned, and considering the transactions Betwdbn the 
part-owners and the defendant, to the 30th day of Au- 
gust, 1740, the defendant subsequent to that time is eft- 
titled to the privilege or custonf in the report and decree 
mentioned: Whereas the said master ought to have^cer- 
tilied that notwithstanding he»conceived there was such 
privilege or custom, yet that considering the transactions 
between the part-owners and the defendants, to t)ie SDtfi 
of August, 1740, the defendant subsequent to tliRI'Ti^i^s' 
not entitled to such privilege or custom. Thttt'the Wiid 
exceptions on the fith day of July, 1766, caMe on to bO 
argued before the late Lord Chancellor, when his lord- 
ship was pleased to order that the patties should pro- 
ceed* to a trial at law in the cqurt of King’s Bench ih 
London, at such time as the lord chief justice Ult0 
court should appoint, on the following issue — 

a mast^ of a skip sent for iron to Swederiy map hfft^e 
“ ' usageof trade bring therewith on his owhaccdw^ydeali 
“ for stowdgewithoutbeing liable to pdyih^'^^Orefreight 
“ to the owners and the defendant here WhS' tb Be 
plaintiff at ia«^; and thb plaintiff hete dfefenAtjVhotras 
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forthinrith to name an attotney, to accept a declaration, 
appear aad plead to issue. , And it was referred to 
the said master to settle the said issue in case the 
parties differed' about the same. And bis lordship re- 
seryfed the consideration of all further directions till after 
such ^rial sliould be had, and any of the parties were to be 
at liberty to apply to this court as there should be occa- 
sion. And ii was further ordered that the matter of the 
said eWeptions do stand over in the mean time. 

By which last mentioned order of the 6th day of July, 
l’?66,yo'fiE petitioner conceives himselfaggrieved through- 
out, and that the said exceptions ought to have been 
oVelr-ruled, or a different issue (if any) directed. 

Your petitioner therefore humbly prays your 
lordship to rehear the said exceptions, and to 
appoint some short day for that purpose. 

And your petitioner will ever pray, &c. 

Yffi humbly conceive that the said exceptions 
to the said master’s report in this cause are pro- 
per to be re-heard if your lordship shall think< fit. 

Wm»deGrey. 

. R. Perryn, 

1 November, 1766. 

Upon the petitioners depositing ten pounds with 
the register in a week, let these exceptions 
be set down to be re-argued before me next alter 
the rehearings and appeals already appointed, 
iioreof give notice forthwith. ^ 

M,Camden, C., 
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Petition of Appeal from several Decretiil^ Orders 
made by the Master of the liolls. 

In Chancery. 

Between John Spurrier, Plaintiff; 

and . t . 

Francis Mayoss and James Green, 

To the right honourable the Lord High Chancellor bf 

Great Britain. 

The humble petition of the defendants, Francis Mayoss 
and James Green, 

Sheweth, , ... 

That some time in or about Michaelmas terra, I78S, 
the plaintiff exhibited his bill of complaint against your 
petitioners, thereby stating, amongst other things, that in 
or about the month of June, 1780, the plaintiff entered 
into and concluded a contract with Joseph Mellisb, esq. 
in the said bill named, for the 'absolute purchase of the 
fee-simple and inheritance of a certain piece or parcel- of 
ground, together with two messuages, tenem pni p. pr 
dwelling bouses thereon erected and built, in the,, said 
bill ^mentioned, whereby the said Joseph Melli^^ stipu- 
lated and agreed to execute a good and sufficlont con- 
veyance of the premises to the plaintiff ; ip consequence 
wbbrebf the plaintiff in the mouth of July, ITiSb, entered 
inlfd'a trfe^ty for the sale of Ihe said groundls, messuages, 
or tenements and premises to yOiir petitioner,’ and your 
.pptitiohers eigreed with the plainti^ to become purchasers 
thereof for the price or sum of 43 H. 10s. Whereupon 
a certain contract or agreement in writing, bearing date 
the 6th day of July, 1780, was signed by your petitioners 
in the words and ^ures following, that is to say, ■“ Lon- 
‘‘ don, July 5, 1780. Memorandum. We have this day 
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“ purchased of John Spurrier, two freehold houses in' 
“ Hayes-court, St Ann’s, Soho, (late in the possession 
“ of Mi^ I'sttdd, haberdasher, but untenanted,) at the sura 
“ of431^';li^. and havetpaid'two notes of hand of .£100 
“ ifi^l^y^ible in ten days, the other in one month, 

“ aro' ^^^'^lo hereby promise to pay the remainder on 
“ or before Michaelmas day next, together with 5 per 
“ i cept. ithereon, from the 1st day of August, and if the 
8ai% bal^^ should not be paid by .the time aforesaid, 
“ 'we agree to pay in lieu of interest upon the .same a 
** eleaPient.at the rate of <£42 per annum, until the same 
is paid, outvof which rent the said Spurrier agrees to 
'*£ allow £5 per cent, on so much of the money as he shall 
^ have received prior to Michaelmas day.” And the 
said plaintiff further stated, that in pursuance of the said 
agreement your petitioners actually signed and delivered 
to the plaintiff such two promissory notes as in the said 
written agreements mentioned, for such two sums of 
j 6100 each, which had been since paid by your petitioners 
to the plaintiff ; and that immediately after the signing 
■the said agreement the plaintiff delivered iip to your pe- 
titiQi)ier$ respectively the possession of the said two mes. 
Aiages or dwelling-houses, and your petitioners have 
"P VjBMfUlfe been and are now in the possession thereof, and 
oil^he rents and profits thereof. And the said bill prayed 
) defendants might be compelled to perform and carry 
into'^^ecution the said contract and agreements entered 
into between the parties, by accepting of a conveyance of 
the saad two messuages, tenements, or dwelling-houses, 
and. paying to the plaintiff the said sum of 23U. 10a. 
together with all arrears of rent due for or in respect of 
the premk^ea,.- or that your petitioners might be decreed to 
deliver up the possession of the premises to the plaintiff, 
and account with the plaintiff for the rents and profits 
thereof,' the plaintiff being ready in such case to account 
lot. thn saodey he had received in. respect of the said 
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contract. And that all accounts might be liquidated and 
settled between the plaintiff and your petitioners. 

To which bill the petitioners appeared audqiflt in their 
answer, and admitted the said oontract or lig^ei^ent, da- 
ted the 5th July, 1780, and thereby insistei|;.aD#$l|i^|nit- 
ted that the said agreement was usuriousj uii^oiiiliion- 
able and void. 

That the same came on to be heard upon bill and<.ant 
swer before his then honour the master of the roll! on the 
13th day of May, 1784, when his honour was pleased to 
order aud decree that it should be referred to Mr. Hett, 
one of the masters of this honourable court, to see whe- 
ther the plaintiffs could make a good title to the premi- 
ses contracted for by your petitioners, with the usual di- 
rections for production of deeds, dec. and reserved all fur- 
ther directions, until after the master should have made 
his report ; that the master by his report, dated S9th 
November, 1786, certified that he was of opinion that the 
plaintiff could make a good title to the premises con- 
tracted for by your petitioners. 7'hat this cause canle on 
to Jje heard upon the master’s report, before his then ho- 
nour the master of the roils the 15th day of February|77.87, 
for further directions, when bis honour was pleased;^ 
order and decree, that the said agreement datl!iii*''*fla» i5th 
day of July, 1780, in the pleadings mentioned, shoulffibe 
specifically performed and carried into execution, V and 
that the master should take an account of what remains 
due to the plaintiff from your petitioners under and accord- 
ing to the terms of the said agreement for the pur- 
chase of the said two houses, and upon the plaintiff his 
executing to your petitioners a proper conveyance of the 
said two houses, (such conveyance to be settled hy .the 
said master in case the parties differ about the same,) it 
was ordered that petitioners do pay unto the plaintiff 
what the said master should find to remain due^ fromtiulm 
for such purchase money. 
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That the said master by his report mad^^iu this cause, 
dated 13th December, 1791, certified amongst other 
things tlifl^adiad taken an account of what remained 
due to thi^^j ^^ tijl from your petitioners, under and ac> 
cor^^Hp^g^^ihs of the said agreement for the pur^* 
chasa'^^.J^^^h) houses in the said decree mentioned, and 
he found ti^tt^there is now remaining due to the plaintiff 
frq p | i# ^yp|titioners in respect of the said sum of 43 1 1. 1 09 . 
. money agreed to be paid for the said two 

.tjjie principal sum of 231/. 10s. your petitioners 
plaintiff the sum of ,£200, in part of 
the said: sj^i;i^f 431/. 10s. and he also found that there 
rei^hiing du from your petitioners to the 
fpr rent of the said premises at £32 per aim. the 
nett rent agreed to b@ipaid for the same, after deducting 
£6 pipr cent, per annum on the money paid on account as 
aforesaid, from the 1st day of August, 1780, to the 1st day 
of November, 1791, the quarter day of payment of such 
rent next preceding the date of the said report, being 11 
years and a quarter, the sum of £360, and the same being 
ad^ded to the said sum of 231 /. 10s. they make together 
591/. 10s. which sum of 591/. 10s. he found to 
the plaintiff from your petitioners, under and 
acduiwiig- to the terms of the said agreement. And upon 
tl^'plaintifTs executing tb your petitioners a conveyance 
of u^e said two houses they your petitioners are to pay 
said ipja of 591/. 10s. to the plaintiff, and thereupon he is 
to deliver to your petitioners all deeds and writings in his 
custody or power relating to the said purchased premises. 

That this cause coming on to be heard for further di- 
rections befdite his honour the present master of the rolls 
on the 22d day of February, 1792, his honour was pleased 
to order and direct, tlmt upon your petitioners their paying 
unto the plaintiff the said sum of 591/. 10s., together with 
inte^st for the same at the rate of £5 per cent, pbr ann. 
from tlp 13th day of December, 1791, the ddle^df the 
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masfer^s report, to the time of the date of the conveyance 
thereby directed to be executed, the should exe- 

cute a conveyance of the premises in questibll^ your 
petitioners, and deliver np to yojr petitidu€^ 185 deed», 
papers, and writings in bis custody or poVer. 

That your petitioners apprehend tliey are 
the said decrees or decretal orders, in as much as the same 
direct the said contract or agreement to be specifically 
formed and carried into execution, and has given conse- 
quential directions : Whereas your petitioners are adv*^lsed 
the said agreement is usurious and void, and that the plain- 
tiflTs bill ought to have been dismissed with costs"; and in 
case this honourable court shall bfe of opihiiJn that thfe 
said contract should be carried into execution, yonV peti-*^ 
lioners conceive themselves aggrieved by the said decrecfls 
in directing the master to take an account of what was due 
from your petitioners according to the terms of the feaid 
agreement, Whereas they insist that they ought to have 
been charged only with interest at the rate of i 5 per cent, 
on the said sum of 231^. 10,9. and that dire(*tions ought to 
have been given for computing ihe same accordingly. 

Wherefore your petitioners do humbly appeal 
from the said decrees (ce) of the 1 Sth day of 
1784, the 15th day of February, 1787, 
day of February, 1792, to your lordship, and huih-^ 
bly pray that they may be reversed, and that the 
said bill may be dismissed with costs, to he taxed 
in theusiial manner, orincaseyour iordshipshall 
not think proper so to do, that your lordship may 
vary the said decree by referring it back to the 
said master, to whom this Cause stands referred, 
or transferred, to compute interest on the said 
sum of 23U. 1()«. at and after the rate of £5 per 
cent, per an n. only from the time of the deli- 
vering possession of the premises in the agree- 
ment in the pleadings mentioned to the time of 

(a) The decrees were upon hearing this appeal confirmed. 

VoL. 11. D d 
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the execution of the conveyance in the last de- 
crees directed. 

s. .? And your petitioners shall ever pray, &c. 
We conceive it isproper toappealin the above 

J. Mansfield. 

R. Richards. 


Form of a Petition for re-hearirig a Cause. (o) 
In Chancery. 

Between John Stagg, and others, creditors of Sa- 
muel Hendy, deceased, and Mary Mas- 
ters, widow, and other legatees of the 
said Samuel Hendy, on behalf of them- 
selves, and the rest of the creditors and 
legatees of the said Samuel Hendy, 

Plaintiffs; 


and 


Anthony Freeman, surviving executor of 
the.said'Samuel Hendy, deceased, Joseph 
Percival, executor of John Cox, another 
of the executors of the said Hendy, Eliza- 
beth Punter, executrix of Joseph Punter, 
the other executor of the said Hendy, 
Joseph Hendy, and Thomas Pope, 

Defendants. 

To the right honourable the Lord High Chancellor of 
Great Britain. 

The humble petition of the plaintiffs^ 

Sheweth, ■ 

That the said Samuel Hendy, deceased, beini§ Indebted 


(a) A petition for re-hearing a cause, mlist be presented within 
a month after the order pronounced. Ord. Bea. Ed. 339. 

Ai^ a deposit of 10/. made with the register. Cane. 7th 

February, 1794. Baa, Ed. 458. 4 Bro. C. C. 6^. 
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to your petitioner, John auJ divers other peiitions 

by bond and simple contract, and being; seised and pos- 
sessed of divers real and pers<>nal estiites, by fcilifclast Avill 
and testament, in writing, dalec^the 20th 1730, 

he thereby direcrted that all liis 
other incumbrances whatsoever, should b^, 
his death as possible, justly paid, with hi^ ipfioney lega- 
cies, given by his will, ill such manner as ther^M^hJ^CT 
directed by his trustees and executors; and after giving 
by his said will to your petitioner, Mary Masters, and 
divers other persons, several pecuniary and other lega- 
cies, he gave and devised to Elizabeth Punter, yearly, 
during her life, one annuity or rent-charge of 80 per 
annum, to bo issuing out of, and chargeable on all his 
lands, tenements, and hereditaments, in Batbford in the 
county of Somerset, to be paid her half-yearlj^, with lull 
p(>wers of (Ml try and distress, in case of non-payment ; 
and for the better and more effectual paying off his debts, 
money legacies, and general expences, and the perform- 
ance of his will, he thereby gave and devised to the*said 
John Cox and Joseph Punter, «,nd to the defendant, 
man, and their heirs for ever, all bis lands and 
meats in Gloucester, Tiverton, and Weston, whereoif 
was seised in fee, or any in trust for him ; atTfl Kfe also 
gave and bequeathed unto the said Jy^ii Cox, J. Punter, 
and the defendant Freeman, all his personal estate, what- 
soever and wheresoever, not before given and bequeathed, 
upon trust, to sell and dispose of his said lands and per- 
sonal estate, and with the monies to be raised by sale 

• * 

thereof, first to pay his said debts and funeral expences, 
and after that, the money legacies thereby given; and if 
the monies arising by sale of his said lands and personal 
estate, should fall short forjthe purposes aforesaid, he there- 
by willed, and directed, and appointed, that what should 
so fall short should he supplied out of the rents and pro- 
fits of his lands and estate in Balhford aforesaid^ until 
ths same should be all fully paid and satisfied; arid he 

Dd 2 
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thereby charged his said lands at Bathfo^dwiih the pay- 
ment of the same; and by his said will he ga.vo atid de- 
vised un^ the said Cox, Punter, and Freeman, and their 
heirs, early ..rent-charge of ^15 a year, to 

be and chargeable on his said lauds and 

here^|tQ:^n^iti Bathford, with power to enter and distrain 
for the s»BSe, in case the said rent-charge should not be 
upfonttiisl, that they and the survivor of them, and 
his should yearly, on Good Friday, for ever, lay 

pact thereof in bread, and give and distribute the 
same to'suoh parish poor people as thtjy shall think fit; 
and directed^ that the remaining =£J10 a year should be 
giv%ti and disposed of, at the discretion of his said trus- 
tees, ta such poor distressed clergymen as they should 
think fit and proper objects of his said charity; and di- 
rected, that if either of his said trustees should die, the 
survivor shbuld choose another fit person in his room, in 
three months after his death ; and further directed that 
his said trustees should, out of the monies so to be raised, 
pay off and discharge his said lands and estates at Bath- 
ford, from all other debts and charges, save as 'aforesaid, 
a^vafter. all his debts, money legacies, and funeral ex- 
pen<ses,;,yvith his trustees charges, should be fully paid 
an^'^^ished, he gave his said lauds and hereditaments at 
BJithford (but charged as aforesaid) to the defendant Jo- 
seph Hendy, who was the eldest grandson of his brother 
James: Hendy, and whom he thereby calls his heir-at-law; 
and appointed the said Cox, Punter, and Freeman, his 
executors; and by a codicil, annexed to his will, gave 
some other pecuniary legacies. 

That the said Cox, Punter, and Freeman, proved the 
said w'ill and codicil, and possessed the said .t^!totor*8 
estates ; but the said testator having contracted for sale of 
part of the real estates, by his will devised to be sold, 
^df*tbe defendant; Thomas Pope, alledging be was the 
4^ta|(ir’s heir-at-law, and setting.mp some cliuipQ.lts such- 

That in or about Hilary term, 1739, the petitioners 
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filed their bill in this honourable court, stating the 
several facts above-mentioned, praying an account of the 
said testator’s leal and personal estate, and of debts, 
legacies, and funeral expencesi; and tqt -b^Vi»<^he said 
real estates, or that a sufficient part of tosold, 

and that the money arising thereby might’ be a|ipli<|{l in 
payment of his debts, and legacies; and that ihc defend- 
ants, Cox, Punter, and Freeman, might execute.the ti;ipNrt8 
of the said will, and for further relief. f • > 

To which bill the several defendants appeared, aikd put 
in their answers; and the defendants, Hendy and Pope, 
by their answer.s, set out their several pedigreeSj as heirs- 
at-law to the said testator; and the said cause being at 
issue, several witnesses were examined therein, and the 
same came on to be heard in court on the8th of February, 
1733, when your Lordship declared that the testator’s 
will was well proved as against the parties to this suit; 
and it was referred to Mr. Spicer, one of the masters of 
this court, to take an account of the said testator’s per- 
sonal estate, and of the rents and profits of the real estate 
devised to be sold, and of his debts, legacies, and funeral 
expences; and it was also declared, that such part Off^i 
testator’s real estate, as was by his will directed to.be, sold* 
should be sold before the said master ; and the iffhstSr was 
to inquire what contracts had been entered into by the 
testator for the sale of any part of his real estate which 
were to be performed, and the money arising thereby was 
to be considered as part of his personal estate ; and that 
out of the said testator’s personal estate, and the rents and 
profits of his real estate devised to be sold, and the money 
arisingb'y the sale thereof, his debts and funeral expences 
Vvere directed to be first paid, and then his pecuniary le- 
gacies; and in case the said estates should not besuflGci- 
ent for that purpose, it was directed, lAai such deficiency 
should'hemAde good out of the rents and profilt of the said 
iestator^i estate at BatJ^ord: and the master was directed 
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to take an account of the rents and profits of the .said 
testator’s estate at Bathford, which were to be applied in 
payment of any annuities charged on that estate by the 
testator’s JUid in payment of such of the testator’s 
debts 0,iid ’pee^biary legacies as should not be otherwise 
salis4i^-? the master was to take an account of the 
incumbraiices (if any) on the said Bathford estate (except 
anojiStties charged thereon by the testator’s will,) 
w’fiidhi.V^e^e 'thereby directed to be discharged out of the 
tealp^ltti '^fsonal estate, and out of the money arising by 
sa thl^ real estate devised to be sold, so far as the 

same \foilld extend, after payment of the said testator’s 
^ebts ahd legacies; and if the several estates, before 
dii^lifeted.to be applied for payment of the testator’s debts 
and legacies, should not be sufficient for that purpose, it 
was directed that the pecuniary legatees should abate in 
proportion ; and it was ordered, that the annuities charged 
on the Bathford estate should be paid to the respective an- 
nuitaut; and that the ,£15 devised to the three defend- 
aritsj the trustees, and their heirs, should be applied by 
tkem to the charitable uses-dirccted by the said will, with 
dlitiictious for choo.sing new trustee.s, in case of their 
deatft it was ordered, that the surplus profits of the 

Bdlhf<?rd 'estate (if any), after payment of the several 
sums before directed to be paid thereout, should be paid 
to tiie defendant Joseph Hendy ; and that all parties 
were’tb be paid their costs, to be taxed by the .said ma.s- 
ter, out of the testator’s estate. 

I'hat the said testator’s several estates at Gloucester, Ti- 
verton, and Weston, were afterwards sold before the mas- 
ter, and the several accobnt^ directed by tb6 said decree, 
being gone through, and the said suits, which fil^ited 
the death of the defendant Cox, being revived againsl . 
the -defendant PerCit^al, his executor. ' 

'IPfeat the said master, by his general report, beanng date* 
of February, 1743 (which has been dafy Con- 
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firmed,) certified, that the said John Cox had received 
from the said testator's personal estate, and from the rents 
of his estates devised to be sold, and of the Bathford 
estate, and also by the sale of tl^e estates de)tj|[^ to be 
sold, and of the estates contracted for by t^ie '^said tes- 
tator, several sums, amounting together to the jgros# ^um 
of t,072^. Oir. Ofrf. ; that the said defendant Cox had 
paid several sums, in part, of the annuities charged 
the Bathford estate, amounting to X2bb ; but that he bad 
not allowed the same, as they were in payment 
cies ill prejudice of the testator’s creditors ; and ihe'said 
master further certified, that the said defendant Cox 
had paid in discharge of a mortgage upon the said Bath- 
ford estate, together with some other of the said tes- 
tator’s creditors, the sura of l,6i>7/. 10#. ; and in dis- 
charge of some of the testator’s debts, and otherwise on 
account *,)f his estate, several other sums, amounting to 
797i. 2s., making together 2,454/. 12s. lOd., which, with 
bl. only allowed in part of 59/. 2s. Id. laid out for testa- 
tor’s funeral, made in the whole 2,469/. 12«. lOrf. and 
being deducted from the said ^,972/. 0#. Ojtd, there re-, 
mained in the defendant Cox’s hands, 2,614/. 7#. 

And the said master further certified, that the.(|af'^^*‘ 
ant Punter had received from the testator Hewdy’* pef* 
sunal estate, and the rents of the Bathford estate, 
267/. 6s. Id., and that he had paid thereout towards the 
discharge of the said annuities, charged on the said fjstate, 
several suras, making together ,£140, which the said 
master had not allowed, such paymentshaving Ijceii made 
to legatees, in prejudice of the testator’s creditors; and 
that the defendant Punter bud paid, on account of the 
said Bathford estate, several sums amounting tC 
104/. which being deducted from the eaid 

267/. 6s. “Id. there remained 162/. 4#. 2\d. ‘ 

And the said master further certified, that the defen- 
dant Freeman had received from the said testator’s estate 
6/. 2s. and that be had taken an account of the said 
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testator’s debts, amouutiug to 2,166Z. Sit/., and of 
the several legacies given by his said will, amounting to 
2,227/. I0«. 

And the'^ld master farther certified, that he had taxed 
the costs Pit your petitiohers, the plaintiffs, and of the de- 
fenda,u,l, P^eival, the executor of the late defendant Cox, 
at .several sums, amounting to 627/. 2«. 6t/., which being 
(^educ^edbut of the money in the said defendant Percival’s 
li^ndsj tl>bre remained clear 1,987/. 4s. 9|t/. ; and that he 
h|4^|^ed the costs of the defendants Punter and Free- 
raani,'’at. 52/. 9s. 2d., which being deducted from the said 
152/. in the defendant Punter’s hands, there 

yepij^i^ed 991, 15s. ,0|c/., which said 1,987/. 4.v. 9 Id., 
Ogd., and 61. 2s. in the defendant Freeman’s 
hiat^ds, made together 2,093/. Is. lOt/, and was the clear 
anaount of the said testator Heudy’s estates. 

To this . report the defendant Percival, the executor of 
the late defendant, Cox, took an exception, for that the 
said master had not allowed the whole 69/. 2s. expended 
in the testator Hendy’s funeral, and which, upon hearing, 
lyas allowed as to the s,upi of 54/.; and the same being 
^educted from the said 1,987/. 4s. 9|</., the balance in 
th|!^aid defendants’ hands, reduced the .same to 1,933/. 
4<s^j9idi. ». 

And the said master Staving, by his said report, certi- 
among the said testator Hendy’s debts, several 
sums to be due to the late defendant Cox amounting to 
962/. 15s. 2d., which being deducted, and retained by the 
defendant Percival, his executor, out of the said 
1,933/. 4s. 9 jd., there remained in his hands only 

970/. 9s. 7 id., which •by order, dated the^3.1st of May, 
1745, was paid iato the Bank, and placed tb'the predit of 
this cause; an4 |l>%suid master having stated, l^y his said 
cejp^Qrt, that he.,||nut|d the sum of 327/. 12s. 8t/. to be due 
tp jtpur petitictuer. John Stagg, for principal and interest 
said testator’s bond, and also the Suin of 
> 49p/. 6a. 4d. to be due to John Chivers, upon another 
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rbond of the said testator. By order, dated the 11th of 
December, 1745, it was directed, that out of the said mo- 
ney in the Bank the said several sums of 327^. l^rSc/., and 
499/, 6s. 4tZ, should be paid to yoiir petitioner'and the said 
John Chivers, with subsequent interest, to .b® Computed 
by the said master, and which was paid aecDit^in^iy^.and 
reduced the cash in the Bank to 97/. 18s. 8$. ; ' add the 
said master having, by his said report, taken the subiBi^ 
querit account of the rents and profits of the fiathjTti^d 
estate received by the defendants Freeman and 
to Lady Day, 1744, he certified, that there reinaib'ed in 
their hands, on that account, 67/. 11«. ; and that he had 
taxed their subsequent costs of .33/. 9s. lOd., which being 
deducted therefrom, there remained 28/. Is. 2d , ; and tbftt 
he had taxed your petitioners, the plaintiffs, subse^Q-iInt 
costs at 92/. 14.V. Id,; and the defendant Percival, the 
executor of the late defendant Cox, his subsequent costs 
at 571. 2s. ad. 

That by an order made in this cause, dated the 4th of 
August, 1716, your petitioners’ said subsequent costs were 
directed to be paid to their .solicitor out of the said 
97/. 18s. Sd. cash remaining in the Bank ; and that t&ll 
said 57/. 2s. 8d, the subsequent cost.s of the defeudadt 
Percival, the executor of the lute defendant CdX, ^Should 
be paid by the defendants Punter and Freeman, which 
was afterwards paid accordingly, so that there nowK^e- 
mains in the Bank only 61. 4s. 7d.; and in the hands of 
the said defendants Punter and F reeman, in the whole 
upon the above several accounts, 67/. 15s. 6 Id. 

That there is jtiow remaining unpaid of (he debts of the 
said testator Samuel Hendy, as appears by the said re- 
port of the I8th of February; 1743, several sums amount- 
ing .to 3&&1. 8s. 9 id. and also a debt of 651. and upwards, 
claimed by William Edwards since the making the said 
report, and which, by an order of this court, he is to be at 
liberty to- prove before the said master; over and beaidei 
the.several Sums of 2251. and 140/. paid by the late de- 
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fendant Cox, and the defendant Puntefj in part of the 
annuities charged by the testator’s will on the said estate 
at BathfoPtJ, .as stated by the said master’s said report, 
and for whicB^ey haveyas yet received no satisfaction ; 
besides the ^reats of such annuities since incurred, and 
all tha nappey legacies, amounting to 2,227i. lOs. 

Tli^t’t^i^aid Joseph Punter is lately dead, having ap- 
point^ tliy defendant Elizabeth Punter, his executrix, 
an%4ii|)Mid suit is since duly revived against them ; and 
thse^lai<|ltjPp|ieph Heudy being also dead, without issue, 
lea^mg Sporge Heudy, his cousin, and heir at-!a\v, and 
your petitibnefs having discovered that Mary Meddlioott, 
aiM if^o$b{>h Clements are the heirs-at-law of the said tes- 
tatBr,> Samuel Hendy, and the said George Heudy setting 
up some claim to the said estate at Bathford, as heir-at- 
law to the said Joseph Hendy, your petitioners, the plain- 
tiffs, have since brought their supplemental bill against 
them, the said George Henry, Mary Meddlicott, and 
Joseph Clements, touching the same, who have put in 
, their answers thereto; and the said cause is setdowji and 
now stands about thirty-six off, for hearing before your 
lordship, touching such supplemental matter. 

Tikat it appears to have been the intention of the testator 
by 'his“saitl will, that all his debts, money legacies, and fu- 
upral expences,aud the expences of his trustees, should be 
paid and satisfied before any benefit should arise to 
the said Joseph Hendy, the devisee of the said Bathford 
estate; audyour petitioners are advised, that in case it had 
been known or apprehended at the hearing of this cause, 
that there> would have been so great a deficiency in the 
fund (exclusive of the Said Bathford estate)^ for paying 
the said debts and legacies, the court would have then , 
decreed, that the said estate should have been sold sftb*' 
to the several annuities and charges thereon ; and have 
dir^bted the money accruing by sale thereof, to have been 
ap^hsd for, or towards satisfying such deficiepcy j and 
tha.rather as the said estate is of the yearly value of 
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only, or thereabouts, and if sold, will not raise money suf- 
ficient to satisfy the debts of the said testator, remaining 
unpaid, and the money legacies given by his l^id will ; 
and as 16571. 10s. part of the monies arising frih*# the tes- 
tator’s other estates, hath been necessarily fip'plied in dis- 
charging the mortgage upon the said BatlifUrd 
gether with some other of the said testator’s estaiilNS M^ch 
subsisted at the time of the said testator’s death, iii or**-: 
der to make a title to such other estates to the pii.ni3hfttt<^S < 
thereof, and accounting for the rents and {)rofitsoftUe.iK£b} 
Bathford estate is attended with great expence and (isfifer 
deducting the same) produce but little towards discharg- 
ing the said debts of the testator, remaining unpaid, 
there is not (he least probability that such debts nitn bo 
paid in a great number of years, if at all, or that the mid 
money legacies can ever be paid by such rents and profits, 
so that the said devise to the said Joseph Heady may 
take place. 

That the matter of the said supplemental bill, and that 
touching which your petitioners apply to your lord- 
ship fora re-hearing, are relatitig to the same estate, and, 
therefore proper to be heard together, if your lordship' 
shall please to order the same. 

Your petitioners therefore most humbly jTray thht 
your lordship will be pleased to order that this 
cause may be re-heard, as to the said testatinr 
Samuel Hendy’s said estate at Bathford ; and 
that the same may be decreed to be sold in such 
manner as your lordship shall think fit, for the 
purposes aforesaid; and that your lordship will 
be pleased to order the satne to come on at the 
same time with the said supplemental cause. 

And your petitioners will ever pray, <Sfc. 
We conceive this cause is proper to be re-heard, touching 
the matter mentioned in the petition, if your lordship shall 
think fit. Richard Wilbrabam, 

John Brown. " 
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Petition for an Order upon the Register of the 
Ecclesia|tjical Court, to deliver an original 
the Purpose of being proved per 
in the C o u n t ry . 

la Ifhaiicery. 

^ .H ”■ 

• Between Francis Clerk and others. Plaintiffs; 

V and 

Susannah Clerk, and others, Defendants 

Tb honourable the Master of the Rolls. 

The humble petition of the plaintiff, 

Sheweth, 

That William Clerk, the testator in the pleadings 
named, by his last will and testament in writing, dated the 
16th day of .lanuary, 1805, charged his real and perso- 
nal estate with the payment of his debts, funeral ex- 
pellees, and legacies, and subject thereto, he gave and 
bequeathed the rest, residue, and remainder thereof, 
uniihF jind amongst your petitioner’s children, share and 
share alike. 

- That the bill filed in this cause prays, that the will of 
tikSi' said testator may be established, and the trusts thereof 
performed and carried into execution; and that an account 
may be taken of the real and personal estate and effects of 
the said testator, come tp the hands of the defendants his exe- 
cutors ; and that if the personal estate shall be insufficient 
for payment of the sai*d testator’s debts, funeral expences 
and legacies, then if it .shall appear that the will of the 
said testator was duly executed and attested for the 
^ievising and passing real estates, that the deficiency of 
tb«*personal estate may be raised by sale or mortgage 
oFa^sufficient part of the said testator’s real estates, and 
that the residue of the said real estates may be ascer- 



PETITIONS. 


413 


tained, and taken care of for your petitioner the 
plaintiff, and the other persons interested therein, under 
the will of the said testator. 

That by the decree made on tjie hearing oiffiBis cause, 
dated the 20th day of July, 181^5, it was amongst cither 
things ordered and decreed, that your petitioners . 
be at liberty to exhibit interrogatories, and examine 
witnesses, to prove the due execution of 
the said testator as to his real estates ; and yoil^^ 
titioiier was to be at liberty to issue a commisifobtfo 
the examination of such witnesses, with the usu&t di- 
rections. 

I’li-it the will of the said testator was provbd^lliy^^t^ 
defeMKUinis, The executors, in common form: and" thef^ 
upon tijo s . * testator’s original will was deposited in 
the i'reroaative Ollice of the Archbishop of Canterbury, 
and the witnesses to the due execution thereof, are resi- 
dent at Newcastle upon Fyne, in the county of Nor- 
thumberland. 

• 

That your petitioner is advised, that to save the 
expence of bringing the witnesses to the said will, up' 
to London, it will be necessary to issue a commission 
for their examination at Newcastle, aforesaid, upQn lthe 
execution whereof the said testator’s said original will 
must be produced. 

Your petitioner therefore prays your honour, 
that the register, or other proper officer of the 
Prerogative Court of the Archbishop of Can- 
terbury may be directed to deliver out the said 
original will of the said, William Clarke, the 
testator in the pleadings named, to a proper 
person to be named by your petitioners the 
plaintiff, and the devisees and legatees under 
the said will, for the purpose of being prov,' 
ed by the witnesses thereto at the execu- 
tion of a commission to be issued by your par 
titioner, such person first giving security to 
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said register or other proper'“^lfileer of the said 
Prerogative Court, to return the said original 
will, after the same shall have been proved, 
or in six we^ks or other definitive time after 
.the delivery thereof, not altered, erased or de- 
faced. 

And your petitioner will ever pray, &c. 

This application should be by motion and not by pe- 
titiott^.^e latter if merely for the purpose of increasing 
the costs is the cause, should be objected to, upon the 
taacation, iftnd reduced to the costs of a motion only. 

f 

The order is usually as follows : 

Upon opening the matter, &c. by Mr. Mansfield of 
counsel for the defendant, T. A. it was alleged that this 
cause came on to be heard the , And it was 

ordered that the same should stand over with liberty for 
the said defendant T. A. to prove the will of W. A. 
dated , made and executed by him at Boulogne 

in France, whereof T. A. is the only devisee and exe- 
cutor. I’hat the said defendant on the death of the said 
tf^Stn^or proved the said will in common form, and there- 
upon the said testator’s said original will was deposited 
in the Prerogative Court of the archbishop of Canter- 
*'’’tWry; that George Wilson, one of the witnesses to the said 
will, is master of a packet-boat which goes from Dover 
to Calais and Boulogne in France, and Thomas Hulme, 
one of the other witnesses to the said will, now resides 
at Boulogne aforesaid, and William Baynes, the other wit- 
ness, lives and resides in London. That as the said 
defendant T. A. cannot get the said George Wilson 
to London, or the said Thomas Hulme to come over 
from Boulogne, it is necessary that he should have a 
'CCHaimission to be executed at Dover and Boulogne, 
in order to examine the said witnesses to prove the said 
will, at which commission it will be necessary that the 
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aaid will shoul^lie produ»^ed. And it being cnstoniary 
in such cases for the Prerogative Office to deliver out 
original wills to be proved at places distaiitt, on taking 
bond from one or more sufficient persons ^ a reason- 
able penalty to return same, fhe said defeodank T. A. 
hath applied to the register and record keeper of said 
Prerogative Court, to have the said will deIiV(^r^"'out 
accordingly, but they refuse to deliver up the same 'Qpon 
any security, but insist upon sending a metKeii^r of 
their own with it, which will put the defend^t a 
considerable and unnecessary expence. It ■vtasi^l^re- 
fore prayed that, &c. Whereupon, and upoRt- hiring, 
&.C. doth order that the said defendant T. A> be at liberty 
to take out a commission for the examination' ^fat- 
nesses at Bolougne and Dover aforesaid, ;ip 
said will, and that the plaintiff and the other de&ndaut 
do join in commission and strike commissioners’ names 
within six days after notice hereof, and in default 
thereof that said defendant T. A. be at liberty to sue 
out such commission directed to his own commissi(mers. 
And it appearing that the sajd defendant T. A. is the 
only devisee who can claim any real estate under the 
said will,(a) it is ordered, that the original will bf^ deli- 
vered out by the proper officer of the Prerogwti^ Court 
to a proper person (^sometimes to the a^nociate') to be 
named by the said defendant, in order to be prov^^t 
the execution of the said commission, such person 
first giving security to be approved of by the judge 
of the Prerogative Court, to return the same iii two 
months, (or other reasonable time) from the delivery 
thereof to him. * 

The court of Chancery, where necessary, will make 
an order on the Prerogative Office to deliver a will to 

{a) If any other ]>er!ion in inlere»tc'<l, hiB coiiMont n*-* 

c^sgary. AmbL 343. 
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the Register’s OflBce, and to lie there the court has 
no further occasion for it. So under a commission from 
Chancery, the Prerogative OflBcer was ordered to deliver 
a will td tJe proved in Gloucestershire, and the officer 
was not alloVred to attend the execution of the com- 
missi^jn.: .aijd where one witness to a will was abroad, on 
a coiiLB^ksion to examine him, the will was sent out of 
the kh^gdom, the person taking it, first finding security 
to prerogative office to return it. Frederick v. 
Ayn^6ij|be, 1 Atk. 628. Ambl. 345. Morse v. Roach. 

The cdtirt will order a will to be delivered out by the 
register of the ecclesiastical court to a solicitor to be 
produhed at the hearing, on giving proper security to 
return itii -Williams v. Floyer, Ambl. S43. Lake v. 
Causfidld, d Br. C. C. 263. 

If any stress belaid on the hand-writing of a will, it 
seems it cannot be made use of, if only the probate 
be in evidence ; but on motion and notice (for it is 
not'an order of course) an order will be made upon the 
register of the court, where the will is, to deliver the 
original will for the purpose of being produced at the 
hearing, upon giving security. 1 Madd. Pr. and Pr. 
in Chanc.'*3l2. and the cases there cited. 

-Where there was a variance between the original will 
anid’^he probate. Lord Hardwicke directed the cause to 
stand over, with liberty to apply to the spiritual court, to 
make the proper alterations in the probate: a suit to recal 
the probate for the purpose of correcting clerical errors 
is unnecessary ; the court would order the executor or his 
solicitor to pay the cofets of such suit, or the master 
would disallow them, as costs in the cause, 2 Atk. 50. 
March v. Howe. The proper course would be, for the 
officer of the spiritual court, to attend With the original 
will^at the hearing, and the court would order ther'exe- 
cutbr to correct-the probate at his own expense, and the 
cause to stand over in the mean time. 
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Petition by a Party entitled to Stock and Mo- 
ney in the Pank on his attaining twctti^S^iie. 

In CfiiiiH'ery. 

Betwoen William Stroud, late an infant, by 
hisju‘xt friend, 
and 

Benjamin Stroud, and (>ther.s, 

To the right honourable the liord High C 

(ireat Britain. 

vf^-- >;■■ 

The petition of the plaintiff William Strbtid, 

Sliewfili, 

That William Stroud, your petitioner’s late 
'will, dutc'd Ala} % 1759, gave to Eli/.abeth 

and late wife of the said John Kvill, XiJtlO, to be paid to 
her as tlierein mentioned, And also the house wherein 
he lived, for her liie, and after her decease, to your petitil 
oner for all the term and estate ti<; had therein, and di-» 
rect(^d his brother, the defendant Benjamin Stroud, to add 
the life of your petitioner into the said house and preiai^^Sv^ 
as soon alter his death as he conveniently could; wurh-lso 
gave to Ins said wife Klizabeth, all his plate and hoasc- 
hold goods, and gave and becpieathed to ( b orge Wansey^^ 
since decease^d, and the defendant liungloy, the clear 
yearly sum of i 40, to be paid by his said executor by 
quarterly payments as therein mentioned, to commence 
from the first of such day as should next happen after his 
decease, upon condition that they . s1k#u 1(J apply the same 
towards the mriintenance ()f your petitioner till he should 
attain the age of twenty-one years, and then the said 
annuity to cease; and also gave yonr petitioner XlOOO, to 
be paid by the said defendant Bejgamin Stroud, and ia 
case} our petitioner should die before he attained the 
nge of twenty-one years, then he gave to his the said 
.VoL. II. E e 
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testator’s sisters that should be then lining jCl 00 each, and 
gave all the residue of his persoual estate to his brother 
the said defendant Benjamin Stroud, whom he appointed 
sole.effi^btttplr thereofj>and which will the said defendant 
Henjaiyn 'Stroud duly proved soon after the death of 
ttie ffil4^e8tator. 

Tfti^t your petitioner having exhibited his bill in -this 
cpiirt, to have the said legacy secured, and an allowance 
,,sejyUed for his maintenance, upon hearing this cause the 
r |4th . 9 .f December 1767, It was ordered and decreed 
^at..jK^|ilippld be referred to Mr. Graves, one of the 
xnastersTof ^is court, to take an account of what was 
^ j^ne fpr the terears of the said annuity of ,£40 from the 
4|eath of the said testator, and that what should be com- 
, ing due On that account a^ter a deduction of what should 
allowed' for the maintenance of your petitioner, then 
itn infant, for the time past, should be paid by the said 
^jefendant Benjamin Stroud, for the benefit of your peti- 
tioner into the bank. And it was further ordered that 
the said master should inquire what part of the said tes- 
tator’s personal estate would be proper to be appropriated 
to answer the growing payment of the said annuity of 
£4fi a year, and also the said legacy of =£1000, subject 
\o the contingencies in the said testator’s will mentioned, 
and that what should be appropriated should be paid by 
V^he said defendant Benjamin Stroud into the bank; and 
that the same when so paid should be laid out in the 
^purchase of bank per cent, annuities in the name and 
.with the privity of the accountant general of this court 
in trust in this cause. And it was further ordered that 
the growing payments of the said annuity of £40 a 
year, should be paid out of the interest of the bank an- 
nuities to be purchased with the monies, a^d should be 
set apart to answer the same, .and that your petitioner 
William Stroud, when he should attain his ^epf twenty- 
years, should be at liberty to apply to the. court 
for rising and paying the, spid legacy of, j^IOOQ out of 
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the bank annuities so to be purchased as aforesaid. And 
it was further ordered that the said master should con- 
sider <)1‘ a proper person to be appointee^ '^g;uardiaa of 
your petitioner, and also to see \&at was prdj^ to be 
allowed bir his maintenance and education fpr''' Jhd^ttpae' 
past from the death of his father, and for Ibe 'tiQiie'|o 
come, and the said master was to be at liberty to “niakp 
a separate report of such guardian and maintenahcti. 
And it was further ordered that what should be altovad^ 
for such maintenance for the time to come phonid ]bc 
paid out of the said annuity of .^*10 a year to si^dlf*t)ersbn 
as should maintain your petitioner; and the ^id defendmat 
John Langley, admitting that he had reiii^ived sevpi^ 
sums on account of the |said annuity of *£40 a’ year. 
It was further ordered that he should pay. 'fO' "much 
thereof as should appear to be remaining in his handp, 
after a deduction of what should be allowed for the main- 
tenance and education of your petitioner into the bank* 
according to the directions before .given. And the sajd 
defendant also admitting that he had placed out of the 
savings of the aforesaid annuity so paid to him on 
security for the benefit of your petitioner. It was 
further ordered that the said defendant shoul^ cejl in 
the money so placed out, and pay the same together 
with the interest made thereof into the bank accordii^ 
to the directions before given. And the said defendant 
Stroud, also adndittiqg that he bad in his hands the lease 
and title given to 

ordered that nh' siibufd '^inhve with the said 

master for ybut petitioner’s benefit ; and that all parties 
costs' of this suit, to be taxed by the said master, should 
be paid by defendant Benjamin Stroud, out of the tes- 
tator’s estate,‘and any of the parties were to be at liberty 
to apply to the court as there should be occasion. 

That Mr, Graves, by his separate report made in this 
cause, dated 20th June, 1768, certified that he approved 

E e 2 
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of John Evill, your petitioner’s father-in-law as a proper 
person to he appointed guardian of your petitioner, and 
that he foun(^ there bad . already been a saving upon the 
£40 pir annum givenV to your petitioner for his main- 
tenance as aforesaid of near ^'200, and that he found 
the expences on account of your petitioner for about 
four years then last past, viz. from the month of May, 
1764, at which time the said John Evill intermarried 
^with Elizabeth Stroud, your petitioner’s mother, had 
apiouated annually to the sum of £20, and that your 
petitibfif^ being then of the age of nine years, he was 
of opinion that from the 26th day of August, 1769, the 
itime of the ;d,^th of your petitioner’s father, to the 26th 
of Ausust, 1768, the sum £20 a year was proper 
to be allowed, and from that time to the 26th of August, 
1771, the sum of <£25 a year was proper to be allowed, 
and from that time forward the sum of jCSO a year was 
proper to be allowed for the maintenance and education 
gif your petitioner. 

That by an order, dated the 24th of June, 1768, It 
was ordered that the said master’s report should be con- 
firmed, and the said John Evill was thereby appointed 
guardiap to your petitioner, and the several sums speci- 
fied by the said report to be proper to be allowed for 
tte maintenance and education of your petitioner were 
ithereby directed to be paid agreeable to the said report. 

That the said inatster by his general|ep£>i[|^ dated the 1 9th 

arrears pf tb<^‘^|||H^^^^^^^^^^||^^^mer_1759, 
being the aft^ the testatPT’a decease, to 

.Michaelmas then last, being nine years and a quarter> 
amounted to he found the defendant Langley had 

received of t$e defendant Benjamin Stroud, and that 
,tbe said defendant Langley, having placed put £100, 
j^Ct of said £370 pn a security carrying .interest at 
,per cent, per annum.* icr. vthe. benefit , pf ypar petiti- 
oner, had received for interest thereof from the 29(h 
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September, 1764, when same was placed out, to the 
25th December, 1767, when (lie same whs called iu, the 
sum of which boiiif^ added to the said <£370, made 

together the sum of <£383, with which he had chaf<ged the 
said defendant Langley, in discharge whereof hi found 
the said defendant Langley had paid the several suiils of 
money towards the maintenance and education of yoiir 
petitioner, the particulars whereof he had set forth in 
the schedule to his said report, amounting together to 
.£187, which he had allowed, and wliich being tlednctetU 
from the sum of £383, with which he had ^chargfed 
the said defendant Langley, as aforcsaitl, there would 
remain in his hands on behalf of the befolre 'mentioned 
account .£196 ; and the said master thereby certified 
that he had proceeded to inquire what part of tfte 
personal estate of the testator would be ptop^r to be 
appropriated to answer the growing payments of the 
said annuity of .i 40, and also the legacy of £1000, 
subject to the contingencies in the said testator’s will 
mentioned, and that he did conceive the sum of .£1300 
was proper to be appropriated ^o an.swer the purpo.se 
aforesaid. ^ 

That the .said ma.ster by his said reportfurther certified, 
that the said defendant Benjamin Stroud, hath not left 
with him the lease and title deeds iu the decree men- 
tioned, although he had been duly summoned so to do, 
and that he had taxed the plaintiff’s . costs at the sum of 
58L 1 Is. Ic^. and the said defendant Langley’s costs at 
the sum of 24iJ. 3s. 'id. such costs so taxed ainouuting 
to 83/. Is. 5d. were to be paid by the defendant 
Benjamin Stroud out of the te.stErtor’s estate as tfie 
decree directs, and which report was by order dateii 
the 23d day of' January, 1769, absolutely confirmed. 

That on the 28th day of January, 1769, the said de- 
fendant' John Langley, paid the sum of £196 into the 
bank, pittsuant to the said decree, and the said master^ 
repott, and that afterwards by virtue of an order datid 
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the 4th July, 1771, the said defendant Benjamin 
Stroud paid into the bank the sum of \£7G0, in part of 
the said sum of .£1300. 

Tha^by an order,^ datod 9th December, 1771, It 
was ordered that the' said defendant Benjamin Stroud 
should pay into the bank with the privity of the account- 
ant general in trust in this cause the sum of £’300, in 
farther part of the said sum of £1300, appropriated to 
answer the growing payments of the said annuity of 
£40, and also the said legacy of £1000, and it was 
thereby ordered that the said sum of £300, when so paid 
in, tog^her with the said sum of £700, part of the sum 
of £896, cash then remaining in the bank on the credit 
of this cause, should be laid out in the purchase of bank 
£3 per cent, annuities in the name and with the privity 
of the said accountant general, in trust Jn this cause, upon 
the contingent account, and he was to declare the trust 
thereof accordingly, subject to further order ; and it was 
farther ordered that the sum of £196, residue of the 
Sh5d £896, should be laid out in the purchase of bank £8 
percent. annuitie,s, in the name and w’ith the privity of 
the' said accountant general, in trust in this chusei for 
ttre benefit of your petitioner, and the said accountant 
general «was to declare the trusts thereof subject to 
farther order, and out of the interest to accrue bn the 
said bank annuities so to be purchased, or as far as the 
same would extend. It was ordered that the allowance 
for your petitioner’s maintenance should be paid ac- 
cording to the directions of the said decree and the 
before mentioned ord^r of the 24th day of June^ 1768.' 

That in pursuances of the said last mentioned orderithb 
liaid several sums, '.pf £300 and £700 therein mentioned; 
making toget^^’^ 1000, were invested* with the privity of 
the said accdli|it%iit general in the purchase of 1 1 11 £ 2s. 3d. 
isonsolidaterf'^S^per cent, bank annuities, which how standi 
iotlifs aame;ihHrnst'in this causfei’Tbe contin^ift tfccbuiit 
ttdd. themiid Btim of £iF6 was1nve6t^''with'fli%’'ptif^ of 
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thesaid accountant general in the purchase of 217/. 16«. 7rf. 
like annuities, which alsq stcK>d iu his. name, iu trust iu this 
cause, for the benefit of your petitioner. 

That by au order made in this cause bearing date the 4th of 
July, 1775, it was ordered that. *t should be referred to 
the said master to examine and certify whether Samuel 
Potts was a proper person to place your petitioner with 
asanappreutice to the business of a haberdasher, and what 
sum was proper to be given tlie said Samuel Potts as au 
apprentice fee, and also how much would be proper to 
allow your petitioner for clothes, pocket money and other 
necessaries during his apprenticeship. 

That in pursuance ofthe said order the said master made his 
report dated the 22d July, in the said year 1776,and thereby 
certihed that he was of opinion that the .said Samuel Pottfs 
was a proper person with whom to place your petitioner, 
and that the sura of X80 wasa proper sum to begiven to the 
said Samuel Potts as an apprentice fee with our petitioner; 
and also that it would be proper to allow the sum of 
a year for clothes, pocket money, and other necessarjues 
during his apprenticeship. 

That by another order madein'tbis cause, dated the 25tb 
July, 1775, the said master’s last mentioned report wM 
confirmed, and it was thereby ordered that it should be.tSr 
ferred to the said master to tax the costs of the said ap~ 
plication, and that so much ofthe said 217/. 15s. Id coife 
solidated 3 per cent, bank annuities purchased with the 
aforesaid sum of j^l96, as before mentioned standing in 
the n§me of the said accountant general of this courts 
iu trust in this cause as aforesaid, as would be sufficiumt 
to pay such costs when taxed, and, also the said s^m of 
804. to the said Samuel Potts as au apprentice fee wi|^ 
your petitioner, should be sold with the., privity ofj the 
accountant general, and out of the moneyr^^^fllgfig by such 
sale, it was ordered that such costs whepi^lut^^^ should 
be paid, and M^o the sum of SOI. to the.said SanyteJ Potts 
on hit execntin§ the, ^proper article or ‘jndnature.of ap- 
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prenticeship, aAd the sum of 25Z. a year was order- 
ed to .be allowed fprryQur petitioner’s clothes, pocket 
money, &c. during hi^ apprenticeship, to be paid to the 
said John Eyill so long as be should have the care of your 
petitioner’s niaintenande, or until the further order ofUhe 
court, out of the interest to accrue on the residue of the 
said %iXL. lf>.v. 7r/, consolidated 8 per cent., bank annui- 
ties, afterthe before mentioned sale, and the interest of fhe 
1 1 1 1^. like annuities standing in the said accountant 

gerieral’s ixame in trust in this cause, the contingent ac- 
count as before mentioned. 

That Jn pursuance of the siiid order the said master 
taxed the costs of the said application at the sum of 21<?. 

6cl. which together with the said 80^. directed to be 
paid to the said 8ainuel Potts made together 101/. 1 hsv 6cL 
for the payment thereof the said accountant general 
sold 115/. 8«. 5d, part of the said 21T/. 'Id. and out 

of the moneys arising by such sale paid the said two seve- 
ral sums of 21/. Il6\ 6d. and 80/. as directed by the said 
order. 

That the* said allowance for the maintenance of the pe- 
titioner hath been paid agreeable to tlie said order by the 
said accountant general up to the lUth day of Aiay 
last, am^jthere is now standing in the name of the said ac- 
countuiit general, in trust in this cause, 102/. 7.s. 2d. conso- 
iidatc d three pouiuls per cent, bank annuities, being the 
residue of the said 217/. I5s. Id. after the sale aforesaid, 
.apdia cash, being the interest accrued due on said 102/. Is. 
2</. bank 8/. per cent, consolidated annuities, after pay- 
raejit thereout of your petitioner’s maintenance, as far 
as the same would e:iteiul, the sum of SI. Is. 4rf.; and there 
is also.standing^^^P^i^p^ said accountant gerierars name, in 
trust in ^bis^^wj^nfe contingent account of 1 11 1/- 2s. Sd. 

.were purchased with aforesjiid several 
sums oj^l^l^^nd 700/. mentioned to be paid into the 
bank by ’^^^peud^nt Benjamin Stroud in part of the sum 
. pr 1 300:^ tepipjrted >th.e said maker’s rfg^etal report i u 
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this cause as before nienfioned, to be necessary to be paid 
into the bank byjthe said defendant Benjamin Stroud to 
answer your petitioiler’s legacy, of 1 1 1 1/. given him by bis 
said father’s will, and also in cash^the siun <>f 3 1 1. !(>«. being 
interest accrued due on the .silid III I/, ‘is. ftd. con.so- 
lidatod 3 per cent, annuitie.s, after payment of such part of 
the said maintenance as the interest of the saiii 102/. ’Is. id. 
fell short to satisfy. 

That the said defendant Benjamin .Stroud hath not yet 
paid into the bank the remaining 311/. to make up the 
said sum of 1 .'iOO/. which the said master reporlod was ne- 
ce.ssary to be s<'t apart to answer your petitioner’s said 
legacy of 1111/. although ho hath been served with a writ 
of execution under the seal of this honourable court of the 
before mentioned decree and master’s report, and every 
other endeavour hath been made on the part and behalf 
of yonr petitioner to compel him thereto. 

That your petitioner bath now attained his age of 
tw*enty-one years, and thereby become entitled as he is ad- 
vised under hi.s said fnther’.s will after payment of thb costs 
of this application to have tlu^^said 102/. 7s‘. 2c/. consolida- 
ted 3/. per cent, bank annuities, and the said 3/. !«. 4c/. 
ca.sh, being dividends thereof transferred, and together 
with the future diviilends that may become slue thereon*^ 
paid to him ; and as the said 1 1 1 1 /i is. 3f/. bank 3/. per cent, 
consolidated annuities, will not if sold produce near the said 
sum of 1 111/, is. 3d. which your petitioners would have 
been entitled to have had raised for his benefit out of the 
^1300 reported as before mentioned to be nece.s.sary to be 
appropriated for that purpo.se, which means a.s well as 
by reason of the .said defendant not having paid in the 
said remainingSl 1/. pursuant to th^:i|Bhd master’s repprtto 
answer the. Slid legacy of 1 1 1 l/.2.v.‘,^<y^5j^||f^etitioner would 
be greatly injured, and therefore he be is also 

entitled to have the said 1111/, is. .^c/. c^Hp^l^ted .3/. per 
cent, bank annuitie.s transferred, and a^*thl said .stlm of 
31/. 16». cash, being the dividends thebibf, and alid the 
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dividends that may hereafter become due and be receiv- 
ed by the said accountant-general paid to him. 

Your petitioner therefore prays that the said 112/. 
7e. 2rf. consolidated bank 3/. per cent, annui- 
ties now standing in the name of the .said ao 
cquntant general of this court, in trust in this 
cause, and the said sum of 3/. Is. \d. cash, being 
dividends thereof, and also the said sum of 1 1 1 1/. 
2s* S</. like annuities also standing in the said 
accountant general’s name, in trust in this cause 
the contiugent account, and the said sum of 
; 31/. 16e. in cash, being also the dividends thereof, 
may be respectively transferred and paid by 
the said accountant general to your petitioner, 
and that the said accountant general may be 
directed to pay to your petitioner the 
dividends that may become due on the said 
respective sums of 112/. 7s. 2</. and 11 11/. 2s. 
3d. bank 3/. per cent, consolidated annuities, 
until the transfer thereof is made to your pe- 
titioner. 

And your petitioner will pray, &c. 


Where a person entitled to money invested in stock in 
thf name of the accountant general, petitioned, upon attain- 
ing tvventy-one, to receive a dividend only, and that the 
Court would permit the money to remain in the nam# of 
theacbountant general ; the court refused the prayer of the 
petition, and ordered the petitioner to take the money, 
The Court has jlirisdiction to make an order for pay- 
ment of money of court, after a hill has been dijs- 
ihissed for prosecution. (6) 

(a)-*! Vet. juni44. (6) 18 Ye^JS^II. 
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Petition upon an intended Marriage With ah Infant 
Ward of the Court. 

In Chancery. 

Between the most noble Henry, Duke of New- 
castle, an infant, by bis he‘xt friend, 

Plaintiff; 

and 

The right honourable Frances Countess 
of Lincoln, the honourable lady Anna 
Maria Pelham Clinton, aiid others, 
infanti^, by their guardians. 

Defendants. 

To the right honourable the Lord High Chancellor of 

Great Britain. 

, The humble petition of Stapleton Cotton, Esq. eldest 
son and heir apparent of Sir Robert Salusbury Cotton, 
of Combermere Abbey, in the county of Chester, 
Baronet, 

Sheweth, 

That your petitioner hath made overtures of marriage 
to the defendant, Ijady Anna Maria Pelhqpn Clinton^ 
and she hath, with the consent of her mother, the Duchess 
of Newcastle, who is one of her guardians, and by and 
with the consent of the right honourable Charles, Earl 
of Harrington, John Gaily Knight, and George Ma- 
soi^, her other guardians, acceded to such proposals. , 
That the said Lady Anna Maria Pelham Clinton, be- 
ing a ward of this honourable court, and under its pfo- 
tectfon ; 

4th December, 1800. Let Your petiduner therefore most 
the said Stapleton humbly ptap lordship 

Cotton be at liberty to that it may Preferred to 

lay proposals before Mr. Leeds, the master to 

Master i^HedS,' in res,- whom thiip «ause stendS;re- 
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spect to the settlement 
to be made on the 
intended marriage be- 
tween . him and th^ 
said defendant Lady* 
’ Anna Maria Pelham 
Clinton, and see whe- 
■ iher the same are 
reasonable and proper 
to be carried into exe- 
cution. And let the 
said master state the 
same with his opinion 
thereon to the court; 
and let all proper 
parties have notice to 
attend the said master 
thereon ; and after the 
said master shall have 
made his report, such 
further order shall be 
made as shall be just. 

Loughborough, C. 


ferred, to consider whether 
the marriage proposed be- 
tween your petitioner and 
•the said Lady Anna Maria 
Pelham Clinton, is a proper 
and suitable marriage Ibrthe 
said Lady Anna Maria Pel- 
ham Clinton, and that if the 
master shall approve of 
the same, then that your 
petitioner may be at 
liberty to lay proposals 
before him for a set- 
tlement, or for articles of 
settlement to be executed or 
entered into previous to the 
said marriage, and that 
when the same shall be ap- 
proved, your petitioner may 
have the sanction and per- 
mission of this honourable 
court for carrying the said 
proposals into effect. 


And your petitioner will ever pray, &c. 


The consent of the court ought to be obtained, 
pus to the marriage of an infant ward : nothing excHe?5 
the jealousy and resentment of the court of equity, more 
than the unlawful marriage of aninfant.(a) And although 
the parties may not have had any knowledge of the infant 
being a ward pLjtM court, the marriage has been held 
to be a ‘C(Hite,jQ 9 pt : (6); the filing a bill makes the infant a 

(a) 2 P, Wms. Ill,* 2 Intt. 440. (b) 3 P. Wms. 116. 
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ward of the court^a) A iiiarriagr in Scotland on the day 
the bill was filed has been so decided : (6) and if aground 
be laid before the court, suppoited bj^ affidavit, of a sus- 
picion even of an improper nuCrriage being in. contem- 
plation, ail injunction will be granted to restrain ail com- 
munication with the inianl by letter or otherwise, (c) and 
the infant vvill be rOvStniined from receiving letters or mes- 
sages, (rf) and in siieh cases very sliglit, even hear-say 
evidence will be received. (c) The court will remove a 
guardian, even a mother, who can be shewn to have 
countenanced an intended marriage with an infant ward, 
and appoint another, restricting the guardian from giving 
a consent to the marriage, and ordering that a marriage 
shall m)t be had without the leave of the court.(g') All 
persons concerned in contriving a marriage with a ward 
of the court, v ith the knowledge of the infant being a 
ward, are punishable for the c<'ntem[)t.( A) A sequestra- 
tion would be ordered against a peeress, if instrumental 
in the marriage of a ward of the conrt.(f) One Mitchell^ 
a trading Middlese x ju'^iice, ar to use the inflated Jaiiguage 
of the time, a magistrate, tfte principal contriver of a 
marriage w ith a ward of the court of large property, was 
committed for the contempt, and upon inquiry appearing; 
to have been called to tlie bar, was disbarreHl and de- 
graded, and struck out of Ihc' commission of the peace. (/fc) 
Where a guardian married his ward, who was of age, to 
his own sou, a man of no property, it was held to be 
pu||ftftiable by information -{i) Ko where the marriage of 
a Ward of the court, had been, brought about by the 
husband falsely s\vearing that she was of age, though 
^>Dly fourteen, the clergyman was reprimanded, and the 


(a) Ambk 3a3. 
(c) 14Vtjs. 200. 

i \ cs. f3 2 *3* 
(A) 2 Aik, >157* 
(A) 2 Atk. 173. 


(A) G Ves. 572. 

(rf) Dick. Re|^ 88. 547. 
{g) Dir k. Itep. 547. 

(t) 2 P.. Wms. 112. 

(/) 2 P. Wins. 5G0. 
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husband was indicted fbr a misdemeanor, (hot for per. 
Jury,) and convicted, and sentenced to the pillory tttd 
iaiprisonmentt(a) And although some years may elapse 
'before the contempt comt‘8 to the knowledge of the court, 
the right to interpose will not be affected by efflux of 
time,(6) but in such case, the court will not interpose un- 
less atrongiy called upon.(c) 

•Where the marriage of a wartl of the court, takes 
place, without consent, upon an application by the guar- 
dian, or any party interested; all parties will be ordered 
to attend the court, and the husband will be committed, 
not into close confinement, though that course seems to 
have been pursued in very aggravated cases by Lord 
Hard wick e. (e^) And upon exeeuting a settlement ap- 
proved by the master, the party is usually discharged.(e) 
in some cases the personal attendance in court of the party 
has been dispensed with, upon an offer to execute a settle- 
ment to be approved of by the master ;(g) and there are 
instances where upon an undertaking only to make such 
a settlement, the court has discharged the party ; (A) but 
this Lord Eldon, not considering sufficient to compromise 
the.contempt has refused.(*) 

. The course of practice is to apply by petition for a 
reference to one of the masters, usually to the master to 
whom the cause is referred, to consider whether the in- 
tended marriage is proper and suitable, and upon his 
apptoval, for leave to lay proposals fora settlement bfefnte 
him; -for if the master should disapprove of the mari^^e, 
OS of the settlement, the consent of the court cannot^iliil 
obtained. Where a trustee has refused to consent or 

(a) 7 Yes. 419. The King v. Thompson, ante, pa. 5. 

[b) 1 Yes. and Bea. 297. (e| 1 Yes. and Bea. 302. 

{d) i8Ye&. 78l ' (e) 1 J. 164. ^ 

(g)'AmbLe02. 

(AJ 3 Yes. 89. 4 Yes. 8^, {£) 8 Yes. 79. 

(*) 3 P. Wms. 118. ^ 
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oi^ect to a marriage, a like reference has been made to a 
master, (a) 

And ia settlements of theproperty of female wards ofthe 
court, it has been observed by tl)|> author of a very learned 
treatise on the principles ofthe court of Chancery ,(&) tha^ 
much will depend upon the fortune of the husband, and 
his conduct. If a beggar, a swindler, or impostor, marries 
the woman for the sake of her fortune, the court will not 
permit him to touch that fortune ; butif the husband be of 
equal rank and fortune with the ward, and as considerable 
a settlement is made by the one as the other, attention will 
be paid to such circumstauces.fc) . The usual settlement 
seems to be, to settle one fifth of the dividends and in- 
terest of the property, upon tlie husband, and the residue 
upon the wife, fur her sole and separate use during their 
joint lives, with a clause to prevent antiuipatiou,(d) and A 
power to the wife to give another fifth to the husband by 
will; the residue, subject to a provision for maintenance, 
to accumulate, and with the principal to go to the children 
at their age.s ,of twenty-oue or marriage, or if only one 
child, to that child: and in the event of u second mar- 
riage,(e) a power to the wife, to charge, by way lOS 
appointment to each child, a .share not exceeding the 
share of each child, by the first marriage cfg) in case of 
no children, the husband surviving, the limitation is, in 
default of appointment, to her next of kin, exclusive; of 
th,e husband (A) And in a-;gross case, on the part of the 
h;;|||baod, the court has refused to pay his debts, out of 
0e accumulation, («) or give him pny further interest, thap 
in the event of surviving his wife, mid np children^ and. an 
appointment in his favour by his wife, (k') 


(a) 1 Cqqp* Ch, 9^* (^) Madd. Chanc. (c) 1 1^. and Q<a.303. 
[d) 5 Ves. 17^ (tf) 4 Ves. 380. (g>§ Y«s. 398. 

(A) 8 Ves. 74*. .. (*) 5 Ve«. Ip. s. 

(A)7Vea. 419, 1 Ves. and Bea. 298. : 
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If a lady, a ward of>he Sfjujrt, inarries, q/Her she is of 
age, without the consent of th^ court, that is no contempt 
in the husband, nor can the court oblige him to execute 
a settlement, if the husb^<i ^oe« not seek, its assistance 
o obtain her property; but if the lady be under age, it 
is considered as a contempt, and the Court is enabled by 
imprisonment, to compel the husband to make; a- proper 
settlement.(a) 


Petition for a Reference as to the .Fitness and Pro- 
priety of a Marriage with ' an Infant Ward of 
the Court, and of a Settlement on the Issue. 

In Chancery. 

Between John Knight, Frances ^Douglas, an infant, 
and others, - Plaintiffs ; 

and 

Charles Cameron, and others. Defendants. 
To the right honourable the Master of the Rolls. 

The humble petition of Jacob Hewlings, of Duke street, 
St. .It^mes’s, in the city of Westminster, esq. 

Sheweth, 

That the fortune to which the plaintiff F ranees Doug- 
las is entitled consists of I#I3Z. 7s. 3d. bank, 
cent, annuities, and the sum of, 14Z. 8s. Id. cash^-^aw: 
standing in the name, of the accountant-gener^kfW' 
this court, in trust in the above cause, the plaintiff Fran- 
ces Douglas the infant’s accohnt. ’ 

That the plaintiff Frances .Douglas is an infant of 
the age of 18 years and upwards. * - 

That your, petitioBer is of.^thfe age ;- of 21 years 'add 
upwards, in good circumstances, and carrying on a pro- 

(a) 1 Ve«i. and Bea.'300, 



PETITIONS. 


433 


fitable business as warehouseman in Duke street 'afore- 
said, and your petitioner conceives that a marriage be- 
tween your petitioner and the plaintiff Frances Douglas, 
would be a fit and proper marn&ge, and bighfy advan- 
tageous to the plaintiff. But in regard that sho is a 
u ard of this court, such marciuge cannot be Had without 
iLe consent of this court thereto. 

Your petitioner therefore prays that it may be 
referred to one of the masters of this court to en- 
quire and certify whether a marriage between 
your petitioner and the plaintiff Frances Dougins 
will be a fit and proper ma rriage. And if thema«- 
tershall approve thereof that your petitioner or any 
party interested, may be at liberty to lay proposals 
before such master for a settlement to be made 
for the benefit of the plaintiff and her issue up- 
on the said marriage, and to report whether 
the settlement to be so proposed is a fit and 
proper settlement to be executed upon the oc- 
4. asion. 

« 

And your petitioner will ever pray, &c. 


Petition for Appoihtment of Guardian to consent 
to Marriage of^an Infant. 

Tqsiil^i^ht honourable the Lord Keeper of the Great 
Seal of Great l^ritain. 

The humble petition of Alice Colsell, spinster, 
Sheweth, 

That your petitiotieFs father, .ft>hn Colsell, late of 
Burnham in the county of Bacfcs» gent, deceased, by his 
will, beuring date the day of March, 1766, did 

among other legacies and bequests, give to your petitir 
Vot. 11. Ff 
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oner, by the description of his daughter Alice Colseil, the 
sura of ^1600, to be paid unto her by hw executors 
at the time of your petitioner’s attaining the age of 
years, or day of marriage, which should first^happen^ 
and in the mean time to be put out at interest by his exe» 
cutors, and the interest to be applied for the education 
and maintenance of your petitioner, and gave to your 
petitioner ail such . household goods, plate and linen, 
which he should have in his own possession at the time 
of his decease, and gave and bequeathed all the rest 
and residue of his personal estate to bis four sons, j^il- 
liam« Henry, Giles and John Colseil, equally to be di- 
vided between them, and Constituted and appointed his 
said four sons joint executors of his said will. 

That soon after the death of your petitioner’s father, 
all the four executors proved his will in the prerogative 
' court of the archbishop of Canterbury. 

' That'your petitioner is an infant under the age of 21 
years, and your petitioner’s father has not by his will 
appointed any guardian ’*of your petitioner, and that 
your petitioner’s mother died in the life-time of her 
father. 

That ypur petitioner is desirous that Mr. George Stand- 
ford, her uncle, may be appointed her guardian. 

Your petitioner humbly prays your lordship 
' that Mr. George Standford may be ap- 

' pointed ihd* guardian of your peti^ner. 


And your petitioner will ever pn^ *Ac. 

. Affidavits verifying; the allegations of this petition must 
be made and filed, and office copies taken to read upon 
- the hearing, an attendance being ordered, 
h; Gnardia^; appointed, to an' orphan infmit without 
jiroperty^ to consent torher marriage.(a^ ' 

(a) 1 Jlfadd. 243, |n re. WooTscembe, 
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Petition under the Act of the 52 Geo. 3. c. 101, 
1§, for providing a. summary Remedy roriVt>Utes 
^ of Trusts crefited for charitahle Purposes,; , 

In Chancery, 

" To the right honourable the Lord •High Chancellor of 
. Great BrUain. 

The huntble petition of George Greeuhuuse, Wil- 
c liniu Waring, nnd others, inhabitants and parishio- 
. ; i^ers of the parish of St. Lawrence,’ Ludlow, and 

oflheparish.ufBro.miieldin the county of Salop, 

Sbewtth, ’ • “ 

That Charles Foxe, of Bromfield in the county of, Sa- 
lop, e.s<j^. by his la^t will and testament in writing, bearing 
date the 12tb day of ciclb^er, 1590, devised and bequeathed 
iu the w-’ords and figures following: viz. “ And whereas 
“ I have begone a foundation erect four alnts bouses, 
or chambers, upon a piece of ground near the chapel 
'‘ of St. Leonard, in Cowe street, Ludlow, in the said 
“ county of Salop, which ground, together Vfith the said 
‘‘ chapel, I lately purchased to me and, mine heirs of 
“ one , for the relief and maintenance of four 

“ ^or and impotent person^ to be ihere from time to 
‘^ ■'^l^e hept and relieved, my will, intent, and meaning 
that if I shall happen to decease out of this mortal 
at any time before the said alms-houses be tho- 
roughly finished and erected, then mine executors, 
• “ with so much'ctf the rents, issues, revenues, and pro- 
“ fits of my Mortgaged lands, and the sums of money 
<Mib«'eUpQn and ih, redemption thereof due, shall build 
“ up and finish the same imas short time as conveniently 
“ they may, according to the plot or foundation there 
“ alreaJ^ begun, ancl'rt)r and towards the rehef and main- 

V f 2 
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tenance of the said foijr pooi: persops, asalso foe divjoe 
service to be bad and m^iiutaued as shall be bereafter 
“ appointed^ wilbm th^ said chapel of St, Leonard '—I 
do give aujd bequeath unto EdmundFoxe, my brother, 
“ and the sajd Edward Foxe, my son, t^p of the execu- 
“ tors of my last will and testament, and to their beir'^ 
“ and assigns for ever, all those four messuages or bur- 
“ giigc, and all lands, tenements, and hereditaments, 
“ With their appurtenances, set, lying and being in the 
“ city of Worcester, and suburbs thereof, now or late in 
“ the tenure or occupation ol one Margaret Keene, wi- 
“ dowr, late wife of John Callowe, for term of her life , 
“ all which, or the reversion thereof, I lately purchased 
“ to me and mine heirs, ot one John Pbilhps, of London, 
gentl^nan, and which also the said Jcdin Phillips before 
“ that time purchased of the said John Callowe, being 
** now ‘at tie renter value of eight pounds by the year, 
“ upon cou^itiou and to the end that the said Edward 
and Edmund, or their heirs, shall, within the space ol 
“ thiee years next after my decease (if hfe-timr 

“ the same be not to those uses by me conveyed and 
“ assured,) by their sufficient deed, lawfully and daij 
** executed, enfeoffe some three, four, or more, of my next 
“ name and hmdred of my body descending : and, in de- 
“ fault of them, some others, with them and their h^r&, 
“ of, and m the said messuages, lands, teneii^ents, 
“ rents, reversions, and * hereditaments in Wojfig^rter 
“ aforesaid, and suburbs thereof to the uses and 
“ hereinafter limited, jpentioned, and appointed, 

he or they to vfhom such fpoffment shall be made, and 
“ their heirs, shall stan^ seised of the same landa» 

“ meqts, and her^itftmen^^ ^aqd out of tbo rents, is^uqs, 
** and profits ther^^ ftom timp tp tip^e s|^^ 

“ unto the sai^ four poor or impotent pe^^ns^for 
“ being that shall be p&ced^pr ^asfloyred m 
** hospital or alms-bp^sqs, fpur:^ p^ounds, equally 

“ dmded between them quarterly, at four terms or times 
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in the year ; and, moreover, shall yearly pay unto tlu- 
“ curate or chaplain of Ludlow for the time being, or to 
“ some'Other sufiBcienl chaplain hr minister, to read and 
“ say to the poor there divine seryice at certain times in 
“ the wlv‘k as shall be'appointeS, forty shillings ; and 
“ shall also pay afid give yearly unto some sunieicutand 
“ learned preacher, for a sermon to betnade and preached 
“ in the said chapel at St. Lednard’s yearly, at some con- 
‘‘ venient time within the feast of Christmas, six shilling* 
‘‘ and-eight pence, and other six shillings and eight-penct', 
“ for a like sermon to be preached in the said chapel 
“ yearly in the time of Lent, for the better edifying and 
“ instructing of the said poor, and such other people as 
‘‘ shall then resort thither; add touching the residue of 
“ the said rents of the pi'emrise^ «hall remain, and be 
' employed to and for the necessary repairing of the safPl 
“ alms-housfes’and chapel of St. Leonard from time to 
* time, as need and' oceai^ou shall requite ; and foirlev^- 
'* mg and gathering the said rents yearly, and other neer*.- 
“ vary char)*^; and that the said feoflefs, and thCir 
“ heirs, and the survivor and .survivors of them, sh^li 
** yearly make account unto the churchwardens of Brom- 
field aforesaid, howe the profits and revenuesthereofhnVe 
been defirayed, and what surjilussage remaiiieth io pay 
'* c».nd deliver unto the churchwardens of Bromfield afore- 
said ; and then order to be taken howe the same surplus, 
“ if any be, shall be employed bestoDved by the advice 
of tSife vicar of Bromfield aforesaid for the time being. 
“ And i give also two bells, which 1 ^ave In my eell^r 
at bromfield, to b4 hanged up in* the steeple of tbe'sal^ 
chape!/ to ring unto siiriiicc whfefi 'any is there said, 
and there to remain for evermore.** 

That by nidedtnre, bearing date therseecnd day of ^^ril, 
in thmy-Aftii^yeai^ 'ciif die reign of QuejOT El|zi,beth 
crhiiiielB*^6^d.^®d stilf pf tfiif? sai;it’ie^alor/'and the 

satd'TEJdWaf^^keabd E^dibhiid ibeipg theHheri stir- 

vjVMg*d’ust^ei'4jndef ^^hted and con* 
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veyed the said premises to Henry Foxe, and several 
othev persqnS of that name and faltfily ih*®the shid itiden- 
tare named, as trustees thereofi lipOa the trUstS lUfot^esUid, 
iand certain articles, or^mances/' and otdeTSj alsd bearing 
date the same second duy of April, and made by the said 
Charles Foxe, Edward Foxe, and Edmund Foxe," Were 
annexed’ to the said deed, * whereby, for the purposes 
aforesaid, it was ordered and declared, that when alL; the 
said three survivors, except three, should decease, the said 
three survivors should, within six months afterwards, con- 
vey and assure to the like number of the next of kin of the 
said Charles Foxe deceased, the said lands, tenements,' and 
hereditameiitS,‘to the use of such new feoffees and such 
surviving feoffees, thUir lieirs and assigns, upon the trusts 
aforesaid : and that the like order should be kept from 
time to time for ever after by the survivor of the new 
feoffees for the time being, and bis and their heirs for 
ever,- for and concerning the conveying the said premises 
to other feoffees, and their heirs, for ever, upoU the like 
trusts as 'aforesaid ; and none other, and upon no other 
consideration. And it was further ordered, that there 
should be ebntinually for ever thereafter Sustained, main- 
tained, and kept within the said messuages so mentioned 
to have been erected for an alms-house, for four poo# per- 
sons, who should be from time to time appointed by the 
said Charles Foxe, 'Edward Foie, and Edmund Foxe, 
and after their deaths iy* the heirs niaie of thh said 
Charles Foxe;^aad in ^fault of such issue by tifo hUirs 
male of Charles Foxe, his fkther, and in default of ftich 
^ne by ^he heirs maW-'of said testator ; and thSi^ ^uch 
Tour poo# persons shottM daily serve <3od, and repair Unto 
the said chapel for hearing divine service and sermons, 
as soon as such^sifvioe er sermons should be there ' read 
or preached, aew^reafter should be ordahied. And it 
was farther ordered, ftbat when any 'of ^the rooms of the 
saidibup pbor persmiif^onid become Waid by deathor 
otherwise, then thtl^^ny other pnbr>'pe#«sim^ o^^ of 
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tb« oi' Bromfield pr Xjudipw, . should be elected 

there to coptiuue during life. And it was ftjirtbcr ordered, 
tbatoutof the rents of the said ipessuages, situate in Wur- 
cester> there should be yearly, for ever, paid to die , ^aid 
four poor persons, the sum. of foua pounds, to be divided 
between them qutyrterly ; and they thereby appointed 
Humphry Maddox, clerk, to celebrate divine service in the 
said chapel of St. Leonard's to the said poor people, and 
.others that should resort tbitlier ; and also to execute tlie 
oflice of curate and minister during his life, as well by mi* 
nisteriug of the communion at such convenient times in the 
year as was commonly used according to the usages of the 
church of England, also by ministering and reading divine 
service there every Wednesday and Friday, throughout 
the year, in the mornings of the said days, according to the 
usage of the church of England, which order for celeb rating 
Civme service they appointed should be for ever thereafter 
observed and kept by such person or persons as should be 
•.hereafter appointed and chosen to supply the said room 
of the oflice of a minister or curate thereof. And further, 
that in consideration of such divine service there should 
be for ever thereafter yearly ^id, out of the rents of 
Ike said messuages m Worcester, unto the minister or 
curate there for the time being, forty sbiUings gt the times * 
iherctn mentioned. And further, that the minister there 
for the time being should also Lave, hold, and enjoy the 
said land, soil, and ground belonging uuto the said cha- 
pel of St. Leonard’s, and thereunto udjoiniug (except 
only one parcel of tlie said land to be iocloi-'od by tte 
said testator’P executors, for a garden or gardens for the 
f,aid four poor persons) during. th« time that he shouhi 
exercise the offlee of curate there, and that it should be 
lawful for said minister to take the rents and profits 
(except as before excepted,) and convert the same to 
his own use as a fusthet recotapeoce for celebrating 
divine service these in- manner aforesaid* Apd further, 
that there should be fiwr ever thereafter paid yearly, out 
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of t(je rents of the sai4 pt^wses, to a profioher, tor two ser- 
to be preac^ijsd,p t^e s^d (ibappl, six and 

ei^fit-peijLC^ for *eacb sermon, one during Christnsas holi- 
days, and the other during Lent, for the better edifying 
and instructing of the said persons resorting there; and as 
tpuchmg| the overplus and residue of the said rents, they 
appoiptad^tiiat the same should be employed from time to 
time fipr, ever, as necessity should require, - in and upon 
the necessary reparations of the said chapel and alms- • 
houses, and for receiving of the said rente, the receivers 
of which rents should be appointed inline manner as the 
curate or minister as aforesaid. And that the said feoffees 
fot the tiiqe being for ever should yearly make account 
thereof to the wardens of the parish church of Bromfleld 
aforesaid, how, and in what manner, the rente and profits 
should be bestowed, and the overplus, if any, should pay 
tq the faid churchwardens for the time being ; and they, 
together, with the vicar of Bromfield aforesaid, to bestow 
the same towards the increase of the yearly stipends ap- 
pointed as aforesaid, and limited to him that should be 
chaplain or minister of the said chapel, or otherwise as to 
the discretion of the vicqr of Bromfield for the time being 
should semn meet. 

■ , ,TiW uejv trustees of the saidfamily were thereafter from 
iijme to time appointed; and the said chapel, alms-houses, 
n^essua^es, l^ds, and beraditaments were conveyed to and 
‘ T^ted in them, upon, the , same trusts as aforesaid.^ And 
' itie said chapel was kept repaired h orn time to time. 

indenture,, dated tJne first day of October, 4684, 
cer^n ppsong of the name of Foxe, seciting that 
^ said chapel, had .been lately re-edified, the .surviving 
trustees thereof, nqpted in the said indenture, did.' enfeoff 
to the, persons, t^^rqin named, and .thmr. heirs, the said 
c|iflmel ^nd,pred^seg,tipoo tjlie trusts aforesaid, and ac- 
cording to the charitable mtentions^mentioned and com- 
iq me said airtimes apd ordioancij^ ■ . , 
f tat by indentur^ dated the qighthda^fif October, 1771, 
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made betw eeo^ Jarae^ Fox^, fhefdn dfesrribed asthe siuvi v- 
ing4nistee of 4Bfe s*aid ■chajpfel, of tbo part, and the 
baHi#i, boi^sses, and ‘contmonalty of Ludlow, of the 
oth«*r part} reciting thef di^a;th of tlenry ‘Foxe, on 
whose death the legal estate m*the premises descended to 
infants; and that during their infancy and residence 
abroad, the said charity becametieglected, and the chapel 
and aItnS*boUse8, and houses in Worcester, got into de- 
cay ; and that the said houses in \rorcester were to let on 
burldiug leases^ at small ground rents; and fhait from 
such rents the said alms-houses were repaired, and four 
poor persons therein maintained. And also reciting, that 
the said h'ustshad vested iii .Tames Foxe, fbeVein describ- 
ed, and he was the only snrViving triiste^ tliereof, and 
that there were not known to be livfng any persons ot the 
name or kin of the said Charles Foxe, the testator, 
whereby to fill up a sufficient number of trustees of that 
family for the continfnng and perfecting the aforesaid 
cbarity ; and that the bailiffs of Ludlow aforesaid 'had ap- 
plied to the said James Foxe to vest the said chapel and 
alms-houses, aud the said ptemises at Worce^itef^ fn them 
and their successors for ever, upon the aforesaid trusts and 
ordinances : And also reciting, that the Aaid Jnni^ Foxe 
had signed aud delivered an account td the^aid bailiffs* of 
the receipt and application of the rents of the said pre- 
mises : It was witnessed, that for the continuing and per- 
petuating the said charitable work, and fof establishing a 
-ufficient number of trustees fbr the performance of the 
said charity, the said 'James Foxe did grant and convey 
unto the said bailiffs of Ludlo^ aforesaid, ancT ihefr.suc- 
cescors, for ever. In tnist, and* for the support oT the 
said akns-boUses, and four pour needy personi^ ig Repaid, 
und kept, therein, from ^e rents and profits ot^ine said 
premises, according to the original iAtentf of the'md cha- 
nty, and for such oth^ charitable Uses'and pnrpo^ set 
forth m the aforesaid IhdeUtures, articles, and ordinances 
the said chapeli^Hnitdiomies, me>fsiftages, lands, tenements, 
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and herecUtameiits, and the said premises at Worcester 
aforeeaid. And the said bailiffs thereby acknowledged 
that the s^d: James Foxe bad deposited with them the 
said several indentures, articles, ordiaances,and the several 
leases therein mentioned. * 

That the maintenauce add stipend of the minister of the 
said chapel for the time being had been further, at differ- 
ent times, augmented and provided for by various other 
persons, who bad granted certain endowments thereunto, 
-payable; for ever, and which consist of an annual pay- 
ment of one pound out of a certain estate situate in the 
parish of tiudford ; an annual payment of one pound out 
of a certain estate situate in the parish of Ashford Bowdler; 
die annual sum of fourteen shillings out of a certain lea- 
sows, called Chapel Leasowa; and the annual sum of 
twelve shillings out of three houses situate in Durham; 
whi<^ said several sums passed with the conveyance of the 
said trusts. into the hands of the said bailiffs of Ludlow 
aforesaid by the said recited indenture of the 8th October, 
1771.* 

That upon the execution o,f the said indenture of the 8tb 
October, 1771, the said bailiffs and corporation of Lud- 
low aforesaid entered upon and took possession of the 
said chapel, nlms-houses, and all other the messuages, 
lands Jhnd premises belonging to the said charity, and 
entered into the receipt of the rents and profits thereof, 
and b^Eive ever since continued to hold the said charity 
premises. 

Tbat^in the year 1773 the said Corporation, without 
any authority, gave directions and caused the said eba* 
pel to be pulled down and destroyed, and sedd, or applied 
for sotpe o^er 'biuldings, all the timber and materials 
thereof; and they; received the produce arising from such 
sale^ amountii^ to a-conriderable sura ; but that they did 
apt apply such j^odnoe to the purposes and upon the 
trurir^t^f the said charity ; and soon after such sale 
the said oorporation griuited A leaee ef ^tb* site of the 
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said chapel, and :&e«faapeUjard adjoiniagf to a meaiber 
of tlic said . corpoiration, for n term of iJd j^ears, at th« 
vent of ]/. 15e. peramium: aod‘ since the.demolituMu of 
the said chapel the proprietor, of the said estate m the 
parish ofLudford refused to pa^ the aforesaid tmmtal sum 
of 11, on ibe pretence, that there heii^ no chapel existing, 
the said rent-charge for the minister could not be elaijaed 
or demanded. 

That during the time the aaid chapel stood, many of 
tile parishioners of the said parish where the chapel vra* 
situate, used to resort thereto for the purpose of atleiid* 
ing divine service ; and the ceremony of baptism and 
burial was frequently performed there ; bat since the 
chapel has been pulled down, and the scite thereof and 
die yard adjoining, let as aforesaid, tM^ said parisbroiii- 
• rs hav'e been deprived of the .said benefit, and nil op- 
portunity of resorting thereto ; and have been prevent* 
ed from using the said chapel-yavd for the purpose of 
burials, which is attended with great incouvenimioe to 
1 he said parish, as the burying ground belonging to the 
said parish of St. Lawreneq, which is the only Jburying- 
ground in the said parish, is infinitely too small for the 
purposes of burial in the said parish; and the bodies 
of deceased persous are often takma up and moved 
fore they ought to be, in order to make room for the bodies 
of others. 

That the corporation have constantly elected poor pter^r 
pons of the said town of Ludlow, to fill up the vacanotes 
which have occurred in the said alms-houses, and Jiiive 
not elected any poor person^ firom the said pari«k-)Sii 
Bromfield, (except in one instai/ce), mnee the said ttnits 
came omder their managenneot. And the trusts of the 
said charity have beeor in. numerous other instances mis* 
■managed and neglectedw When the «iid obapel was 
kept in repair, there were an excellent pfilpit, and many 
good pews thm^iu, aadst' very la^e cohgregation alws^ys 
Hiteuded divine scerviee there ; and when the same was 
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falling intb decajr, several 0 |(l,il}e inhabitants of Ludlow 
wera about to a subscriptioja for thf ropaii;s thereof, 
which was opposed bj the then raptor of Ludlow,, who,, 
stated,, that he should ber deprived of some Piaster ^es 
if the said chapel was repaired, the rector, of Ludlow 
having but a sipall ^ebe, and, chiefly depending for hie 
income on hts Easter dues. i 

f > 

That in the year 1773, the said chapel was pulled 
down, and the bell belonging to it was removed to the 
market cross, in the town of Ludlow, where it has ever 
since been and; now remains; and the timber of the said 
chapel was either wholly, or for the most part, sold ; and 
part ,of the said timber was used in building the house 
of one William Feltow, of the said town of, Ludlow ; and 
the stones of the chapel were applied in bujlding a new 
bridge over tbe^river Corve, in the §aid town ; and some 
of the pei/^s were removed from Ibe said chapel to the 
parish church of the said town, and placed, m galleries of 
the said cbuircb. 

That the cbapel-yard had many grave-stones in it, and 
was used as a burying ground fpr many years ; and the 
chapel, when it was pulled down, might have been repaired 
at a spall expeuce, the side and end walls being of great 
tbicknpss, and* quite sound ; and the timbers, consisting of 
the beams, summers, wall-platts, and rafters of the 
roofs, were also sound and strongij and the decay was 
only in the tiling of the roof. 

That there is only one church in Ludlow, which is not 
sufficient to contain one-fourth of the inhabitants ; thht 
two or three families use‘ one p^w ; and that the church 
nearest to it 'is not in the” same county; and that the rents 
and profits of the said trust estates, when the ^said leases 
have expired, will l^e puch more than sufficient to answer 
all the purposes of the charity, liut the said corporation 
have not ren^eipl account thereof to lhe,„vicar or 
churchwardens of BcQmfleld, aforesaid, qr to any other 
person, and w'hat they have received they have retained. 
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or in soMe manner and mis^pplii^; and the 
said cotpotatioii have omitted 'and neglected to register 
the s<aid chkrity, and the puifpos^^ and truha thereol^, in 
manner directed' by an act 'of parliament passed in 
fifty-second year of the reign of bis present majesty^ 4^. 
titnled “ an Act for the Registering and Securing 
Charitable Donations, ”(«) as by the said act they ape*^* 
bound to do. ' 

That your petitioners are desirous of preserving the 
said charity, and of obtaining the directions of the courtYoV'^ 
that purpose ; and of having the said chapel-yard applied 
as formerly, to the purposes of burial, and the funds^cf 
the said chanty, and the materials of the said chape|» duly 
accounted for, and the prcduce thereof liccumulated for 
(be purpose of rebuilding the said chapel. 

Your petitioners therefore pray, thdt it may Be' 
referred to one of the masters of this court, to 
inquire into the trust of the said chavify, and to 
approve a proper scheme for the due regulation 
and management thereof ; niid that the said 
lease of the said chapel-yard may be delivered 
up to be cancelled, and that the said yard may 
be applied for the purposes of burial ; and thai;^ 
an account may be taken of The want dr 
repairs of the said chapel when the same was 

* c 

(a) 52 Geo. 3. c, 102, a memorial of k aI ami peisonal esUtje, 

^rosa annual income, aod general and paiticular objeits 
t hanties and charitable donations in Buglaod and Wales alr<»d|^ 
oi bereafier founded, the names , of »the founders, mul 
persons in > nstody of the deeds, &c and of tlietruste< s in posses- 
sion, &c. to be registered with the clerk* of the peace and iriroll^ 
in Chancery, s. I, If not registered a petition ’may be pre^ent- 
ed by any two or more persont to the lord chancellor, &c. to 
hear same in a summary way, &c. and make order thcrcoti** 
s. 5. Exceptions as to ro}'’al fijuiidations and certain insHhitiOrti' 
K 10, II. . I 
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token down, ftild vthibt sdni of money it would 
now cost to rebuild the same chapel upon 
the Bfune plan- and dimensions as the said 
old chapel. *.i!hnd the said corporation maybe 
ordered to account for all the rents and profits 
of the Kiidtrustesstotes received by tbeiiii or by 
their order,^^ or for their Use; and also for the 
timber, pews, stones, and all other materials 
of the said chrapel, converted and disposed of 
by them ; and that the amount of what shall be 
found due from the said corporation, upon 
’ toking the said' accounts;; may be directed to 
be paid: into the hands of the accountant gene> 
ral of this court, in tri^ for ttie said charity. 
And abM>.that wbeA :<m taking the said accdnnt 
shall be iband^ insufficient to rebuild the said 
ehapel the said corporation may be ordered 
to pay roch furffier sum into this court as 
will be sufficient to rebuild the said chapel, or 
to put the same into the condition it was in at 
the time it was taken down. And that proper 
.^perseas may be appointed feoffees or trustees of 
thasaid chapel and charitypremises. And that 
tJie said oorporation may be ordered to convey 
the said premises^ to such new feoffees or trus- 
tees upon the trusts of the said charity, and that 
proper directioos may be given for roistering 
the said charity according to the previsions of 
the said act of parliament. And that the said 
corporation, may be ordered to /produce upon 
the oath of the treasurer, seeretary, town clerk, 
a^ent, or pther proper officer, and leave with one 
of the masters of this court for safe custody, aJ i 
and every the title deeds, books, papers and 
writings in their custody or power relating to 
the.iiaid chgrity premises, or that your Imrdship 
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• will make such other order in the premises as 
to your lordship shall seem meet. 

And your petitioners will ever pray, &c. 

George Greenhouse. 

William Waring, (a) 

The allowance of tho attorney or solicitor general, and 
likewise an attestation by the attorney or solicitor, of the 
signatures by the petitioners, are required previous to pre- 
senting the petition to be answered, but stamps are nut 
required. 

The court of chancery has ^rrsdictioa to remedy the 
abuse of a charity, as to the managemeut of its revenues, 
by the governors although the hmr of the founder 
and the visitor, is one of the governors j and if the heir be- 
comes lunatic, the lord chancellor, on petition, acts as 
visitor.(c) 

Where the king is founder, the crown isalivays visitor ; 
but where a private person is founder, his heirs are visi- 
tors ; but the founder may vest a visitatorial power in any 
other person, or his heirs. * And in the latter case, the 
visitor being local, the court cannot interpose by grant- 
ing a commissimi. (d) Local visitors. on^ visit every 
three years, but they may bear, complaints in the mean 
time; and it has been said, that if a visitor's reward is too 
smali, the- court may augment it. 

By an act of parliament made and passed In the 52 Geo. 
3, c. 108. intituled, “ An Act to provide a summary 
' • 

(ci) The Vice Chancellor ordered that the corporation aliould 
BO longer remain tra«tec», butattheV own ejtpence convey to 
new trustees^ directed an account of the materials of the 

old chapel, the pews, and l^ils, and to pay. , the value, and 
an inquiry of what would be the expence , of restoring the 
ehapel and burial<^roun<i. Exparte Grwnhduae, 1 Madd. 
Rep. 98. 

(i) 48 Eliz. c. 4. 

(d) 3Atk. 108 


fc) 1-3 Ves. 510. 
(r) 2 Atk. 87 . 
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“ Renipdy jn Cases of Abuses of Trusts created lor 
“ Charitable Purposes 

Reciting that it is expedient to provide a more sum- 
mary remedy in cases o/ breaches of trust created for 
charitable puposi^s : It is enacted. That, in every case of a 
breach of any trusty or sCppoeed' breach of any trust 
created for charitable purposes, or wbcaiever the direction 
or order of a court of equity shall be deemed necessary 
for the administration of any trust for charitable pur- 
poses, it shall be lawful for any two or more persons to 
present a petition to the lord chancellor, lord keeper, or 
lords commissioners for the custody of the great seal, or 
master of the Rolls for the time being, or to the court of 
Exchequer, stating srtch complaint, and praying such relief 
as the nature of the case may require ; and it shall be law- 
ful for the lord chancellor, lord keeper, and commission- 
ers for the custody of the great seal, and for the master of 
theRolIs, and the court of Exchequer, and they are hereby 
required to bear such petition in a summary way, and upon 
•affidavits or such other t'vidence as shall be produced 
upon such hearing to determine the same, and make such 
order therein, and with respect to the costs of such ap- 
plications as to him or them shall seem just ; and suca 
order shall be final and conclusive unless the party o/ 
parties who shall think himself or themselves aggrieved 
thereby, shall, within two years from the time when such 
order shall have been passed and entered by the proper 
officer, have preferred an appeal from such decision to 
the house of lords, to whpm an appeal shall lie from such 
order. Sec. 1 . , 

That every petition so to be preferred as aforesaid, shall 
be signed by the persons preferring the same, in the pre- 
Mnee of, and attested by the solicitor or attorney concern- 
ed for such petitioners, and every such petition shall be 
submitted to and be allowed by his msyesty’s attorney or 
solicitor general, and such allowance shall be certified by 
hhBn before any such petition shall be presented, bee. 2i, 

That neither the petitions, nor any proceedings rela- 
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tberelOy nor tlie copies of such petitions or proctn <!- 
shall l>e sn or liable to the paynuiiit i)f any 
slaiDp duty whatever. Sec, ih 

A triistee of a charity, cannot, without nil a«le<|un,te 
• onsideration, i« t tbr nincty-nino years, not heiri^' tlio 
oriliaary course of provident lUHna^erneuf, uiuclt loss 
With coveuanls for jit'rpetual reic'wal, without iiu 
'alent for the in iieritauco. ho.i'd M'hnriow ol)S(i^efl 
i:pou such a contract, that it on ;:jt n(‘\cr to have bci n 
performed Ijoiurru man ami man. A fariu Ic ac, v^oth 
fi;e common husbandry cove un.os, cannot l>e p,>i‘tited l>y 
iriislee.sof a (hariiy (or ninety-nine years, or of 
duration, ii must fa» for usual term upon snch a 

b a eivd/A nor a budding' lease frjr nine (fundrcrl and 
;; {.“('ty-nine years, t /A 

'1 Jic l( use of a r*barity estate'. (' jnsistimj; of bonses, OvC. 
Sc! aside lor undor-vaiiau if considerable m umU r-lcii^e 
■rxt a fine not ctoKuhndvc' : parf bc*;niL:‘ a'=crils' i to rlie <j:oo(3 
^*v iil of a trade fstabhslu'cb <i.nd repairs. n iurjuiry a as 
directed, whether the rent wa**: lau' and adccjualt*, distin- 
guishing^ how much of the premium on the uiider-ltsise 
lu .'ulted from the good u>»d ri*pairs, and how much 

f^om the value of the b as(», above tlie rent *reser'’ed 
to the charity, (c) Where c-iarity lands have been iet 
:0 a great undor-valne, tiie )« a<e has Ik en set aside, and 
Aie lessee decreed to pay the arrears of rent, according 
?o the full value, and to (h'livor i»p piossession. (d] 

A purchase of trust property, by trusters of a charity, 
for tlu'ir o\^ ^l bene fit set aside, after a , r*onsidt ra !de lapse' 
of time and several assignments, fc) 

(iovernors: of a charity are not allowed to take leases 
of the charity lands. (,g) 


(a) 10 Ves. r>r>5. 
icj IS Ves. 315. 

>) I Cooju Ch. Uep. 1 40. 


(A) 0 V(>s. 452. 

(d) 2 Verm 414. 

(jr) 17 Ves. 5t)0, 283. 
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Coristrurtive trusts held not within tlie 52 Goo. 3- 
which gives relief upon petition in the ease of charities (a) 
Under the act of 52 Geo. J. giving jurisdiction upon 
petition in chfirity causes, the trustees not appearing, 
were ordered to sfnHv cause why the order prayed 
should not be niude.(5} 

Relief for charities by petition, instead of information 
under the 52 (Jeo. 3. being limited to questions of abuse 
of trust, as between trusU‘es ; and the object of the 
charity is not applicable to an adverse claim of laud, 
as having formerly belonged to the r*harity. The 
jurisdiction substituting petition for information in cases 
ofabus(j of charity is iliscretiona ry, in the court, like the 
40 Geo, 3. as to nJoiu y inlailed ;(/ ) but uude^r a trust as 
to the revenue, abusi' by misapplieation is cojitrouled in 
chaiicu'ry. (<^/) 


Petition by a (Jreditor to come in and |)rov(‘ liis 
jDobt, belbre the Master, after the Time limited 
had expired, and after Report confirmed. 

la Cluinccuy. 

% 

Between 'riioiims Leigh, and others, Plaintiffs; 
and 

George Booth, and others. Deft ndauls. 

To tin' right honourable the Lord Higli (’hancelior of 

Great Britain. 

The humble jH'lition of George Leycester, 
Sheweth, 

That by the decree made on the hearing this cause, 
dated the 4th day <»f May, 1814, It was amongst other 
things, ordered and decreed that it should be referred to 

(rt) I Coop. Ch. Rep. 295. 

(6)1 Ves. and Bca. 490. 

(c) 3 Ves, and Beu. 10« 


(df) 2 Ves. and liea* 134. 
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Mr. Steel, one of the masters of this court, to lake an 
account of tlio said testator’s debts, funeral (':\j)encos, and 
legaeirs, a/id to compute interest on such of his debts 
as cat riod interest at the raU* the ri'spectively car- 

ried. And the said master was to cause au adv<*rtist‘nieiit 
to be published in the London Gazette for the creditor of 
tlie said testator to come in before liiiu and prove their 
debts, and fix a peremptory day for that purpose. And 
iu default thereof they were to be excluded the biau^fit of 
the said decree. And it was ordered that tlie said tes- 
tator’s personal estate should be ap[>lied iu payment of 
such debts, in course of administration. 

U’hat the said master by his repo|t, bearing date the 
loth day of December following, wliich stands absolutely 
confirmed, amongst other things certified, that he had 
caused au advertisement to be published iu the [.oiidon 
Gtizette of the llh day of July last, for the crc^ditors (if 
any) of the said testator Thomas liootho cd Dunham 
Massey in the comity palatine of (’hester, c^sq. deceased, 
peremptorily to come in and prove their debts before 
him on or before the 12th day df August, then next, or 
iu default thereof that they would be ctxcluded the benefit 
of tlie said decree. Rut he did not fnul that any of the . 
said testator’s debts remained unsatisfied. 

That there now remains in the hands the accountant 
general of this court the sum of 242(1/. 10^\ Ad. resi- 
due of the said testator’s personal estate applicable to 
the payment of the said testator’s debts and legacies. 

That (he said testator Thomt^s Booth, was iu his 
life-time and at the time of his death, ju?.tly and truly 
indebted to your petitioner in the sum ofX‘420, for moaey 
lent and advanced by your petitioner to the said Thoma.s 
Booth, for securing the re-payment whereof with 
interest the said Thomas Booth made and executed a 
bond or obligation in writing, bearing date the 6th day 
of January, 1810, in the penal sum of X840, conditioned 
for payment to your petitioner, his executors, adminis- 

Gg2 
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irators and a5!5;i^ns, of the said principal sum of £420, * 
and interest on 6th day of June then next ensuing, the 
wholo of whirh said principal sum of £420, and interest, 
is nf)w due and owing from the estate and elVects of the 
said I hoiiias Booth (oyour petitioner. * 

I hat your pf'titioiier being uninformed of the said 
advertisement publisherl l)y the said. master, for the cre- 
ditors ofthe said I’homas lioolh, the testator, to come in 
beiore hi in and provt' their dehls, had up opportunit y to 
claim (ho same before tl»e said master had made li^s 
report. 

Y(>ur petitioner therefore hnmi)ly prays, that 
in* UKiy Ills at liberty to come in before the 
said master, ami prove his said debt, and that 
he may i)(' paid the same out of the sairl sum 
of 21/6/. lO.v. 4r/. now iu the hands ed' the 
accouTitant general of this court, iu trust in 
this (*a!is<\ your petitioner herel>y otlV'ring to 
j)ay tl)e costs of this ii])pliration and of the 
proceedings incidental thereto, to be taxed by 
the said master. 

And your petitioner will ever pray, &c. 

'I’his application may be by motion or petition, and it 
IS always at the costs of the party applying ; and it would 
be adviseable (o suppend it by an ailidavit, verifying 
the alU gatit>as in tlie p'otilion, 

A creditor allowed on motion, to prove his debt under 
a dcM'n e upon lx creditor’s bill, through the money had 
been upportiomul amouf^t the creditors (the assetls 
being dcficieiit) and the nit»aey transferred to the ac- 
countant general, to pay theiu and the costs of the suit, 
upon payment of the costs of the application, and the 
expeiKM;* incidental thereto, iu re-casting the apportion^ 
meat amongst the creditors.(a) 

(a) I Madd* Rep, 529, Angel v. Haddon, 
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[In causes w here the Crown is interested, and it is neces- 
sary to luake the Attornoy-Geiieral a party, none 
of the King’s counsel cari be retaiiu'd to plead 
against the Crown, unless {j^n order ho obtaijied 
(VonB the Secretary of State for that purpose ; 
which is done by petition in the following form, 
^vritten upon unstamped paper, and left at the So- 
eretaryof State’s Oflice.] 

4 

To the King’s Most Excellent Majesty. 

The humble Petition of James Gordon, Esq. 

Sheweth, 

That your petitivnier is plaintiff in a cause in Chimcery, 
wherein your Majesty’s Attorney-Gencraf and others, are 
i‘ tea (1 till is. 

'[ liatyonr jielitioner hath hitherto, throughout the said 
r uiso, advised with your Majesty’s Soliialor-Cienf ral and 
>Vi!!iuiii Cooke, two of your Majesty's counsel, learned 
in the law ; but forasmuch a.s they cannot f)lead in the 
-aid eans<|, without your Majesty’s royal licence to ^ 
Mr. Solicitor-General and VVilliam Cook??, to' be 

«>f counsel for him, in the said cause. 

Your pelitioiu r therefore mr)St humbly prays your 
Majesty will be graciously pleased to grant your 
royal licence for the said Mr. Solicitor-General, 
and the said William Cooko^ Ksq. to hr of 
counsel for your petitioner in the said cause, a« 
often as there shall be occasion. 

Tlie Order made thereon is in the rollowing Form. 

George R- 

Whereas James Gordon, Esq. hath, by his petition, 
humbly represented to us, that he is plaintiff in a cause 
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in chancery, wherein Our Attorney- General and others 
are defendants ; and that he hath hitherto advised with our 
trusty and well beloved Solicitor-General, and William 
Cooke, Esq. two of onr counsel, learned in the law i 
but forasmuch as they cannot plead for the petitioner in 
the said cause, without Our Royal licence dispensing • 
therewith, he hath therefore most humbly prayed to Us, 
to grant Our Royal licence, to our said Solicitor-General 
and William Cooke, Esq. to be of counsel for him in 
the said cause. We are therefore graciously pleased to 
condescend to his request ; and We do accordingly here- 
by dispense with our said Solicitor-General and William 
Cooke, f]sq. and give them power, licence, and permis- 
sion to appear on the behalf of the said George Allen, to 
be of counsel for him in the said cause, as often as there 
shall be occasion. 

Given at our court of St. James’s, the 2d day of June, 
in the fiftieth year of our reign. 

By his Majesty’s command, 

Sidmouth. 

Solicitor-General and William Cooke, Esq. 

License to plead. 

The above order is written upon treble half-crown 
.stamps. The whole expence is about eight pounds for 
one counsel, ten pounds for two, and twelve pounds for 
three. The order must be shewn to the counsel at the 
time of delivering their briefs. 
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A PliOPOSAL is a .statement in writing of some spe 
eial matter submitted to the eonsiderutiori of one of the 
masters of (he eourt, pursuant to an order made iipon an 
application cx-parle, or a decretal order of the court. 

l^roposals are for a variety of purpo.se.s : for mainte- 
nance of infants, for the appointment of u guardian, for 
placing a ward of the court at the university, or in (he 
army, or apprentice to a trade, for the appointment of 
a receiver, the establishment of a charily, &c. 

A propo.sal is drawn by the solicitor, and fairly copied 
upon unstamped paper, and left at the Ma.ster’.s office, 
with a copy of the order of reference, and such affidavits 
in support of it as are necessary, and a warrant must be 
taken out, “ upon leaving the plaintiffs (or defendant's^ 
propo.sal for the appointment of a receiver,” or for a set- 
tlement on the marriage of a ward of the court (or other 
matter of ref 'erewe') and served upon the adverse clerk 
in court, us directed in the former part of this work, and 
at the return of that warrant, anothfr*warrant must be 
tiikou out, “ to proceed upon the propo.sal,” and .served ia 
like manner upon the clerk in court, and attended, and 
other warrants taken out and served until the proposal is 
allowed or disallowed by the master, and a report made 
upon it. 

The following forms of proposal.s may convey to the 
young practicer, some information as to the shape in 
which a proposal is made, and the matter it usually con- 
tains. 
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Tlie Form of a Proposal for making a Settlement 
on the Marriage of a Party. 

In Chancery. 

Jit'tvyeen Edward Keating and Ann his wife, PJaintifl's : 

and 

Edward Perryman, and others, Defendant'^. 

The proposal of the plaintiff, Edward Keating, for 
a settlement of the fortmie of the plaintiff, Ann 
Keating, his wife, and the issue of the marriagi , 
pursuant to the order made on the hearing of 
this cause, dated the 24th day of February. 
1816. 

The plaintiff, Ann Keating, is entitled, under the will 
of her father, to the sum of .C18U0 South Sea aijuuitie.«, 
which has been ordered to be transferred to the account- 
ant-general of this court, in' trust in this cause, and, by 
several payments in respect of costs and other charge';, 
has been reduced to loUO, the plaintiff, Edward Keating, 
therefore proposes, that ot’900, part of the .said Tl.'iOO 
South Sea annuities, now standing in the name of the 
defendant, Joseph Hudson, the executor, be tran.slerred 
to the accountanf-geueral of this court, to be placed to 
the credit of this cause, in trust, that the interest and 
dividends arising therefrom be paid to the sole and se- 
parate use of the plaintiff, Ann Keating, during her na- 
tural life; and from and after (he decease of the plaintiff, 
Ann Keating, the said annuities shall be equally divided 
betw'een such child and children of the plaintiffs, Edward 
Keating and .Ann Keating, as shall be living at the time of 
her death, the share or proportion of the said annuities 
to be transferred to^pueb of the children, being sons, as 
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shall "‘be of the age of twenty-one years, and being 
daughters, shall be of the age of twenty-one years, or be 
married, as soon as eouveiiiently eau be done after the 
decease of the plaintiff, Ann Keating, together with a 
proportional part of the interest and dividends of such 
annuities as shall happen to be in arrear and uureceived, 
at the death of the plaintilf, Ann Keating, and (he interest 
end dividends of the shares and proportions of sneh ehild 
and children as shall be infants at the dcalh of Ihe plain- 
tiif, Ann Keating, as shall be then in arrear and nnre- 
(’eived, togellier with all future interest and dividends to 
arise, shall be applied for their rospc'ctive nuiintenance, 
iUl such of them as shaiJ be sons shall altain the age of 
twenty-fuie years, and such of them as shall be (laughters, 
shall attain twenty-one years or f)e married, which shall 
first happen : and in case any such child or children 
; iudi happen to die before his, h('r, or tlndr rc’spective 
shares or proportions shall become payable, then the 
shares or profii^rtidns of such of them so dying, together 
witdi the interest or dividends thereof, that shall happen 
to be in arrear or nnreceived, shall go to and amongst 
tij : surviving child and < hildrcn in C(jnaJ proportions : 
and that (he shares or proportions of siudi children, as 
shall be sons, shall be transfe rred to hun yr them, on* his 
• r their attaining the age of twenty-one years ; and such 
of them as shall be daughters, on their attaining tin' age of 
tw’enty-one years, or marriage, which shall first hiippen. 

And in case fhe plaintiff*, Ann Keating, shall happen 
to die without leaving any child or children, or in case 
such child or children shall happen to die witliout attain- 
ing the age of twenty-one years, ’fsons, (»r KviMty-one 
years, or ck^SS^^marriage, if daughters, in rno lilb-limo of 
the plaintiff, Keating, then thi s uu annuities shall 

be transferred to the^^laintitr Kdwar l Keating, for his 
ewn use and i>enefit. 

And in case the plaintilf, Edward Keating, shall happen 
to die in the life-time of the plaintifl? Ann Keating, aiid ;t 
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shall happen that there be no child, or children, of the 
plaintiff, Edward Keating, and Ann his wife, or that 
such child, and children, happen to die before they at- 
tain 21 years, or day of n?arriage, then the said annuities 
shall be transferred to the plaintiff, Ann Keating, her 
executors, administrators, or assigns. 

The said Edward Keating also proposes, that £600, the 
residue of the said South Sea annuities, standing in the 
name of the defendant, Joseph Hudson, and all monies 
due from any -of the defendants, and all other part of the 
estates of Isabella Pennyman, and Mary Pybus, deceased, 
(the annuity of £30 under the articles of the 8th of 
March 1789, only excepted), which shall remain after 
payment of the costs of this suit, and transfer of so much 
of the said South Sea annuities as aforesaid, shall be 
paid and transferred to him the said plaintiff, Edward 
Keating, for his own use and benefit, the better to enable 
him to carry on his trade or business of a common 
brewer, in the town of Hertford. 

And the plaintiff craves leave to add to or alter, 
this his proposal, ac he shall be advised. 
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The Form of a Proposal made by the Receiver 
in a Cause for granting J Lease to a Tenant. 

•r 

In Chancery, 

Between John RndcliflFe, esq. and others. Plaintiffs; 
and 

Sir Charles Farnaby, and others. Defendants. 

The proposal of Mr. William Willshire, the receiver 
of the rents and profits of the estates in this 
cause, for granting a lease of the farm, called 
Pirton Bury, part of the premises in question, 
situate in the parish of Pirton, in the county of 
Hertford, to John Charles Clarke, esq. the pre- 
sent tenant, pursuant to an order made in this 
cause, dated the 4th day of July, 1816, 

The said Mr. Willshire proposes to grant a lease to the 
said J. C. Clarke, esq. for the term of 21 years, from 
Michaelmas 1816, at and under the yearly rent of SOL 
payable, quarterly, clear of all taxes, except the land- 
tax; and under and subject to the several covenauts, 
conditions, and agreements, hereinafter-mentioned, that 
is to say, that the said yearly rent of 70/. shall be pay- 
able in the town of Hitchin, to commence at Michael- 
mas 1816, and be made jjayable by four equal quarterly 
payments, with reservation of.all woods, under-woods, 
timber, and other trees, pollards, bowlings, saplings, and 
the lops and tops thereof, save and except the lops and 
tops of pollard of ten years gro%vth, and all mines and 
minerals, with liberty for the landlord and his servants, 
horses, and carriages, at seasonable times, to sell, take 
up, dig, and carry away, the same, and to enter and view, 
and to do the necessary reparations, and for any other 
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reasoaable cause: that the tenant should pay the suin 
of ot'lOO yearly, for every acre, more or less, of ancient 
niead(>\v, marsli, or pasture laiid^ which he shall ploiigh, to 
break up; and for every acre of arable land which he shall 
break up, plough, coiivert^into tillage, or sow, or crop, or 
fallow, more than 77 acres, the sum of XlOO yearly; the 
tenant shall pay the sum of X*I00 for every acre of land, 
which he shall plow, sow, or crop, thrice successively, 
during the last seven years of the term ; and for every 
load of hay, or straw, which he shall sell, or convey off 
the premises, the sum of i 10, unless the money arising 
therefrom be laid out in manure, and spread on the pre- 
mises ; proviso for re-entry, in ease of non-payment of 
rent, or in ease the tenant shall let, or assign the lease, or 
premises, or becoim^ bankrupt, or insolvent, or unable fo 
pay bis creditors, or in case of breach of covenants. And 
that in the said le ase there shall be contained covenants on 
the part of the te nant, that the landle^rd may elistrain, or 
sue for any <^f such additiona] rents, lujtwithstandiiig a 
receipt may have be'cn given tor any part of the said 
ye^arly rent since any ofthesaiel aeiditie>nal 

rents may have l)eem incurred, te> pay all tithes, taxes, 
and other charges, (except land or king’s tax,) te) repair 
and kee|> in repair, with thatching, daubing, glazing 
and insid<‘ painting, and to find all materials for the pur- 
pose, (^casualties of tenn pest no us winds e)nly excepted,) and 
to find and provide beer for the workmen doing such re- 
pairs; to fetch all materials for repairs of all the premises, 
from Hilchin, or Ilextou, or Biggleswade, or any other 
place, at like distance. Not to alter any boundaries, or 
external or internal fences, ditches, or divisions, and to 
maintain and keep up all hedges, ditches and fences, gates, 
stiles, dams and whelms, being allowed rough timber 
by the lessor, and bricks and lime, and to leave the same 
so repaired at the end of the said term; not to take above 
two crops of corn or grain, successively, from any part 
of the said premises, without giving the same one whole 
summer tilth, or laying the same down with clover, or 
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^aiatfoin, fexcept crops of beans or peas, to be well and 
•‘oasonably made ;) nor ploii^li, or break up, any of the an- 
eient meadow, marsh, or pasture land, nor more arable at 
any time than seventj’ -seven acres ; nor plough, break up, 
or use in tillage, or sow, or rrof> any land thrice succes- 
sively, during' (he last sevmi 3 ’car.s ; nor to top, top-fell, 
or grub up, any trees, but to preserve the sam(‘, <'xeopt 
pollards of ten years growth, or treats a^sigiu d for repairs: 
to embarn on the premises all ilie corn, hay, and stover, 
that shall grow thereon, and expend and use on the pre- 
mises, all the hay, straw, and stover, that shall grow, 
(hereon; not to carry oil’ the jjreinises an}^ muck, dung, 
manure*, or compost produced thereon, but to expend 
and use the same on the premises where necessary, and 
Jf?ave what remains at ilieejui of tin* term, without alhnv- 
aace; to leave in the last year not more than s^nenteeu, 
or less lhan fifteen a^ ri s, well snmiijer tilli'd, and fallow- 
ed with three whole tilths, and one-hidf tilth bc'iiig allow- 
tal for tlje same 2bs, an acre out of the last half year’* 
r^nU ; power for the landlord, or in-(!oining tenant^ with 
servants, at tl*e lime of tin* teuant so\Ving ijis last Lent 
corn, the spring next before th<* expiration of the term, 
to enter and sow with hay, ( lover, or grass seeds, an 
equal quantity of land to that which tjie kmant shalh i« 
the last year, have in fallow; teuant to harrow in the same 
in an husbaud-Iike manner, at the time of harrowing in his 
spring corn, sowrn in that year, being allowed l^r. anacre; 
covenant on the part of the lessor, that tenant may take 
suflBcient and necessary firing, hedge-bole, and stake-bole, 
from the lops and topsof pollai*ds, of ten year sgrowth, but 
not under to bo expended on the said piemises; les- 
sor to put and k^^ep the house and buildings in good re- 
pair, except daubing, glazing, thatching, and insid# 
painting. That the tenant shall he allowed out of the last 
half year’srent, an acre, for what land (not exceed- 
ing seventeen, or less than fifteen acres) shall be left at 
the end of the term, well tilled, and fallowed as aforesaid ; 
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that the landlord shall provide rough timber, hy assign* 
meat, and bricks, and lime as aforesaid, for gates and 
stiles, dams and whelms; and shall also assign the te- 
nant a convenient place to fodder his cattle, to expend 
the stover on the premised till the Lndy-day next after 
the end of the term ; and that the tenant shall have the 
use of the barns till the same time, to thrash out his corn, 
with the usual covenant for quiet enjoyment. 

And the said receiver craves leave to add to or 
alter this proposal, as he shall be advised. 


A Proposal or Scheme for the Establishment of a 

Charity. 

In Chancery. 

Between John Scroope, esq. and others. Plaintiffs; 
and 

Thomas Eldridge, and others. Defendants. 

A scheme for the application of the sum of ^3000 
and interest for the establishing a charity school, 
according to the >vill of John Eldridge, esq. deceas- 
ed', the testator in the pleadings named. 

The plaintiffs John Scroope, Samuel Creswick, and 
John Cosseus, executors named in the last will and tes- 
tament of the said John Eldridge, propose that the sum 
of £300, part of the said £3000, belaid out in the purchase 
of a range of building situate on the south-east side of a 
close or parcel of meadow ground on St. Michael’s Hill in 
the parish of St. Michael in the city of Bristol, together 
with a small tenement, adjoining, which piece of ground 
is held by lease from the dean and chapter of the cathe- 
dral church of the holy and undivided Trinity of Bristol, 
for the residue of a term of forty years commencing 
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from the 1 8th day of May, I7o7, the premises when pur- 
chased to be conveyed or assio:ned to the plainiifts, 
and William Creswicke, Henry Karle, William Oliver, 
and John Tyler, all of the city of IJristol, esqrs. and 
rhonuis ll:iynes, of Wick, iif the county of Gloucester, 
esq. their executors, administrators, or assigns, in trust 
to permit such range of buildings to be used, as and 
for a charity school, and tlie small tenement to be 
used and enjoyed by the master and mistress for the 
time being of the said charity school. 

And^turther propose that ,£2700, the residue of the said 
.£3000, be laid out in the purchase of South Sea Anuui- 
tiesin the nanic\s of John CuIIiford, tlie present rector, Na- 
thaniel Daniel, and John Pitman, the present churchwar- 
flens of the said parish of St.Michael, in the city of IJristol; 
lii trust that they the said rector and churchwardens, 
or the majority of them, do provide a fit and able school- 
master to attend the said charity school, to teach and 
instruct tlie poor children hereinafter mentioned, in 
reading, writing, cyphering, and what else slwill be 
thought fit by the said i;ector and churchwardens, nr 
the majority of them. And out of the interest or divi- 
dends of the said annuity, to be purchased, to pay and 
allow unto such school-master for him lid^ourthe yearly 
sum of thirty pounds, by two equal half yearly pay- 
ments ; and that (he said rector and churchwardens, 
nr the majority of them, from time to tinie, provide a 
fit and able school-mistress to teach and instruct the 
poor children, in reading, knitting, spinning, needle- 
work, and what else shall be thought proper by the 
»aid rector and church warden sj or the majority of them, 
and out of the interest or dividends of the said annu« 
ties to be purchased as aforesaid, allow unto such 
school-mistress for her labour, the yearly sum of £25, 
by two equal half yearly payments ; the said master 
and mistress to attend the said school daily (holidays 
excepted) for six hours, or so many hours as the said 
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rector and churchwardens shall think fit, and to attend 
morning and afternoon every Sunday at the said intended 
school, and go at the usual hours to the parish church 
of St. Michael with the children, to hear divine service. 
And that out of the inte rest and dividends of the said 
cinnnities so intended to be purchased, the said rector and 
churchwardens, or the majority of them do provide 
books, pens, ink, firing, candles, and other things as 
sliall in their judgment be nccessarj^ to be used in the 
sait’ school. And further, that the said rector and 
churchwardens, or thc^ majority of them, do tfiereout 
also pay, deduct, or retain all such rfosts, charges, and 
expeiUM s as they from time to time shall necessariJy 
jnistain or be put unto in tlie execution of th(' trusts, 
and after deducting such necessary costs and charges 
shall lay out and employ all the residue and remainder 
of the said interest or dividends of the said annuity, 
ill clothing ill a decent but frugal manner, so many poor 
girls, as such residue will extend to, such girls to be 
childresi of poor persons residing in the parishes of 
St. Michner.s, St, Peter’s, or VVestbury upon Trim, 
one third of such (diiklren, or as near as may be to bo 
elected out of each of the said parishes, and for want ol 
•ucli children, <he'n to elect the children of poor persons 
residing in any adjacent parish or parishes as the said 
rector and churchwardens or the majority of them shall 
think fit. And upon further trust that the said rector 
and 6hurchwardens, and their successors from time to 
time do apply (^before at or after the expiration of th# 
present or any future or subsequent lease or leases of 
the several parts of the said close whereon the said 
intended school and dwelling house are erected, to renew 
•uch lease or leases) for studi further term as can or m;*y 
be obtained and renewed therein, subject nevertheless 
to the trusts hereinbefore mentioned. Ai^} that all costs 
and charges of every such renewal, and all charges for 
repairs and anicndmeuts of the same shall, from time to 
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time be borne, paid and allowed, out of the interest or 
dividends of the said annuity, to be purchased as afore- 
said, and in case the said lease or any future lease 
cannot be renewed, that the^ the said rector and 
church-wardens shall out of the aforesaid interest or 
dividends, purchase some other leasehold house or 
building, or some piece of ground held by lease for 
years, as near as conveniently may be to the ah)resaid 
intended school to be conveyed to the plaintifls and the 
said William Creswick, Henry Earl, William Oliver, 
John Tyler, and 1'homas Haynes, their executors, 
administrators, or assigns, and shall convert such houses 
or buildings, into a school-house and dwelling for the 
said master and; mistress, atter the model and manner 
of the said new erected building, or as near as may be 
thereto. And that as often as the number of trustees 
hereinbefore named shall be reduced to the number 
of three, that the survivors shall as soon as convenient 
convey the said intended charity school and dwelling 
bouse, or such house so to be purchased^ or built by 
or out of the said Z 500, or the. interest or dividends of 
the annuitie.s aforesaid, to nine other new trustees, to be 
nominated and appointed by them, to the use of the 
surviving trustees their executors, adniiflistsafors, and 
assigns, subject to the several trusts and appointments 
as are hereinbefore nominated and appointed. 

And the plaintiffs craves leave to add to or 
alter this scheme or proposal as thpy 
shall be advised. 


VoL. II. H h 
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l*roposal for invcstifcg^Money directed to be laid 
out with the Approbation of the Master to 
whom the Cause is referred. 

in Chancery, 

Between Mary Cole, Plaintiff; 

and 

Arthur Radcliffe, esq. and others, Deft."’. 

The Proposal of the plaintiff Mary Cole. 

The said Mary Cole, the executrix of Charles Cole, 
the te.«itator, has been endeavouring to find out a proper 
puVchase of land wherein to invest the surplu.s of the 
said Charles Cole’s personal estate, but hath not been 
able hitherto to procure the same : and as the sum o.f 
b91t. 2s. Id. -is by Master Harris’s report made in this 
cause, dated the 20th of I^ecember, 1757, reported to be 
the balance of the said personal estate remaining in the 
plaintiirs hands, which by the order made on the hearing 
of this cause the 4th July, 1754, is directed to be laid 
out with the said master’s approbatiom 

The plaintiff therefore proposes to invest the said sum 
of t91L 2s. Id. the balance remaining due in her 
hands, in bank per cent, consol, annuities to be forth- 
with transferred into the names of Edward Radcliffe* 
of Devonshire square, London, esq. and Thomas Church, 
of the city of Hereford, esq. the new trustees appointed 
by the master in the room ^f the defendant Lewis 
Buckle, and the Rev, Edmund Yalden, clerk, who have 
declined to act in the trust reposed in them, by the will 
of the said testator Charles Cole. 

And the plaintiff craves leave to add to, or alter, <kc. 
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Amended Proposal for the Appointment of a 
Receiver where the Sureties lAive been rejected. 

lu Chancery. 

Between Charles John Clarke, esq. Plaintiff; 
and 

William Lytton, esq. Defendant. 

The plaintiff proposes Giles Rooke, of Ware, 
in the county of Hertford, esq. to be the re- 
ceiver of the rents and profits of the estates 
in the pleadings in this cause mentioned. 

And the said Giles Rooke proposes Thomas Hope 
Byde, of Ware Parke in the said county, esq. in the 
place of Thomas Whittington, of Stevenage, in the said 
county, inn-keeper/and victualler, and William Hale, 1 of 
King’s Walden in the said county, esq. in the place -oT 
Richard Whittington of the Sv^au inn, at Stevenage, 
aforesaid, hostler, to be his sureties. 

The rental of the estates must be shewn twifore the 
appointment can To^regularly approved of by the master, 
usually by affidavit : in some cases, a state of facts, or 
other proceeding will satisfy the master. The affidavit 
may be as follows : 

« John Doe, of, &c. maketh oath and saith, that the 
“ farms, lands, tenements and pre&iises, in the plead- 
“ ings in this cause mentioned, and of which a receiver is 
“ directed to be appointeJ|kre now let at the ciear yearly 
“ rent, of 266^. 4tt. Sd. exclusive of rates, taxes, and 
" all other deductions and outgoings.” (A rental in the 
form of a schedule is sometimes set out in the affidavit.,) 
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RECOGNIZANCE. 


I'onn of Recognizance entered into by a Re- 
ceiver and his Sureties. 


George Lamb, of Frome Selwood, in the county of 
Somerset, gentleman ; Richard Shute, of Whatley, in 
the said county, gentleman ; and Robert Haywood, of 
Frome Selwood, aforesaid, maltster, before the king in 
his Chancery personally appearing, acknowledged them- 
selves and each of them acknowledged himseif to owe 
to the right honourable John Verney, esquire, master of 
the rolls, and William Kinaston, esquire, one of the 
masters of the said court, >£1400 of good and 
lawful money of Great Britain, to be paid to the said 
John Verney and William Kinaston, or one of them, 
their executors or administrators, and unless they shall 
so do they are willing and agree, and each of them is 
willing and agrees for himself, his heirs, executors and 
administrators, that the said sum of money shall be levied, 
recovered and received of each of them, and of and 
from all and singular their manors, houses, lands, tene- 
ments, hereditaments, goods and chattels of them, and 
of them, wherever they shall be found. Witness, our 
sovereign lord George, and others, guardians and jus- 
tices of the kingdom, at Westminster, the fourth day of 
July, in the fifteenth year of the reign pf his present ma-^ 
jesty king George the jsecoud, apd.in the year of our 
Lord one thousand seven hundred and forty-one. 
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Whereas, by an order of the high court of Chancery, 
bearing date the 23d day of April, 1741, made in certain 
causes depending in the said court, wherein Thomas 
Coward, esq. is plaintiff, and Lionel Seaman, clerk, Ed- 
ward Halliday, the right revererfd the bishop of Bath 
and Wells, Peter Davis, esq. Edward Marton, gent, 
and George Ijock, deceased, and Joseph Jesscr, Robert 
Haywood, Richard Shute, and Wiliiam Gaisford, assig- 
nees of a commission of bankruptcy against the said 
Edward Halliday, are defendants: and wherein Edward 
Martin is plaintiff, and the said Thomas Coward, and 
others, are defendants ; and wherein the Lionel Seaman, 
clerk, is plaintiff, and the said Edward Marton, Edward 
Halliday, Joseph .lesser, Robert Hayward, Richard 
Shute, William Gaisford and Thomas Coward, William 
Phipps, Thomas Scott, William Nightingale, and Isaac 
Scott are defendants, and wherein Elnuthan Hollway 
is plaintiff, and Edward Halliday and others are de- 
fendants. It was ordered, that William Kinaston, esq. 
one of the masters of the said court, shoiild appoint* a 
receiver to receive the arreara and growing rents and 
profits of the CvStates in question, and to allow him a 
^a-ary for bis care and pains therein, .such person so 
to be appointed, first giving security to be approved of 
by the said master, and to be taken before a master ex- 
traordinary in the country, to be answerable for what 
be shall receive, and to account annually for, and pay 
what he shall so receive, as the said court shall direct. 
Now the condition of thi.s recognizance is .such, that 
:f the above bound George Lamb shall and will duly 
and annually Account for what* he shall so receive 
out of the arrears and growing rents and profits of 
the said estates, and pAy what he .‘^ball go receive, 
as the said court shall direct, and do and perform his 
office of receiver in all things according to the true 
intent and meaning of the said order, then thi* 
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necognizance to be void, or else to be and remain in 
InU force and virtue. 

Taken and acknowledged bj tbe aboye*named George 
Lanib, Richard Shute, and Robert Haywood, at my 
ohambens in Symonlls^ Inn, Chancery lane, in the 
county of Middlesex ; the fourth day of July, one thou- 
fiand seven hundred and forty-one. 

WiUiam Kinaston. 
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Form of State of Facts under a Reference^ Whe- 
ther a Party is an Infant and Mortgagee within 
the 7th Ann, and to whom the Mortgage 
Money is due. 

20th Feb. ]735. Atacourtbaron ofthemanor ofTrellog, 
John Botham, John James, and Mary Kdwards, by Evan 
Walter their attorney, and Obadiah Edwards and Mary 
his wile, the said Mary being solely and secretly exa- 
mined, surrendered a messuage with (be appurtenances 
and divers parcels of land, and a moiety of the hay house, 
and the fourth of one acre of land thereto belonging, in 
the parish of Penalt, and county of Monmouth, to the 
use of Peter Dowding and John Rosawell, their* heirs 
and assigns according to the custom of the manor, and 
on the i6th of April, 1736, Do*wding and Itusewell 
were admitted to the said copyhold premises. 

By indenture of five parts, dated the salne 20th Feb. 
17S5, made between John Botham, of the first part, John 
James, and Ann his wife, of the second part, Mary Ed- 
wards, Obadiah Edwards, and Mary his wife, of the 
third part, Sarah Symonds, of the fourth part, and Peter 
Dowding and John Rosewell, qf the fifth part ; reel tiifg 
a former mortgage by surrender and defeazance, and 
that 337^. ld«. was then due thereon to John James, 
and Ann bis wife, it is witnessed, that in consideration 
of 337/. 10«. to James and his wife, and of 62/. lO^. to 
Mary Edwards and Obadiah Edwards and bis wife, 
paid by Dowding and Rosewell, being part of the 
trust Bumey mentioned in an indenture of the 23d 
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July, 1730, that such surrender had been made to 
Domrding and Rose well, as aforefaid, subject to a pro- 
viso of redemption of Obadiah Edwards, his heirs or 
assigns, on payment to J^ofWding and Rosewell, their 
executors, administrators or assigns of the £400, and 
interest, on the days in the said indenture mentioned, 
and after payment, that Dowding and Rosewell, their 
heirs and assigns shall stand seiaed of the premises for 
such uses as Obadiah Edwards should by deed or writ- 
ing, appoint, and in default to the use of Obadiah Ed- 
'Wards, his heirs and assigns. 

That Obadiah Edwards is since dead, leaving Lavinah 
now the wife of James Phillips, his only child and heir 
at law, who is become entitled to the mortgaged premtsesl 
subject to the £400, and interest thereon. That Peter 
Dowding, who survived John Rosewell, is dead, leaving 
Peter Dowding, his grandson, his heir at law, an infant, 
in wlwm the Ugal eatate in the mortgaged premises is 
now vested. 

That by indenture of the 22d July, 1730, executed 
by Joseph Simmons, and Sarah Grant, his intended wife, 
the trust monies therein mentioned, were assigned to 
Dowding and Rosewell, and declared to be for the sole 
. and separate* use of the said Sarah, to be disposed of by 
her by any writing purporting to be a will, as she should 
-bequeath or appoint. 

That Sarah Grant, afterwards Simmons, is since dead, 
having made her will, dated the 14th day of April, 1756, 
Und thereby, after, disposing of JLAO, gave the rest and 
residue of her personal, estate to her son-in-law George 
Chard, and Samuel Hardwicke, in trust for her daughter 
Sarah Chard during her life, for her separate use, to be 
.placed out by them, or the survivor, as her said daugh- 
ter, should direct, and after her decease for the benefit 
of the said George Chard for his life, and immediately 
..after.his decease, in trust, for all the children of her said 
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(laughter, as should be living at his death, iu equal shares, 
with divers limitatiaks over,.and made George Chard and 
Samuel Hardwicke executors. 

That George Chard alone proved the will, and letters 
of administration, with the said will annexed, were 
granted to him. That George Chard is since dead. 

That the principal sum of £400 remains due on the 
said mortgage, with interest at 5 per cent, from the 20th 
day of Feb. 1760, w'hich Sarah Chard, widow, the ad- 
ministratrix, with the will annexed of the said Sarah 
Simmons, is entitled to receive upon tlie trusts of her 
said will. 
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Writ of Privilege for a Clerk in Court. 

George the third, by the grace of God, of the united 
kingdom of Great Britain and Ireland king, and so 
forth, to all and singular justices,^ judges, sheriffs, 
eScheutors, mayors, aldermen, bailiffs, constables, and 
to all other our officers, ministers, and liege people, 
whomsoever, as well within liberties as without, to whom 
these presents shall come greeting : Whereas as well 
for the royal dignity of us and our progenitors here- 
tofore kings of England, as from an ancient custom in 
the High Court of Chancery, of us and our progenitors 
aforesaid time out of mind obtained and hitherto al- 
lowed and approved of, the chancellor of England, or. 
Jreeper of the great seal of England, for the time being, 
andalso all other resident officers, clerks, and ministers, 
of our same cfeurt of Chancery, who are present and 
ready to obey our pleasure, and daily attendant in 
our court aforesaid, for the public good of bur kingdom 
in their man servants, lands, tenements, estates, goods 
and chatties, ought to be freed and quieted as anciently 
they used to be according to the privilege and liberties 
of our said court of , Chancery, time immemorial 
used, and ought not by any means to be arrested, im- 
pleaded, imprisoned, drawn or compelled to appear or 
answer before any of our justices, judges, officers and 
secular ministers whomsoever (except before our chan- 
cellor of England, or^ keeper of the great seal 
of England for the time being) upon any pleas* 
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plaints, trespasses, or demands whatsoever, which do 
not touch our royal^persou (pleas of freehold, felonies, 
and appeals only excepted) or by reason of any sum- 
melis, or impannelling of a jury in any assizes, or recog- 
nizances before the same jiibtices, judges, officers, or 
ministers, to be taken or elected, to execute any office 
of collector of subsidies, tenths or fifteenths, church- 
warden, constable, tything-man, scavenger, surveyor 
ef highways, or overseer, or collector for the poor, ot 
to watch or ward, or any other office, service, or 
attendance elsewhere than in our court aforesaid, 
(whereby they may be withdrawn from our said court 
against their wills, contrary to what they formerly 
used to be, which said custom, privilege, and liberties, 
in the parliament of the lord Kdward the third our 
progenitor, late king of England, held at Westminster, 
in the 18th year of his reign, by the said king, and by, 
his earls and barons, and others in the said parliament 
were admitted, allowed, and approved of, as by indorsn- 
ment on a certain petition, then before the said* king 
in the said parliament exhibited, and * in the rolls of 
the said parliament inrolled, it more fully appeareth, 
we the said custom, liberties, privileges, and juris- 
diction aforesaid,* being resolved inviolab^ to obscfve, 
and being unwilling that the officers, clerks and ministers 
of our chancery aforesaid should be burthened, con- 
trary-wise, than heretofore they used to be, do com- 
mand, and strictly enjoyn ye and every of ye, that 
George Birch, gentleman, one of the ministers in our 
said court of Chancery, who with the utuinst vigilance 
and diligence us and our people doth daily serve and 
intend to serve, ye do not contrary to the tenor of the 
liberties and privileges aforesaid, molest or aggrieve, 
neither permit him to be molested or aggrieved by others 
in any manner, neither to appear or to answer before 
any justices, judges, officers, or secular ministers whom- 
soever, except before our chancellor of Great Britain. 
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or keeper or keepers of the great seal of Great Britain, 
for the time being, upon any pleas, plaints, trespasses, 
or demands, which touch not our person (pleas of free- 
hold, felonies, and appeals only excepted,) nor by reason 
of any summons or impanuelling may ye or any of ye 
him compel in any office or collector of subsidies, tenths, 
or fifteenths, church-wardens, constable, tything-man, 
scavenger, surveyor of the highways, or overseer or col- 
lector for the poor, may ye him choose neither to watch 
or ward, or to any other office, service, or attendance, 
elsewhere than in our court aforesaid, to be done or 
exercised may ye or any of ye him by any means com- 
pel. And if by reason thereof ye or any of ye on the 
said George Birch have made any distress, that ye and 
every of ye do without delay release the same to him, so 
that the said George Birch, by ye or any of ye contrary 
to the term of the liberties and privileges aforesaid, or 
any of the premises, may not be molested or aggrieved, 
neither so far as lies in your power, to hinder it may ye 
suffer- him to be molested or aggrieved by any others;. 
Witness ourself at Westminster the nineteenth day of 
January, in the twenty-fourth year of our reign. 

Sewell Thomas. 

By the Iprd.high chancellor of Great Britain. 
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ORDERS 


OF THF. 

HIGH COURT OF (^HANGER V\ 

J^lade bfj the Jtig/il llun. Thomas Lord Erskine^ Loni^ 
High ChanceUor of Great lirifain^ by and with the 
Ad^mce and Assistance of' the ttight Hon, Sir IVilliam 
(wrant^ Knt. Master of tfie Eolls^ relating to the Fees 
of the Clerks in Courts and SolieiloiH of the said 
t\)ur(. 


FEES OF CLERKS IN COURT. 

Thursday^ day of February , 1807 . 

WHEREAS the fees and rewards taken by the sworn 
clerks and waiting clerks of this court, for the business 
transacted by them are of great antiquity*: And whereas 
the same have been at different times regulate d by the 
orders of this emurt, as occasion required : And whereas 
it has been humbly represented, that by#the^ great alterft- , 
lion of the times, and the heavy sUtnip duties and vari- 
ous taxes, and oilier heavy charges and expences of late 
years imposed, that the present fees and rewards, allowed 
and taken under the orders of the court, are greatly inade- 
qtiate to the duties to be^ perforined by them, and to the 
support and maintenance of the praclisersof a liberal pro- 
fession ; and being fur the beifefit of the suitors that 
skilful and proper persons should be encouraged in the due 
and faithful discharge of the didies of those riflices, by a 
reasonable recompence and reward lor their services : And 
the right honourable Thomas Lord Erskiae, lord high 
chancellor of Great Britain, having taken the matters 
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aforesaid, into bis serious consideration, and a schedule 
of the increased fees, hereunder written and subscribed bj 
the sworn clerks and waiting clerks, having been humbly 
submitted to his lordship, who being of opinion the same 
are just and reasonable : it is therefore, this present 26th 
day of February, in the 4‘^rth year of the reign of his ma- 
jesty, King George the 1 bird, and in the year of our Lord 
1807, ordered and decreed by the said Lord Erskine, 
lord high chancellor of Great Britain, by and with the 
advice and assistance of the right honourable Sir William 
Grant, knight, master of the rolls. That the said sche- 
dule of fees be adopted ; and that all olBcers, ministers, 
clerks, and other persons belonging to this court, and 
others whom it may concern, do observe and pay obe- 
dience hereto : and it is further ordered, that this order be 
entered with the register, and that copies of the said sche- 
dule of fees be forthwith written on parchment, in a fair 
legible hand, and set up in the office, of the six clerks and 
register, and in the other offices of this court, to which 
recourse may be had on all necessary occasions ; and 
that ' the said schedule of fees have commencement 
from the 26th day of February, in the year of our Lord 
I SOT. 

ERSKINE. C. 

W.- GRANT, M. R. 

FEES OF CLERKS IN COURT. 

SCHEDULE. 

For entering in the office and clerk iri courFs 
books, the parties’ names, and filing every 
bill, exclusive of term fee - - O T 4 

For an attachment - - - 0’ 12 2 

For an attachment with proclamations or dis- 
tringas - - - 0 rS II 

For a commission of rebellion - 1 T lO 
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Fora sequestration - - « 1 3 i! 

For a no exeat regno - - 12 0 

For a habeas corpus - » 117 

For a dediinu.<$ to take an answer * - 0 16 11 

h or every special dedituus by order of court 13 7 

For drawing, engrossing, and Cling a replication 0 12 8 

For a commission to exumiiie witnesses with the 

schedule of oaths - - -!(?{>• 

For joining in commission on behalf of the 
piniutiff for the examination of witnesses, if 
with more clerks in court for defendants than 
one - - 0 6 8 

And for the defendants each set who shall join 

therein - - - 0 6 8 

For every .special commi.ssion for dividing lands 1 6 10 

For every common injunction - 1 14 10 

P'or every special injunction more than the com- 
mon, when the same does not exceed 20 folios 0 6 8 

For drawing and engrossing special injunction • 

and docquet, when the same ejfceeds 20 folio.s, 
exclusive «)f parchment and duty, <Jtc.-per folio 0 14 

For every term the cause is in agitation, a term 

fee of -• - '.OOS 

For entering the appearance of every defendant 
who appears separately, exclusive of the term 
fee - - - 0 6 8 

For entering the appearance of more than three 
defendants, then at the rate of 6s. 8d. for every 
three defendants (t'xclusive of the term fee) Q G 8 

For office copies of bills, answers, exception?, 
dej)ositions, and other recqrds, including duty 
and paper, per folio - - 0 12 

For filing every joint or separate plea, angwujr, 

or demurrer (exclusive of the term fee) 0 3 4 

For giving and entering every rule, e3£plu*ive of 
duty 

VoL. II. I i 


0 7 8 
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For every day a cause is in the paper for hear- 
ing - - 0 3 4 

For every day a cause, appeal, rehearing, or 
further directions shall be in bearing, or in 
the paper after part heard - 0 6 8 

For every day a plea, demurrer or exceptions, 
shall be in hearing, or in the paper after part 
heard - - 0 6 8 

F or every other attendance in court when re- 
quired by the proper client or solicitor, but 
not otherwise 0 13 4 

For entering an appearance for the parties, 
with the register, according to any order 
of court - 0 6 S 

For signing a consent to any petition, agree- 
ment, election, or to enlarge publication, 
or to pass same 0 6 0 

For every certificate to be signed by the six 

clerks - - 0 3 4 

For examining all copies with the records in 
order for evidence, for each examination, if 
or 40 sheets under r . - 0 6 8 

But if more than 40 sheets, then for examining 

each sheet - - 002 

For the exemplification of every record, per 
skin, exclusive of vellum, parchment, and 
duty, dec. - - J 13 4 

For drawing and engrossing tiie doeqUet and 

master’s certificate - . - 0 6 8 

For every writ of assistance to put the party 

into possession, pursuant to decree, deci J 6 6 

For copies of all deeds, writings, papers, letters, 
and accounts left with the clerk in court, pur- 
suant to an order of court, or referred to in 
any of the pleadings, for each sheet 0 8 6 

Foir every oertiorari, procedendo, or supersedeas 0 18 10 
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For every attendance at Westmiuiiter on th<e ap- 
pointment of a guardian - 0 13 4 

For every attendance at Lincoln,’s Inn Half, or 

the Rolls, for the like purpose - 0 6 8 

For taking off the file, pursuant to order, any 
record, and for attending with the same in 
court at the Rolls or the master’s, &c. 0 13 4 

For attending wi.h the same in any other court 

or place in London or Westminster, per day 2 2 0 

For every attendance with the same in thecoun- 
try, at the rate of two guineas per day, exclu- 
sive of expenses - - 2 2 0 

For amending the record of a bill ■where the 

same is not a new engrossment - O 1.3 4 

For amending every office copy of a bill 0 6 8 

For every other fee not mentioned as heretofore. 

ERSKINE, C. 

W. GRANT, M. R. 


FEES OF SOLIC1TOK.S IN CHANCERY. 

• • 

Thursday, the 26th day of February, 1807. 

Whereas it hath been humbly represented unto the 
right honourable Lord Erskine, lord high chancellor 
of Great Britain, on behb.lf of the solicitors of the 
suitors of this court, that by the gr(»t alteration of the 
times, and the heavy stamp duties, and various taxes, and 
other heavy charges and expenses of late years impos&d, 
the present fees and rewards now allowed and taken by 
the solicitoFk of this court, are greatly inadequate to the 
duties to be performed by them, and to the support and 
maintenance of the practisers of a liberal profession ; and 
it being for the benefit of the suitors, tbfit .skilful, atten- 

I i 2 
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tive and proper persons should be encouraged in the 
due and faithful discharge of the business and employ- 
ment of solicitors, intrusted to their care by the suitors, 
by a reasonable recompense and reward for their services, 
and a schedule of increased fees, hereunder written, sub- 
scribed by the sworn clerks and waiting clerks (and who, 
by virtue of their oflBces, are also entitled to act as solici- 
tors of the court) having been submitted to his lordship’s 
consideration, who being of opinion the same are just and 
reasonable : 

Is is, therefore, this present 26th day of February, in 
the 47th year of the reign of his majesty king George the 
Third, and in the year of our Lord 1807, ordered and 
decreed by the said Lord Erskine, lord high chancellor 
of Great Britain, by and with the advice and assistance 
of the right honourable Sir William Grant, knight, master 
of the Rolls, That the said schedule of solicitors’ fees be 
adopted, and that all officers, ministers, clerks, and other 
persons belonging to this court, and others whom it may 
concern, do observe and keep due obedience hereto ; and 
it is further ordered, that this order be entered with the 
register, and that copies of the said schedule of solicitors’ 
fees be forthwith written on parchment, in a fair and 
legible bmid, and set up in the offices of the six clerks 
and register, and in the other offices of this court, and that 
the said schedule of solicitors’ fees have commencement 
from the day of the date hereof. 

ERSKINE, C. 

W. GRANT, M. R. 


’ FEES OF SOLICITORS IN CHANCERY. 

SCHEDULE. 

£, 8. d. 

Drawing w'arrant to prosecute, and filling up 
same on a bs. stamp, each 


0 8 « 
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X d. 

Drawing prseeipe forsubpcena, and attending to 
leave same at subpoena office, and afterwards 
for same - , - 0 6 8 

Attending taking instructions for bills, answers, 

interrogatories, and examinations, each 0 4 

Attending taking instructions for special affida- 
vits - - 0 6 8 

For drawing bills, answers, interrogatories, and 
affidavits, per folio of DO wonls, including fair 
copy - - -010 

For engrossing same on parchment - 0 0 6 

For engrossing affidavits on paper 0 0 4 

For fair copies of all pleadings upon record, of 

90 words, per folio - - 0 0 4 

For abbreviating the same, per folio 0 0 4 

F'or fair copies of all briefs - 0 3 4 

For attending each counsel with briefs, for h<nvr- 
ing of a cause, and on special petitions and 
motions - - 0 6 8 

For attending counsel with ibstruetjons, and 
the register to draw up order, and etitering, 
on common petitions and motions of course 0 6 

For attending Lord Chancellor or Master of 
the Rolls’s Secretary, to present every special 
petition, and afterwards for same - 0 6 8 

For attending the court every day on which a 

cause or petition stands ^in the paper 0 10 0 

Attending when heard - , - 0 Id 4 

For attending the court on every sj)ecial motion, 

each day - - 0 13 4 

For service of every order or petition on a clerk 

in court - - - 0 2 0 

For copy and service of every master’s warrant 

or summons on a clerk in court 0 J 0 

For personal service of ditto, on a parly 0 10 0 
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For service of ditto on a solicitor, where no 
clerk in court - - 0 

For attending defendants on their being served 
with subpcenas, and taking instructions ' to 
appear - - - 0 

For drawing every warrant to defend 0 

For attending at the public ofSce to get messen- 
ger sworn upon the return of all commis- 
sions - - - 0 

For attending every witness to be sworn and ex- 
amined in town before examiner - 0 

Attending with defendant or deponent to get an- 
swer or special affidavit sworn - 0 

For attendance on everv master’s warrant or 
summons - - 0 

For every attendance on the register, for direc- 
tions to the accountant generaL to sell or 
transfer stock - - 0 

For drawing requests to the accountant general 
to lay out cash on each fund - 0 

Attending on accountant general to lay out ditto 0 
For every attendance at the bank, to pay in 
money, and afterwards on accountant general 
to file cashier’s receipt - - 0 

For attendances on the register to settle minutes 
of decrees, and decretal orders 0 

For attending the i;egister, on settling decrees, 
examining and passing same, and orders on 
further directions - - 0 

For attending the register, on passing all other 
special orders - - 0 

For attending to leave decrees and decretal 
orders to be entered, examining and taking 
the same away - - 0 

For attending to file special reports at the report 
office, and afterwards for the copy 


a. d. 

2 6 

6 8 
2 

6 8 
6 8 
6 8 
C 8 

6 8 

2 6 
6 8 

IS 4 
IS 4 

13 4 
6 8 

8 8 


0 6 8 
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£ 8. d,' 

For attending' to join and strike commissioners 
names, for the examination of witnesses, for 
the solicitor who has . not the charge of the 
commission - * 0 6 8 

For attending to bespeak every special writ or 
special conamission that issues in a cause (ex> 
cept subpoBnas) - - 0 6 8 

Drawing notice of taking answer or examina* 

tion, and copy - - 0 3 6 

Attending two commissioners to sign the same 0 6 8 

Service thereof not exceeding two miles 0 6 8 

Ditto at a greater distance than two miles, l«ii 
per mile, but not to exceed XL 1«. 

For attending to take answers or examinations, 

each commissioner - - 0 13 4 

For attending the execution of commissions for 
the examination of witnesses, each commis* 
sioner and each solicitor per day - 8 2 0 

For each commissioner’s clerk, as engrossing • 

clerk - 0 15 0 

For attending to read over engrossment of an- 
swers, or examinations, previous to being 
sworn, if the same does not exceed 30 felio^ 0 6 8 

For every additional 60 folios - - 0 6 8 

For attending the master for every certificate to 

be signed by him, and for filing same 0 6 8 

Drawing instructions for all advertisements to be 

signed by the master, and afterwards for same 0 6 8 

Attending to get same Inserted in Gazette 0 6 8 

Eor draw'ing out caveat against signing and en- 
rolling every decr^ and order - 0 2 6 

Attending entering caveat with secretary of de- 
crees, &c. - - -'-068 

For perusing abstracts, every three brief sheets 0 6 8 

For perusing the draft of every deed, for each 

skin - - ' 0 6 0 
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For examining the ingrossment, with the draft. 


for every three skins - - 0 10 

For making all attested copies, examining and at- 
testing same per foiib - - 0 0 

Instructions for every special petition 0 6 

Orawing same, per folio, and fair copy 0 1 

Engrossing - -00 

Copies to serve 0 0 

F or drawing special notices of motion 0 2 


Copy and service on every clerk in court, each 0 2 

For drawing charges and discharges, state of 
facts and bills of costs and fair copy for mas- 
ter, per folio - - 0 0 

Term fee (exclusive of clerk in court’s fee) 0 10 

Letters and messengers, per term - 0 5 


d. 


0 

0 

8 

0 

4 

4 

0 

0 


8 

0 

0 


N. B. The SHine fees and allowances, as above specified, tobe 
iiiaile and allowed in nil matters of lunacy and baukruptcy, 
except the fee fur attending the court upon bankrupt petitions, 
whilst ill the paper, which is to remain as heretofore, namely, 
(l«. Sd. per day, till the day the petition is heard, and on tliat 
duy 134. 4d. to beallow'ed. 

ERSKINE, C. 

W. GRANT, M. R. 


t,2d AprU, 1811; Reg, Lib. B. 1810, /o. 564. 

** In the Matter of ihe Suitors in the High Court qf 

Chancery. 

“ Wherkas Thomas Pierse and John Nursey t)an. 
** oer, Esquires, examiners of this Court, and David 
“ Evans and Charles Abbot Dancer, sworn copying 
** clerks to the said examiners, did, on the 8th .day of 
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December, 1810, prefer their petition unto Us, there* 
by stating:, that by an Order, bearing date the 19th 
day of July last, made upon the petition of the peti- 
** tioners, It was ordered, that it should be referred 
“ to Samuel Compton Cox, * John Springett Harvey, 
and William Alexander, Esquires, three of the mas* 
ters of this Court, to consider and report in what 
manner it would be fit and proper, the business of 
“ the examiners^ office should be equally divided be- 
tween the Petitioners, Thomas Pierse and John 
Nursey Dancer, or such other examiner or exami- 
** ners, if any, as might in future be appointed un- 
der and by virtue of the provisions of a certain act 
‘‘ of parliament, made and passed in the 50lh year 
“ of the reign of his present majesty king fieorge the 
third, intituled, * Ati act for building certain offices 
for the examiners, cursitors, clerk of the crown, and 
“ clerks of the petty-bag of the high court of Chari- 
eery, and for making certain regulations in the ex- 
aminers’ office of the said court, and for raaking»pro* 
vision for such of the examiners, deputy examiners, 
‘‘ and clerks, as, from length of .vervice, or from age 
or infirmity are, or shall bo incapacitated for the 
due execution erf their office; and fer i^^aking provi- 
‘‘ sion for other officers of the said court, and for mak- 
ing other payments ill respect of the said offices, and 
what rules and regulations would be necessary and 
‘‘ proper to adopt and be made, in order that witnesses 
“ on different sides of the same cauw? might, so far as 
the same should or might be practicable, be examined, 
by different examiners/(a) And it was further or- 
dered, the said masters should also inquire and eer- 

(a) In ISOfithe Court of Chancery in Ireland made an or- 
der of court, that the Same examiner was not to examine and 
cro^s-examine in the same cause, nor to act on behalf of both 
parties. 9 Sch. & Lef. 739* 
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** tify whaf in their opinion would be the proper periodi 
•* and hours oi attendance for the petitioners in their said 
“ office, a"d what were the duties of the petitioners, and 
“ what directions would be necessary and proper to be 
given as to the distribution of the business of the said 
office ; and also what fees and emoluments the petitio- 
“ ners should have and be entitled to receive from the 
suitors of the said court for the business done by the 
“ petitioners respectively, in or about the execution of 
** their said offices, and after the said masters should 
“ have made their report, such further order shall be 
made therein as should be Just. That the said Samuel 
“ Comptfm Cox, John Springett Harvey, and William 
“ Alexander, Esquires, the masters of this court, to 
whom the said matter was referred, by their report 
“ made in this matter, bearing date the 29th day of No- 
“ vember last, certified, that they were of opinion that it 
“ would be proper to adopt as a general rule, that the 
business of the examiners office should, as nearly sis 
** could be, be equally divided between the petitioners, 
“ Thomas Pierse and John Nursey Dancer, and such 
** other examiners as mightin future be appointed ; and 
** that as to the rules to be adopted for that purpose, 
“ and also for securing that the witnesses on different 
** sides of the same cause might be examined by different 
** examinees ; they were of opinion that the interrogato- 
** ries which sbould^be first brought into the examiners 
“ office in every cause in which the surname of the 
plaintiff, or of the plaintiff fi^rst named,, should begin 
,** with any of the letteis of the alphabet from A. to K. 
“ inclusive, should be directed to be delivered to the 
*< senior examiner for the time being ; and that the in- 
terrogatories, which should be first brought into the 
** office in every other cause, should be delivered to the 
“ Junior examiner for the time being, and that all the 
witnesses on behalf of ,fhe parties exhibiting such in- 
“ terrogatories should be examined by the exaininer to 
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“ whom the interrogatories should have been so deli> 
« vered, and that all interrogatories in the same cause 
** for the adverse parties, should be delivered to the 
other examiner, and all witnesses produced on their be* 
half should be examined bj liim ; and that where any 
Interrogatories on behalf of defendants in a cause, not 
** being all the defendants in that cause, should, in pur- 
“ snance of the regulations above-mentioned, have been 
“ delivered to any examiner, all interrogatories exhibited 
“ on behalf of any other defendants, should be deli- 
vered to the same examiner, and he should examine 
“ the vKitnesses produced on behalf of such defendants : 
“ and that all interrogatories for the cross-examination of 
“ any witnesses should be delivered to the examiner 
“ who did not examine such witness in chief, and he 
should examine the said witness tbereupon.(a) But 
“ they humbly certified, that those regulations would 
be effectual, only so long as the number of exami- 
ners was confined to two, as at present; and that 
** if two examiners only should be found unequal to 
<< transact the business, and an increase in the number 
** should be found necessary, oth^r regulations would 
be requisite to effectuate the same purpose. Andas^ 
“ the periods and liours of attendance, tBey were humbly 
“ of opinion, that the office should open in every year 
“ on the day next after the Epiphany, which shall not 
be a Sunday, and should continue open to the Thurs- 
** day next before Easter day inclusive, and should open 
** again on Monday next after Easter week, and conti- 

• 

(a) Vide the preceding note (a). In the ordinance passed 
by Olirer Cromwell and his council for the regulation of the 
Court of Chancery (see ante, note (3) to order, 2IHh Jun^ 
1C54) is the following section : That one of the examiner# 

« shall exaimne the witnesses of the plaintiff’s part, and the 
•* other the witnesses of the defendant’s part, if any be pro- 
** duced to be^examined in court,” Scob, Ordin. p. 328. 
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** nue open to the day before Whit-sunday inclusive, and 

** should open again next after Whit-sun week, and 

“ should continue open to the day next before Christmas 

“ day; (not being a Sunday, inclusive^ and that during 

“ all the time above specified, the said office should be 

“ open and all the persons employed therein should at- 

“ tend, except on such days as shall be kept as close 

holidays, either at the six clerk’s office or at the public 

“ office in Southampton buildings. And also except 

every Monday, Friday, and Saturday from the last 

“ seal after Trinity term to the first seal before Michael- 

“ mas term, but that it should not be required to keep 

“ the said office open on any day which should be kept 

** as a close holiday, either at the six clerks’ office, or 

at the public office in Southampton buildings, or on 

“ any Monday, Friday, or Saturday, between the last 

“ seal after T rinity term, and the first seal before Michael- 

“ mas term. And they were further of opinion that the 

'* hours of attendance during the period above specified 

** (‘except froni the last seal after Trinity term to the 

first seal before Michaelmas term) should be from ten 

“ in the morning to four in the afternoon ; and that 

“ the hours of attendance from the last seal after Tri- 
>• 

“ nity term to the firal seal before’ Michaelmas term, 
“ should be from eleven in the morning to three in the 
afternoon. And as to the fees and emoluments which 
“ the examiners and their clerks ought to receive from 
“ the suitors of the court, they humbly certified, that 
they had framed a table thereof, which they had an- 
** nexed to their report; and as to^the duties of the 
“ petitioners, they humbly certified that it w'as the duty 
** of the examiuers to examine all witnesses in any cause 
in the Court of Chancery, upon the interrogatories 
“ delivered to them ; and of the copying clerks to make 
“ copies of the depositions ; and that it was also the duty 
“ of all the said persons to preserve the records of the 
** said office, and to do all the other business for which 
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“ fees were allowed them in the table of fees annexed 
“ to their said report ; and Wjhich table of fees is as 
follows, viz. 

Out of wliicli 
tiie oxaminer 
To the it to pay tlio 
cvaiiiiiicr. copy iu|f clerk. 

X s. d. £ s. d. 
Filing interrogatories - 0 7 4 0 J 0 

Office copy, besid'^s stamp.s, per 

folio - 0 12 0 0 3 

Every witnes.s sworn and examined, 
including oath, but exclusive of 

duty - 0 5 0 0 1 0 

Every certificate signed by exami- 
ner - " 0 .i 4 0 1 0 

Every witne.ss re-sworn (including 

oath) - 0 2 6 0 1 0 

Ditto sworn, and not examined (in- 
cluding oath) - 0 ^ 0 O I 0 

Every witness sworn and examined^ 
abroad, (beside.s coach-hire and 

reasonable cxpcijces) - 1 j/ 8 0 6 <8 

If more than five miles from *the * 

examiners’ office, for the first 
day - 2 15 4 0 18 4 

For every other day - 2 2 0 0 0 0 

Every witne.ss examined ©n clo.se ho- 
lidays - . 1 7 8 0 6 8 

Attending the Lord Chancellor, or 
Master of the RolKs, with record, 

per day - 1 1 0 0 0 0 

Ditto any master at his office 0 10 6 0 0 0 

Ditto with record, in any other 
court, or place in London or 
Westminster^ per day 1 1 0 0 0 0 
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Out of whicli 
the examiner 
To the is to pay the 
examiner. copying clerk. 

£> d* o0 d% 

If in the country per day, besides 

expences • - 2 3 0 0 0 0 

Inspection of depositions 0 6 8 0 3 4 

For drawing every folio of depo- 
sitions where no office copy 
taken, when two terms shall have 
elapsed without the examination 

of any witness, besides duty 0 0 10 0 0 0 

This to to be deducted, office copy 
be afterwards taken. 


The following fees are to he paid to the copying 

Clerkf viz. 

* 

Examiner. Copying clerk. 

£ 8. d. ^ 8. d. 

Every witness sworn abroad, be- 
sides coach hire and expences 0 0 0 0 6 S 

But if more' than five miles distant 
from the examiners’ office 0 0 0 0 13 4 

Every interrogatory added 0 0 0 0 1 0 

Subpoena notice - 0 0 0 0 1 0 

Examining copy depositions, with 
record on trial at law, if forty 

sheets or under - 0 0 0 0 6 8 

Ditto if more than forty sheets, for 

each sheet - 0 0 0 0 0 2 

Searching book for causes 0 0 0 0 1 0 

Ditto for depositions - 0 0 0 0 2 6 

“ And the petitioners therefore prayed that the said 
** report might be confirmed, and that we would 
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order, that they might be entitled to have, receive, 
and take from the suitors .of this honourable court, 
for the business done by them respectively, the seve- 
“ rai ler s uieutloned and specified in the said schedule, 
“ or table of fc"s, or that we w’ouid make such further or 
** other ord'^r therein, as to u$ should seem meet: 
‘‘ Whereupon having taken into consideratio ;i the said 
“ petition and report, we do order, that the said mas- 
“ ter's .said report be confirmed ; and that the petitioners 
be entitled to have, receive, and take fro;n the suitors 
“ of this court, for the business done by them respec- 
tively, the several fee.s mentioned and specified in the 
“ schedule, or table of fees. And we do further order, 
“ that if any examiner shall have, take, or receive 
“ any fees, gratuities, or emoluments whatsoever from 
“ the suitors of this court, not warranted or allowed by 
“ this order, such examiner or clerk so olTending, shall 
“ be liable to be removed from his said office by this 
*■* court, and be incapable of ever thereafter bolding 
“ any office in or under this court. And * we 
“ do further order, that this order be entered with the 
“ register, and that copies thereof be affixed and set 
up in the examiner’s office, six clerks office, and re- 
** gister’s office of’ this court.(a) • • 

“ Eldon, C. 

Grant, M. B.” 


(a) Ord. Cane. Beam. Ed. 47fi 
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A TAB3LE 

'OF TUB 

DAYS OF HEARING CAUSES, MOTIONS, Ac. 

R^ore the Lord Chancellery Vice Chancellory and Master qf 

tlte liolls. 


TERM TIME. By the Lord Chancellor. 

Causes.-~-ln Term Time, every Monday, Tuesday, and 
Friday, are Days for hearing Causes at Westminster, 
by the Lord Chancellor. 

Seal Every Tuesday, Thursday, Rnd Saturday, in 

Term Time, are Seal Days. 

The first and last Days of the Term are Days for sealing 
Writs and Motions only. . 

Jf'urther Direclions.--^-%\erj Wednejsday is a Day for 
further Directions, Exceptions, Demurrers, Pleas, &e. 

Motions . — Every Thursday in Term is a Day for Mo- 
tions, except in the first or last Week of the 'Perm, 
and then it is a Day for Causes. 

A 11 the Days in Term, when the Court sits, are Days for 
Common Motions, wbieh are moved after the Causes 
are heard. Just before the rising of the Court. 

Rehearings. — Saturday!.', and Petitions in Bankruptcy. 

Pciitwa*.-— The last Satifrday in Term are usually heard. 

VACATION. 

Motions in the Vacation , — In the Vacation, the General 
Seal Days only, appointed by the Lord Chancellor, 
are Days for Motions. 
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Petitions. — The next Day after the last Seal both before 
and after the Term is usually appointed for Petitions. 
The last Saturday in Term is a Day for Cause Petitio&s. 

• 

TERM TIME. — BY the vice chancellor. 

Causes . — In Term Time, every Monday, Tuesday, and 
Friday, are days for hearing Causes at Westmin- 
ster by the Vice Chancellor. 

The first and last Days of the Terra for Motions only. 

Further Directions. — Every Wednesday is a Day for fur- 
ther DirtKjtions, Exceptions, Demurrers, Pleas, Ac. 

Motions. — Every Thursday in Term is a Day for Mo- 
tions, except in the first or last Week of the Term, 
and then it is a Day for Causes. 

AU the Days in Term, when the Court sits, are Days for 
Common Motions, vrbich are moved after the Causes 
are heard, just before the Rising of the Court, 

lieh>‘u-i inf^s. — Saturdays, and Petition.s m Bankruptcy^ 

Petitions in Causes, the last Saturday in Term. 

m 

. VACATION. 

M-)iions in the Vacation — In the Vacatidfi, the general 
Days only, as appointed by the Lord Chancellor, 
'1 re Days for Motions. 

Pefdions . — The next Day after the last Seal both before 
and after the Term, is usually appointed for Pe- 
titions- • 

• * 

AT THE ROLLS.— TerR Time. 

Causes, Rehearinf^s, Further Directions, Pleue, Deshur^ 
rers, and Exceptions — In Term Time, every Monday, 
Tuesday, and Thursday, are Days fox,hearing Causes, 
&c. at the Rolls by the Master of the Rolls, at six 
o'clock in the Evening. 


VOL. II. 


K k 
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AFTER TERM. 

Petitions. — TheEvenijig before and Morning after Terra, 
are usliallj appointed as general Days for hearing 
Petitions at the Rolls. 

Cattsest PehearingSi further Directions^ Pleas, Demur- 
rers and Exc&piims. — And from hence Causes, &c. 
which till the first Seal are heard in the Morning, and 
afterwards in the Evening. Another generfil Petition 
Day is usually about the last Seal. 

Consent Causes and Petitions — His Honour appoints a 
Day every Week during Term, and the Seals, for 
hearing Causes and Petitions by Consent. 

Motiomot course are allowed to be made the day after 

, term. 

The gift seal has been discontinued by the present 

Lord Chancellor. 
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TBE PRINCIPAL MATTERS 

IN BOTH VOLUMES. 


ABATEMENT 


Vot. Pao» 
LlOtf 


When a suit abates, bill of revivor necessar;f ib. 

By death of plaintiff' or defoidant * <• Ib. 

By marriage of fenale {daintilF " - ib. 

Not by marniage of ^fenude defendant^ the husband’s name 
used in the subsequent proceedings without order ib. 

By mere change of interest, may be revived ^ bill of re> * 
vivor - • - i* 1®?' 


Where new interest given to a person not party, by bill of 


revivcir and supplement > ^ ib. 

Not by death of,^ tenuit for life ^ ib» 

Nor by dshl% of one Jdnt tenant * ib. 

Nor by death of husband suing for wife's debt ib. 

Nor by death of co-plidndfi' m creditor's suit ib. 

By de^ of tenant in common * ib. 

Nor by deatii of plaintiff' in interpleading suit L 109 

No revivor fm costs merely • • - ib. 

Exempted cases • • Sh. 

Marriage of female plaintiff in IdD of disc ov e r y deprives de- 
fendant of costs • ib. 

Defendant (ft Ms r^esentatives may revive afterdeexee ' ' ib. 
Muat have an interest in the further prototdipga ii09 
Not nfelci^ to Resolve iq}ancticMi • ' llv 

Nplehitiff nef^ects to leafva after filing biB|,defigadtat|iaaqF ib. 
May be reyived by sevnal bl&i of revivor ^ - Bt, 

AppeaMMsamdsibeenteredbefotesidtean baferlved 1.111 
Couiieof proceeding to enforce Ijppesnmoa « ib. 

* fffc 2 
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INDEX. 


Vor. Pack. 

ABATEMENT. — Continued^ 

Time defendant has to appear and answer bill of revivor i. Ill 
Cause revived of course after appearance and time for answer- 


in^' out - - ib. 

Answer not necessary to^bill of revivor merely ib. 

Cause may proceed after, order to revive - • ib. 

In injunction cause, what course to pursue - i. 112 

Wliere process to revive cannot be served, bill must be taken 
pro con fesso - - ib. 


Docs not prevent court mfiking orders in collateral matters ib. 
Sce Title I3ill of lievivor. 

ABSOLUTE. 

To make decree nisi i. 161 

ACCOITNl\ 

Clerk in court may lile a bill for, of fees and disbursements i. 58S 
See title Solicitor^ 


ACCOUNTANT-GENERAL. i. fl 

I'^ayment of money into the bank, in tlie name of the i. 03, 06, .32A 
Tninsfcr of stock to - - ib. 

Proceedings to enforce order for payment or transfer i. 07, 24 1, .S24 
Receiving* money on stock b,y sale or transfer, from, i. 40,230,264 
Upon execution of deeds settled by a master i. 242 
If not settled by the master, and parties consent ib. 

» I jaying out money by, in purchase, of stock, course of pro- * 
ceeding - - i. 24.> 

Form of requisition - \ ih. 

Payment of balances by receiver to, order of reference must 
be produced - - i. 261 

New order not necessary, unless balance to be laid out ib. 

Prerogative probat^-wlierc necessary - L 326 

Paying and receiving mlaney in lunacy » i. 00, 607 

ACTION AT LAW. 

In what cases directed » i. 449 

Course of proceeding - i. 451 

No judgment or other proceeding under verdict without leave 
of the court _ - - ih. 

If defeated by a formal objection at the trisd - ib. 

Ik^ere bill retained to bring ac^on^ costs musf be ap^ied for, 

not brought 1 - - i. 452 



INDEX. 


ACTION AT l.X\V-^Omfmued, 

If not tried wiihiii the time Hniiteti 
A lotion lor new trial must be in the court of law 

ADDRESS. See title IsYUt’s, 

or bill and information - i. 

Of amended bill 

AD.M IN 1ST RATI ON. 

lA*tters not e\ idenee^of death of party 
Of assets 

ADMISSION. 

By infant, not bindim^ 
l^fird Eldon's o])servations then*on 
In answrr, f)r allidavit, g^round lor paynit iit of 
rinirt 

As to amending 

III examination may be useil against defeudaid, m 
it may for liim sub tnodo 

AD V] :UT1 SEMKNTS. 

Iiistril^tions for 

For cr(*flitorr^ {nnl Jogatees to collie in and pro\*<‘ 
For sale of estates in master's oRice ^ 
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‘Aor. 

i. 

1.3 

i. 

4a 5 

ii. 

174 

i. 


i. 

las 

i. 

184 

i. 

lis 

i. 

III 

y into 


i. 

iVJ 

i. 

97 

him i. 

w:\ 


ib. 

j 

ro7 

i. 

IMI 
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AFFIDAVIT. 

Instructions for prepitnng, stamp. &c. • i. 

Misake, iuterlhunitiou or erasure in, must be marked before 
sworn 

Residence and desc ription of dei>onent must be staled, and 
where, arnl before whom sworn 
Not read in court, unless bled and oflice copy taken 

* i. bia. ii. 

OIRce copy how procured where expeJition h required i- 
Fees for filing and oflice copy * - it. 

When to l>e lUetl 

Refp tiring no ansvrer, may be hied the clay before motion 
Of peers, &C. supplemental to answer, upon honor 
In proceedings in master's office to be sworn and kepttbero 
To ground process must be filed before jn oct ss issues 
Of service of notice or orck-r, what It sliauld ccnitalu 
Fees of register's attendance wit|^ original out of the office Ii. 
For delivering out aud Uikiiig ijecurify for ret\irn of 


1 

ib. 

ih- 

ib 

9S 

% 

ib. 

ib. 

ib. 

ib. 

ih. 

ib, 

ib. 



&02 


INDEX. 


VoE. Pagp, 

AFFIDAVIT— 

Foes for swearing - - H. 

Inrpcrtinent recitals in, solicitor pays costs, of il>. 

Sworn before the solicit(>r in the cause, rejected with costs 
as between attoniey 4ncl client, paid l)y solicitor - ib. 

Solicitor c(;>mmitted, but not deprlveti as master 
extra - - ib. 

Scandal and impertinence in, lord Eldon's obsei'vations on ib. 
Stating false facts, made before a person incompetent to 
administer oath . ii. 4» 

Nof perjury, but niis<lcineanor - ib. 

Subject to like punisliment as perjury ib. 

Of executor, not evidence of discharge to facts charged by 
answer. See. - i. 193 

Of solicitor relating to procce^lings in a cause, not allowed as 
a special aflidavit in costs - L 514 

Of creditor in support of charge of debt before the master i. 524 
'Of solicitor to eupporta charge for journies, &c, i. 70i, 580 
To obtain commission of lunacy . i. <>84 

By committee of lunatic on passing account i. 705 

Of service of notice of motion - ii. 5 

To supj>oi*t application for commission to assign a guardian 
to a dcfenuiuit of unsound mind - ii. 7 

To ground application for seawice of subpoena to hear judg- 
ment on clerk in court for absconding defendant ii, 8 

Of service of order for subpoena to hear judgment upon clerk 
in cour*, and 6f tlie ser^dee of subpoena upon clerk in court 
accordingly - - ii. 9 

Of defendant's residence to obtain subpoena returnable imme- 
diately - - ii. 10 

Of service of subpoena to appear - ii. 11 

To sue or defciul in Jbr7?id pauperis • ii. 13 

To be annexed to bill of interpleiider - ii. 14 

Of executio^i of deeds pursuant to order - ib. 

Of receiver on passing account - . ii. 15 

Of several deponents in support of petition or motion to en- 
large aflber publication passed - ii. 16 

Of service of order nisi to confiii'm report - ii. 17 

That pluintiiF hath not deeds to be annexed to bill of disco- 
very - - ii. 19 

That plaintift’ had wTitings, but hath lost tbem^ to be annex- 
ed to bill of discovery ( . ib. 

Of service of subpoena, to obtain injunction, to stay proceed- 
ings at law - iL 20 



INJ)E.\. 


503 


l•^^lnlnlssn))l n-- 


Vor. I’m 

AFFIDAVIT— 

Of scrv’u'oupon di'ft’iulant's rofifessW)!! of service - *i- 

Oi‘ St i in^ a person si rve ilffernlant witli snbpa?ii;i ii. 

Of St. rvieo of suliprvnn for costs^ ami roliisal tt» pay 
Of witness old and inlirin, to Aamim* dr !n nt tssc i>o- 

fort' issiio - - ii. 

Of st'vvicv of sul)pa*na to tcslity • - ii. 

To moinul iipplication tor eonnnission lo examine witn<‘sses 
ain't ►.‘ni - ii. 

Of elt'rk i!i eourl; to eul^irj^e pnblieation, allt r eonin\isslo*i 
returned 

Of tlefeiidant, his elerk in court and solicitor, to t ulaiyi' p»il>- 
Ijcation, the commission hcini*- rctnnfi'd ii. 

Of solicitor, to 4‘nlario^ puhiicatlon after the connnissioji n*- 
turned - - ii. 

Of St 1 * vice of suhptena to ht‘ai* jndymicnt 

H V tlefondant ut hciii^^ strvetl with suh|Kvn:i to hear jud^neiit 
wliere plaimiir makes default at the lje?n iu;^'^ ih 

Of service of petition - ' ii* 

Of service of injunction - if 

Of service of writ of execution of <let*rcc ujion tlic [parties, 
and demand of inon<*y, hy letter of attorin y 
Of servhe f>f writ of* ext^ciUion upon a < Icrk in i'Ourt ii.* 

Oi' defendants living ivjnote from.eaeii olher^ to^ tjhtain onler 
for service of order nhi to confirm a liijtnrt <»n the eh rlc ifi 
court - - if 

Of service of an ordev by a qtiaker upon two chVks in court ii. 
Of service of order nisi upon clerks in courT an<l* party to 
make same absolute - 

Of service of subpuaia to name a t lerk in court h. 

To enlarge time for sht wiult t anst upor) rule of court ii. 

Verifying pa ri si i register to prove baptism and identity ii. 

Of a record of the death ;md identity of a party ii- 

Of leav ing deials^ &cc, at master *s pursuant to det ree ii. 

Of mortgagee attending to receive Ins yioncy * ii. 

In support of charge and proposal for mfiinlenanc e r»r infants ti. 
In sup|i<jrt of state of facts for guardian and uiaintenanee H. 
Oil <ipplicatiou to v’^ary minutes of order fiir trial <if ismic ii. 
In support of motion or petition for / rrof ragm ii. 

The like - - ii. 

On application for order to examine wjtiK*s.se» going abroad, 
to be taken by an interpreter* - 

Of waMc coinmilted to grounti injunction - ii- 



504 


INDEX. 


AF F I DA \’'I T Ct)n fin ued* 

In support of a specialty creditor’s charge of debt h. 55 

In support of bond creditor^ s diarge before the master ii. 56 

In support of charge verifying the office copy of judgment ii. 57 
Of ofiicc copy of judgment in support of charge of debt in the 
master s office . _ ii. 

Of judgment creditor's charge in the vnaster’s office ii. 59 

To prove a pedigree un<ler a reference whether a good title 
could be made - - ii. 60 

By an illiterate person of service of notice ii. (V^ 

Of amount of interest to be paid into the bank iu G3 

Of execution of certificate and examination i»f a feme ccu'crt 
entith?(l to money or stock in a cause - ii. 

1)1 support of cl large of de!)t by simph? contract ii. HO 

Of rental of estate in a}>poiuting receiver - ii. 467 


AFFlimATION. 

Form of, by a qualS^r of service of an order ii. 3 i 

AGENTS. 

Ought not to be made parties to a suit against the principal i. 7 6 
Exceptions to this rule - ib. 

Bills of fees and ilisbursements of, course of obtaining delivery, 
and taxation « • i. 533 

Lord I lard wicke's\'pinion thereon • j. 556 

See title Solicif.o7\ 

ALIEN. 

Security for costs from 
AMBASSADOR. 

Servant of must give security for costs 
AJMENDMENT. 


Of bills . - - i. 9 7 

Not allowed* as to matter arising after bill filed ib. 

Unless before answer - i. 9B 

Costs of, not allowed in cause, if hi plaintiff's knowledge be- 
fore bill filed - - i. 7,ib. ^ 

Allowed without co^ts, before appearance, or answer ib. 


^ Or before ofiice copy taken, or after answer requir- 
ing no answer to amendment, amending ofiice 
copy ; or upon exceptions allowed, or submisi^ion 
of defendant - i. 98 


i. i? 7 

i. 472 
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\y I EX I EX rv- (\>n t In ncJ, 

Xot \iii\i\c iudiu? thiit‘jdofcndanrmay answer exceptjonjs and 
diNcliar^e order to air*i*ntl - i. 9S 

Sn attt r an.'^wor delotuiant may discharge order and 
ilisnii:«s - • 

i^y men ly addin;;^ party dotendant eaimot ansivver 

ainuiuliooiit nor <d>tain order for tiine ib. 

Plaintilf not picvt nU‘d iie.m t'xceplini; to answer 

i. iSH, 99 

After answer, allowe^l williont prejotiiee to <-xt'eptiotLs ib. 

No iU‘\v e\eej»ti<»n ran lx- acided .. ib. 

To {oriln r answer e\i e|>ti()us may be talu ti ib. 

After plea or dt irmrier not set down - i, 99 

If Si f tlowo - ib. 

.After re[>Iiealio!i - - j, 100 

After i'xaminatiun ot‘ \\ itnesses • ib. 

Alter M l dr>\vn ^ ib. 

After iicarinr and before jud;.9nent - ib. 

After lit eree - - jb. 

Alter answer to billot disroverY, by addio'j; prayer for reXief, 
veinsed - - i. r>/>Vb ib, 

By striking out jdaintiil 's <»r dereittlaot\s Jtame i. KVi 

After a thini ordt*r i(» aniend tiiv' rtjsls tf> laxetl i. 801, ib. 
jly eiian^'Oi^ llie natMi'e oi the bill - ib. 

Of or):.diial bill in eross eanse, irfTArity of suit i. 13<b 

After, ill what ea^-es <k *endaiU i> l otitieil to or/U.*r for time ib. 

Or to an ^>\ er t xeept ions • • ^h. 

Defendant entitled to t igiit days to answer alter anu iuhncnt 
of recon! - - d). 

Course of practice - - i. lOt, 102 

Whore new cnerossun nt necessary • 1. 108 

Defendant bound to brin;: his ofbre copy if order to directs i!>. 

Xe-Ldeetin./ to do so, cans?’ not heard - ib. 

(V>st.*> on iOTiendmcnt -• 

By addini^^ parties • - i. TO-S 

Order to amend, afti r iiotica' to dismiss Jind bofore tYioUon, 
rcgiihir - - * 

After tindertaking to speed cause, irregular b 8 IS 

In what cases allowed ib. 

Not drawn up or $erretl, further answer to excep- 
tions,. recualar L i 8 J 
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AMENDMENT— 

After exceptions allowed, dcf^] notjprejudice injunctio?> i. 482 

if before argument without pre- 
judice must be so stated in the order to amend ib. 
Of bill, injunction falls, unless expressly saved ib. 

Injunction not dissolved of course - i. 366 

Where affidavit tliat party had not an earlier knowletlge ne- 
cessary - - i. 363 

In what cases re-amendment allowed without prejudice 
to injunction - r - ib. 

Of* Answer', 

Not permitted, supplemental answer must 1)0 put in i. 312 
If considerable, special order for time to answer applied for 311 

Of Depositions, 

llcfore and after. publication - i. 138 

ANSWER. 

In town cause defendant entitled to eight day^s after appear- 
ance - - i. 307 

In country cxiusc till first day of ensuing term to sue out and 
return dedimus - , - ih. 

May obtain three ordcu's tor time *• i. 30H 

Upon what terms ohtxiined - ib. 

To amended bill t::; cxccptioi*, a second order may be ob- 
tained ' - ib. 

Course of proceeding to obtain orders for time i. 309, 308 

After order ^for time bill referred for scandal - ib. 

Not for impertinence - ib. 

Referred, for insufficiency, cannot afterwards for impertinence ib. 

May for scandal - ib. 

Reference for impertinence wmved by reference for scandal ib. 
Of one defendant referred by co-defendant for scandal ib. 

After two insufficient answers defendant not entitled to order 
for six weekg ‘ - - - ib. 

Submitting to exceptions after three orders, not entitled to fur- 
tliertime - - ib. 

Unless order for time served, process of contempt not stayed i. SOP 
In country cause taken by commission ' - i. 310 

Time after the usind orders must be applied for spe- 
cially - - i. 311 

Evasive answer to gain time, irregular - ib. 

Considered as no answer and tak^ off the file ib. 
S}^cial orders for time in wha^ cases applied for i. 311 
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Vor. Pac*. 

ANSWER — Continued, 

Of defeiiiltint out of the jurisdiction taken without oatii or 
Mg-Tiature - - ih, 

III state of iinlHX'ility pu^in by giiardimi h 31 i, 3]*'> 
Taken without oath to he signed and attosteil i, '^7*^ 

III town enuscs must he signed by Counsel - i* 

Signature of counsel not necessaiy if taken hy eoinrnissioii ih* 
Anienilment of, not aliou‘t‘d, snppU inental answer iiuist be 
put in * - - ib, 

Instrnetions for prepating, engrossing ainl tiling i. 313 

IMnst^he sworn Ijotbrc master in Chaiicery, or hy connnissioners 
iji country - - ih. 

Of infant put in hv guardian - ih- 

t)f lunatic taken hv gnanliaj I - i. 31 

Or person in state ai' hnhecility - ih. 

T<i mere hill of revivor, n<»t neces.-arv' - 5* 315 

To hill oi‘ disiWery, like time to rxtvjil, as to hills for rt-Iiefi. 
After, defendant may apply against co-iiefendant to put in an- 
swer - - ii. ^25 i 

Of attonicy, accounting party, wlial it must contain li. 25 A 

I.ord Eldon's observations on attornies making themselves 
accounting parties in suits - ih- 

Not read ns evidence, I nit read in deciding jtpon costs i. IfJO 
Of co-defendant s, in what cast^ evidence ^ - i. 153 

Tlie title ainl forninlary conclusion several al}sv^ er of a 

tlefendant - • - ii. 

3'he like of ajointVind several answer of sK^vral^lcfetidants 
Tlie like of ariiufaiit's answer hy guanlian - ih. 

Tiu like of the joint and several an^\ve^ of an infant and an 
adult - - ii. 06 

'^rhe like of a further answer to exceptions ib. 

'I’Jie like of an answer to an anu-ndcil hill - h* 

I^*e titles Amendment^ P^vidence, KxcepfionSy GtUirdiany Irf 
pi/ifj Scandal ami Impcrlinirnct^y Ii^junciiiQ*^ 


APPKAI.S. 

See title liehearing. 


APPEARANCE. 

Waive.s irregularity of service of process? 

In town or country caust? after ^ifcrvicc of process 
Voluntary wlierc no proce.ss ijsiaied 
Process of contempt to enforc4^ 

Of husband for himself and wife 


i. 83 
I 306, 8 i 

i. 16 
ih. 
i. 86 
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^ VOL. rAGE. 

APPEAR AN C^’^Continued* 

Of wife separately i. 

At the suit of liusband. « ib. 

Of infant - ‘ - ib. 

Proceedings t6 enforce - ib. 

Of attorney general not compelled by process - i, 86. 

Of corporation - - ib. 

Course of proceeding to compel ib. 

Course of proceeding to enter . - i. 306 

Entered with the register ^ - i. 311 

Where no bill filed - • i. 307 

Costs preferred - ib. 

To bill of revivor before cause can be revived i, 317 

Of peers, See. and members of House of Commons how en- 
forced - - 489 

Course of proceeding by one defendant to compel co-defen- 
dant to enter appearance - ii. 25 i 

AJfi davit y Afiachment, miiX Injunction, 

ARGUMENT. 

Of exceptions - - i. 481 

Of plea - - i. 491 

Of demurrer • - ib. 


ARREST. 

Upon mesne procKr bailable - i. 86 

Bail-bond in what penalty - ib. 

No action on bail-bond - ib. 

Course of proceeding where party taken * ^ ib. 

After, no further process of contempt issues - ib. 


Upon process, for not obeying order, or decree^ not bailable i. 214 
For payment of money, no poundage to sheriff i. 215 
Course of proceeding to' obtain discharge i. 121, 214, 32.> 

See titles Attachment y Contempt^ Messenger y and Seques- 
tration, 


articles. ^ ' 

Of exception to credit of witnesses ^ ii. 68 

See title Witness, 

ASSETS. 

Administration of - • i. 185 

Real and personal, legal and equitable, how applied ib. 

Devise for payment of debts making executors trustees, 
equitable - ^ - i. 189 

Marshalling, order and priority of debts - ib. 
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ATTACHMENT. 

For want of appearance ami answer •, i* H i 

Must he upon affitlavit of service ib. 

Not to lie issued^ imlesH atKdavit |l^evioiisiy ftletl J. HS 

Course of proceiHliug lo obtain -• ib. 

In mesne jm)ce»s bailable * • - i. 80 


I rret^ilar^ unless clerk in court gives previous note in writing i. 89 
Does not lie against a peer, or ineiubcv of tile House of 


ConnnoiKS - - i* 189 

Against an infiml not to be execntetl - i. 85' 

Course of proceeding against an infant ib. 

For not obeying order or deen'o - 1. 244 

For w^ant of answer, defendant discharged on [ipyinent of costs 
and putting in answer, not detained till suflieiency inquired 
into - - i. 402 


ATTESTATION 

Of alluiavil liy an illiterate deponent - ii. 02 

Instrumentary, indorstrti on exhibits ' ti. 172 

See title AJjulavit^ 


ATTORNEY. • 

Not a proper party to a bill i. 76 

Unless assisliiig in a fraud - ib. 

In whatcasi's disalded from purchasffig - i. 222 

Deetl of gift by client to • b 5HB 

Embezzling set urifii s, or money, liable to transportation i. 599 
Letter of, to receive money reported due - ii. 185 

Answer of, an accounting party, filing lill making him- 
self defendant • *b 

Lord Eldon's observations on such suits - *b. 

See title Solicitor. 


ATTORNEY-GENERAI., 

Not compelled by process to appear 
Answer of, no exceptions can be taken to 
Fee for signing information 
Prayer of process in bill where nijtde tleferidant 
Information by, fortnulaiy introduction to 


i. 86 

i. 433 
\. 7S 

ii. 09 
ii. 174 
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1^01. PAGtr* 

B. 

BAIL.* 

To attachment for want of® appearance or answer i. 80 

Not to attachment for disobedience of order or decree i. 244 
Or non-payment of costs by subpoena or order^ &c. L 245 
See titles Arrest ^ Attachment* 

BANK. 

As to making it a party to a suit - i. 70 

Not a necessary party in suit to obtain or restrmn, transfer ib. 
Books^ entries of transfer in, how proved i. 157 

See title JScidtnce^ 


BAPTISM. 

Affidavit to prove parish register of - « n. 48 

BARON AND FEME. 

Sue jointly - - i. 74 

Wliere feme claims rights in opposition to her husband ib. 

Consent of feme to file bill necessary ib. 

Process issues against husband for non-appearance of wife L 83 
Not if bvingj-eparate - ib. 

Course husband musu^ursue where separated, and wife re- 
fuses to join - - ib. 

Settlement of wife's fortune, a ward of tlie court ii. 131 

Where female waPd marries an improper [lerson ib. 

Course of proceeding to compel husband to execute a settle- 
ment - - ib. 


See titles Abatement, Contempt, Marriage, Proposal, 
Ward. 

BAR. 

Trial at, in wbft cases directed - i. 4t8 

Costs of - ib. 

See title Jssne. 

BIDDINGS. 

Application to open, should.be before purchase confirmed L 217 
Course of proceeding to open •» ib. 

Terms of opening - < - • ib. 

Not opened, unless costa^ &crof discharged purchaser paid, 
and deposit made « « ^ » ib. 
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BIDDINGS— 

Opened for the l>enefit of suitor>*not of purchaiiet i. 21? 

No e:$tabllshed rate of jHir centagc of atlyance ib; 

Instances of opening ^ &• 

Opeiietl upon second appHcatiow of same bidder ' - i. 181S 

After report abscilutc - ib; 

.Opening, deposit upon the sum orfered, never dispensed 

with - - ib; 

In some cas(‘s, Uie whole advance Sb. 

Terms upoiF which the order is made ib; 

If opened, resale not allowed until deposit and costs paid i. 5219 
Person opening, not becomujg purcliascr, no costs ib. 

Unless for benelit of vendors, and proving so ib. 

Mere inercast? of price no ground for costs i. 

Opened by solicitor to prevent sale at under value ib. 


On behalf of sliain bidders, to stand as purclia- 


ser - - ib. 

By a person present at tlie sale ^ - Jb. 

Dord Eldon's observations on the irregularity ib. 

Opcm.*d, alter conXirniation of report, in what casK^a ib. 

And money paid in, wliere sale premature ih. 
General obser\’’ations on opening biddings - ^ ib; 

Sec titles Notice, Purchdiser, Sak\ 


BILL OF COMPLAINT. 


Address of, where lord chancellor or kec*per a party, or seals 


in the king's hailds - • ^ L " M 

Difference l>etivec‘n bill and Information - i 

General nature and fonn of - ib. 

Matter of - - ib. 

Stating part of - - i. 70 

Chargbig part of - - ib. 

Interrogatingpart of * - - i. 71 

Prayer of . • - . . i* 


Cirtjneral relief, and of proc^ - ib. 

Parties to - - L 74 

To be signed by counsel - - L 77 

Not signed taken off' tlie file - ib. 

Scandalous or impertinent matter in, expunged ib. 

Ingrossiiig and ffling - - i. 7a 

Filed Tiunc pro tunc - * ** 

Amendment of , - • • i 
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BILiX* OF COMPLAINT — bontinued. 

With or without costs - i. lOO, 09 

Where new in^ossijaent is required* i. 102 

Amended, address of - 5. 103 

Jngrossing and filing - ib^ 

Of reviVor , t - - i. 102 

lugrossing and filing - i. liO 

Supplemental - - i. 14^ 

lnstr\ictions for preparing, ingrossing and filing i. 14T 

Formulary conclusion and words of course to original bill ii. 69 
Prayer of process, letter missive, and appearance of attor* 
ney general - - ib. 

Of injunction, Nc exeat regno, and subpoena ib. 

Of revivor, foriniiJary t'oncliision, and words of course to ii. 70 
Ancient lonn of - - ii. 71 


See titles Ahaicm^nty Amendmeniy Revivor y Supplement. 

BILLS OF COSTS. 

Bill of costs for plaintifT in a suit for carrying the trusts of 
a will Into execution between party and party i. 1 

A receiver’s bill of costs of appoifitment, passing his account, 
and vacatingSLus rocogiiixance, by editor i. 303. 60 

BiU of costs for appl^inc; by petition on attdining twenty- 
one - - i. 65 

Practical directions for conducting suit for plaintiff i. 68 

Bill of cosbj for dhfeiulants in the same cause i. 266 

Bill of costs of mortgagee at law for breach of agreement 
taxed as between attorney and client, by editor 5. 300 

Bill of costs of defendant where no bill filed and costs pre- 
ferred, by editor - - i. 305 

Practical directions for conducting the suit for defendant i. 306 
Bill of costs for defendant where bill dismissed for want of 
prosecution* ^ - - L 327 

Bill of costs for defendant where plaintitf moves to dismiss 
upon payment of costs - i. 336 

Practical Erections and remarks relating to both bills i. 343 

Bill of costs for plaintiff in an injunction cause i. 354 

The like for defendant in an Injunction ca^uOe i. 357 

Practical directions OAd remarks in an injuficttedil cause L 361 

Bill of costs for appointing guardian to ackv infant L 379 

Practical directions and remarks thereon : ’ - i. 384 
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BILLS OF COSTSi^ContinueJ. 

Bill of cost.s on petition for itifiuil heir to convoy mortgagcti 
premise's - - i. i 

Practieul directions and remarks on prci'cding hill i. 

Bill of costs tor plainlitr wlitTe an isfne at law was clt- 
rected - - * 

The like e»n tlie liial of the issue at law, «nd on the etjuity 
rest»rved - i. ■' 

Bill of costs for the defendant in the preceding cause i. i 

Tlje like on the trial of thi^ issue - i. 

BUI of (‘osts for plaintiff for a new trial of an issue i. ■ 

rracllcal observations and instructions - i. 

BiU of co^ls for plaintUl resident out f>f the jurisdiction, 
where security was civeii lor the costs - i. 

Bill of costs of exceptions taken to an answer i. 

Bill of costs of over-ruling exceptions to report, where costs 
were given beyond de}>osil - i. 

Practical directions and remarks - i. 

Bill of costs on proi'ceding against a peer, ivc. ’ - i. 

Bill of costs of plea and answer, and argument of the plea 
Practical clirections ;ind remarks on the j>rece<Iing bill i. 

Bill of coats on the re-hearing a cause - i* 

Practical observations and reiriarks L 

Bill on dis4‘liarging an order for irregularity i. 

Itemiuks on the preceding bills ^ - i. 

jVfcssenger’s bill for taking defendant ijito custody . i. 

Hill of costs, for proving charge of debt l)efore the master i. 
Bill of costs of a mortgagee coming in undtT a decree^ and 
a separate report - i* 

Practical observations and renrcirks - i* 

Bill of costs upon applicati'ai ti> tax a solicitor's 1)i]l of 
fees, and the costs of Uixing same i. 

Bill for taxaticgi of solicitor's 1)411 of fees, where more than 
a sixth taken oflF^ and solicitor pays the costs of taxa- 
tion - • - * i* 

Bill of costs as between KolUgtor and client of taxing the 
former solicitor's bUloffws, where less than a sixth wras 
taken ofF and the client pays the cf>sts of taxation, i* 
Observations and practical remarks . J* 

Bill of costs under entailed estate act, for ]>ayinent of money 
directed to be laid out m the purchase of lands i. 

Practical observations aod remarks ^ 

VoL, If^ I » 
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BILLS OF COSTS-— 

Bill of costs of committee' on an application for a commission 
of lunacy, and the subsequent proceedings L 62S 

Bill of costs of the next of kin ‘ - i, 6S9 

Bill of costs the con^ittee of the estate on passing his 
first account > i. '640 

Bin of costs of the committee of the estate for paying balance » 
into court - i, 649 

Bill of costs of the committee for vacating his recogni- 
zance - < - i. 64S 

Bill of costs for suing out a commission of lunacy, for obtain- 
ing the grant of the custody of the person and estate, and 
other incidental proceedings - i. 6411 

Practical directions and remarks i. 661 

BISHOP. 

As a lord of parliament entitled to letter missive i. 488 

See titles Letter Missive^ Privilege, Sequestration^ 


BOND. 

To the six clerks as security for costs - i. 473, 548 

«. To solicitor by client, in what cases set aside i. 588 

BOOKS. 

Production of - L 189 

See titles Production, Evidence. 

BRIEF. 

Of pleadings, how computed, and contents of brief dieet i. 49, 276 
BURIAL. 

Affidavit verifying parish re^stcr of ii. 40 

See^ titles Evidence. 


CAPTION. 

Of answer by ^ardian 

See titles ChiOrdi^n^ 


i.3l6 
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See titles tssue$ and Cam* 


CAUSE. 

Town cause and country cause hoiy distinguished I. 84 


Paper of causes for hearing ' i» 180^ 144 

Undertaking to speed cause - I. 3t7 

See titles Adjourning, Hearing, Setting down Cause^ 

CAVEAT. 

To prevent inrolment of decree - i. 4S8 

Fonii of - * lb. 

Stays inrolment for twenty-eight days - ib. 

Course of procwiliiig to enter caveat - ib. 


To prevent cornnijssion of lunacy issuings see title Lunacy 1. (I(i7 


CERTIFICATES. 

Where insisteCs certificate Is wanting, proceetlings void i. 578 
Nature and various forms of - IL 73 

No avennenl against u masters certificate . ib. 

Form ot six clerk's certificate of answer filed, and no pro- 
ceedings to dismiss - ii. 75 

The like of replication - ib. 

The like of master of tlie rolls on the death of six clerk ii. • 74 
The like of pleading'* filed to set do>vn cause ib. 

The like of examiner of non-attendance of witness ii. 74 

The like of a master's certificate of tfixiiig costs ii. 78 

The like of books, papers, &c. left pxirsuant td a decree or 
order - - • • ih. 

The like for a roiornission to examine witiicsses ii. 77 

The like of settling a case for Uic opinion of the judges of 
a court of law - ii. 78 

The like of the judges of a court of law upon a case 

rected for their opinion ^ - ii. 78 

The like of a judge of a«!size of the facts proved upon the 
trial of an action directcfl by Uie court — * iL 80 

The like of tliC three Ncnior masters upon exceptions to a 
master's certificate of taxing a solicitor's bill of fees under 
an order for leave to except - iL SI 

The like of the examination of a feme covert entitled to mo- 
ney or stock in a cause by order or decree ii. 85 

Report andcertificate difieronly in the Ibmfulaiy eooduiion ii. 574 
S«Ni tido JRepor#* 


LJ 2 
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Voi. Page. 

CERTIORARI. . 

To remove catiisfe from inferior court i. 73 

CHANCELLOR. ^ 

Adcii^ss of Ibill where party in a suit i. -<»8 

CHARGE. 

Executor char^^ing himselft by answer, not allowed to dis- 
charge himself by affidavit - • i. 198 


CHARGE AND DISCHARGP:. 

Instructions for preparing charge of personal estate 5- 190 

Course af proceeding thereon « i. 191 

Evidcut'c in support of charge • ib. 

Form of - ii. 109 

See title Discharge, 


CHARGES AND CLAIMS. 

Of creditors and legatees i. 523, 198 

To allowance or disallowance in general report, excep- 
tions may be taken - i. 191 

Or in separate report - ib. 

Or decided on summary application by motion ib. 

May be brought in and proved while fund remains in 
court - - ib. 

Or after report and apportionment ii. 452, i. 523, ib. 
Costs of proving'debt before the master never allowed id. ib. 
Creditors may, obtain order to prosecute suit, if delayed ib. 

Or revive, if suit abates r ib. 

^ For small aums may bring in a joint charge i. 195 

The affidavits in support must be sej)arate ib. 

If debt disputed, cj'editor examined upon interrogatories by 

the nmster - - ib. 

* 

Witnesses in support examined by the examiner 
or by commission , - - ib. 

On an issue, or action may be directed to decide i. 195 
In what oases interest allowed on debts and legacies i. ib. 198 
Instructions for preparing cliai'ge and affidavit of debt and 
of legacy - - . J. 194, 524 

Course of .proceeding to prove ssxipcie before the misster h 525 
Form of charge of simple contraW debt under, decree, 'and of 
affidavit in suppon - ' *1- 
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'CHARGES AND CLAIMS— 

'Die )ik(' upon a pwinlssoiy note • ii. i>0 

The Uko hy a stpe^ialty cmlitor on l>ond • ii* 91 

The like by a judpneut crtniitor • - ii. M 

The lik<‘ wliere a siirt'ty had joined - ik 

The like upon sovenil jud^nents ^ -* ii. 95 

The like and state of facts of a specially debtjby a j)arty in 
a cause - ii- 

The like of a mortgagee coming hi under a det:ree ii. 10^4 

Charge by younger ehilflren under a uuirruige settlement ii. !05 
Claim ofalegatotr fora money legacy . ii. lOi 

The like of persopol estate against executors parties in a 

cause - ii. 199 

The like of rents and profits . ii. 119 

' The like of outstanding personal estate - ii. IW 

Tliclikeof iutcTcst upon balance in executors' hands it 11. 'I 
St*e titles AJfi davit. Creditors, Petition ^ liejjttri. 


CHARITIES. 

Fonn of petition for remedy of abuse of tmst created for 
charitable j>ui 7 >oses - ii. iiii 

Course of proceeding thcre<3a and of order , - ii.*4<l7 

Jurisdiction in what cases , - ib. 

Summary jurisdiction in what cast's^ by. petition ib. 

Act of 5'^ J. for summary relief in abuses of trust, by 

petition ^ - ii. K8 

I Abases !)y trustees of charity estates where set a.flde ii. il9 
Trustees of charities cannot purchas<‘ for their own Inmefit ib. 
Goveniorg of, mit allowtnl to take lead's of ib. 

Constructive mists of, not ivithiii 52 GV/>, J. ili. 

If trustees do not ajipear, order 7iixi as firaye^d by petition ib. 
Belief by petition coniined abuse; l>etwcen tmstcjes ii. 45 

Not applicable to adv 4 *r«e cUiirri.s of land ib, 

Instt*ad of information, discretionary ib. 

Abuse by misapplication, as to revenue, controlled in Chan- 
cery * ib. 

CLERK IN COURT. 

Must attend taiuition of cosf^ in jierson, not by dc?piity, 

&c. > - * . i. iO, 292, 3:U 

tJpoa taxation between aolidtor and client, clerk in court's 


attendance not allowed to solicitor \, 579 
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Voi,. pAea. 

CLERK IN COURT— Con^mwedf. 

Cannot be clmii^ed at the |!^easiire of the cKent or solicitor i. 581 
Compared with clerks in court, solicitors modem officers ib. 
May act as solicitor^ taking oitt certificate* ib. 

May sue for . fees by att£:hment of privilege ib. 

Bills of fees bf cleik in courts or clerk in court and solicitor, 

or agent, delivery and taxation of ib* 

Upon death of,* a subpoena to name an attorney to be taken 
out and served - ’ . ib. 

May proceed by bill in Chancery for fpes due from a solicitor i, 583 
Or by motion or petition for fees ib* 

How a solicitor may relieve lumself in such case ib* 

Lending money to the solicitor gives him no lien upon a 
clients papers - i. 586 

May retain papers in his hands, though he has no legal de- 
mand upon the client - i. 58T 

Has no lien upon a record of the court, as a bill, answer, 

&c. - ii. 258, i. 58T 

Cannot detain a record in his desk for non-payment of an 
office copy - ib. 

A clerk in court ought not to be employed on both sides i. 590 
Lord Eldon's observations on such practice ib. 

A clerk in court for one defendant ordered to deliver to a 
clerk in court for other defendants, on examination taken 
by dedimus to be copied - ii. 257 

An examination taken by dedimus ordered to be delivered 

up by the master to the clerk in court - ii. 61. 

COMMISSION. 

To take answer - - i. 310 

Of course where defendant resides abov^ twenty 
miles from town - 88 

And assign guardian infant - 313 

Or to person of unsound mind 314* 

To examine* witnesses • - 116 

Not to be executed within twenty miles of town ib. 
instructions for issuing and striking commissioners names ib* 
Joinder ib commission - i* 210, 117 

To examine witnesses abroad before answer in suit for dis-> 
covery - - h 130 

Or de bene esse ; - ib* 

Or wHnesseiii in the country in proceeding b the 
V master’s office - ^ i* 
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COMMISSION --Coniinued. 

Tht' master's certified must be preTtoufi^y fflecl i. 
Return of commission fixed by > the master L 179 

Rctuni of, with .the depositions « I. 5210 

To take examination of defendant, in the mastcr^s office i. 1T0 

Unless certificate obtained, proceedings iroid b 57^ 

See titles Arisw^s, JJepositiofUf, ICxamination, Puhiication* 

Of Jltbcllion. 

Fee for suing out - ’ - 5. 15 

See Table FVcjf. 

• ‘ 

COMMITMEKT. 

I 'or contempt in abusing party, serving process i. 83 

In disobeying subpa*im to testify - i. 1520 

Or order to produce de<‘ds, ike. L 122 

For disolKMiience of ortler to t>ay in purchase 
money - - i 226 

For publishing proceedings in a cause - i. 231 
For breach of writ of irijuncllon * - i. 309 

Of order for staying pr<K'cetring«, peiuVing 
taxation of bill of fws - i. 58S 

f)f solicitor for taking affidavit irregularly - ii. 3 

Not cxtendcrl to deprivation of office of master * 
extraorduiary . • - - ib, 

F^or wilfully delaying cause, to kwp^ balances in hand ii. 22i6 
In marrying firmale ward of court - . 

S<?c titles AJJidmjitf jRraminaiiony Injujtction^ Motion, • 
Petition, Purchaser, Receiver, Solicitor, Wa%L 


COMMITTEE 


Of lunatic, not allowed to purchase lunatic's estate i. 

No costs of suing otit coimmissioii, unless committee of pifrson 
and estate appointed • ^ I* 

Of person and estate of lunatic, wlietjwand how*appoiiitod !• 671 


What persons irjay be appointed - lb» ^ 

Of person arid estate, may l)e one person ib^ 

Heir at law usually appointed committee of estate ^ lb* 

AVith whom lunatic may reside, though not com- 
mittee of person . ' - 

Of person and estate, riot able to givt’ security, receiver 


appointed . 

appointed without re^rence. 


if property small 


i. 672 
I 677 
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COMMlTTEE'-^Conttnued. % . ' 

Of person,' comfort and ccnvenience of lunatic to be con- 
srdered - , .. i, 673 

^ Any 'Strong aversiop, ground for rejection or re- 
moval of ' . L 673 

' . Relatives, ^ways preferred to strangers ib; 

may be appointed ib. 

Custody of lunatic, not committed to two persons , ib. 

Ilefusiug to deliver lunatic to committee, a contempt, and 
punisheil as such - , . - ib. 

Habeas corjnis not necessary - ib. 

Rccoming banknuit, cause of removal, but not of custody 
of lunatic - - ib. 

V A wife may be app<diitcd committee of the person of the 


hiislnuul - - ib. 

A husband maybe committee of the wife i. 67 1 * 

No allow^ince to, for trouble, &c. - - ib. 

l)iit indirectly by increase of maintenance L 675 

Master in chaiulscry disqualified to act as committee ib. 

Cirant to committee not descendible to representatives, not 
assignable nor devisable by will - - ib. 

Of person, tluty of towards the lunatic - ib. 

' Of 

Must give socurityc, in what amount i. 676 

To whom security gtyeii, to what extent, and how regu- 
lated . - - ib. 

Several persons may join in giving seciuHty - ib. 

Security iflay be lessened, how and in what manner ib. 

Alust bring in and pass his account anniiaUy, and pay in 
balance - i. 642, 67& 

General stand order' of covrt as to committees^ Sj;c, 

* jrass in fr accounts - i. 700 

Passing accounts irregularly not aKowed costs - i. 677 

Where balance beyond* maintenance is small, paid in upon 
afliduvit ' • - - ib. 

Until comimttec appointed, receiver applied for ib. 

Residing at a great distance, or infinn, or 4 iot intrusted 
widi the property, receiver appointed - i. 678 


Cmihot change the proix^rty, nor let leases, j nor incumber, 
nor present to a benefice ^ ‘ - . ib. 

Mlowed to w ork a coal-mine, aiid cut down timber, sub modo ib. 
Notallowed to lay out money M repairs - i. 680 

Appointment of, course of practice - i, 698 



INDEX. 


521 


VoL. Page, 

COMMITTKE----CGn//ViM^</. 

Account of* receipts and dlsbiiriiPDiCfUK to form of i. 70S 

Master's report of allowance, form of ♦ i. TOG 

Petition by to vacate sceiirily, form of • i. 708 

See title 

COMPOSITIONT MONEY. 

Claim of masters, in Jieu of particulars of sale, abolish^ 
cd by order . ‘ - k 421 

Groinals upon which the alKdition w as made a standing order 
of court • • - i. 43 

Order of court therecni - - ib. 

See titles Purchaser^ ^a/t\ 

CONCILIUM, 

Where moved for - i. 4AT 

See titles Issues and Cusrs. 

CONFESSO. 

Process to take bill, docs not apply to prisoner in a county 
gaol - ' i. 87 

See title BilL 

CONSENT 

Of clerk in court to discharge party t<ikcn upon process of 
contem]it - ^ » i. P21 

To prayer of petition, forni of - iL 285, SOS 

()[ Jl/ue corerf eiititJed to money or stock ^ taken by com- 
mission - h, • 83 

Of court, to marriage of' female wanl * ii. 428 

See titles Ctrtifinate^ Ptiition, 

CONSULTATION. 

In what cases necessary^ - i. L^8 

Instructions for appointing - ib. 

See title Hearing, 

CONTEMPT. * . • ^ 

Costs of, waived, if amwer accepted from tlefeiMiaut in ^ 
custwly - - - i. 479 

Aftcrw'ards not recoverable by process - ib. 

Nor as costs in the cause at the hearing - ib; 

If not lost altogether - - - ib. 

Incurred, if party present, intentionally goes away before 
order made *- - • - i. 309 

See titles Attuckfnent, (^mmitment, Jnjunciian- 
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(CONVEYANCE. 

Of e&tateBoEtttnder decree « - v L 225 

Course of proCjeedings m the master^B office i i. 229 

Where upon >execiltinj'> stock is to be transfored by' ac- 
countant.Fgeneral • > • L 241 

Sec'dties purchaser. Report, Sale, 

»■ ^ A 


COPIES ^ 

Office, of ideadfngs, not read, unless signed by the proper 
officer - , - ‘ - L 15S 

Not sigmed, cause struck out of the paper with 5L 
costs - - i. 169 

Not amended pursuant to order, cause not heard ib. 
Of dcctce, or report, how charged for - L 230 

* See titles Amendment^ Hearing, Solicitor, Table of JTees^ 


COIIPOIIATION. 

Service of procesi may be on some one of the members I. 83 
COSTS. 

Of stating a case for the opinion of counsel L 2 

Of drawing, engrossing, and filing an original bill - i. 3, 
Of drawing, engrossing, and aling a supplemental bill i. ir 
The like of bill of revivoi - - - i. H 

Of obtaining lo^ve to amend bill - i. 7 

* Of obtainluj^ an order that the answer of a defendant may 

be filed without oath - - i. « 

Of moUon,' that defendants may pay money into court ad- 
"Emitted to be in their hands by their answer - ib. 

The like of money certified by the master's report td be in 
thdr hands - - - i. 5 4 

Of obtaining subpoena to appear arftl answer, returnable im- 
mediately . ^ - - i. 10 

Of preparing and filing interrogatories for the examination 
of witnesse3> the cause being at issue - ib. 12 

pf obtaining an order to examine defendant as a wit- 

- - ib. 14 

Of rules to produce witnesses and pass publication I. 14 

Of setting down cause and subpoena to hear judgment ib. 

Of obtaining order that service of a subpoena to hear judg<« 
ment on thederk in court may be good service I. 16 
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COSTiS^^Coniinucd^, 

Of depositions of witnettes^ th^pjcause pub- 
lication passed - . ^ i. 

Of obtaiiiing order to ai\joum cause . L' IS 

Of delivering briefs • •. • It 

Of a consultation with counsel ttereon - ih. 

Of obtaining a will from the commpns to be read at the 
hearing - ' - . i. 

Of hearing a cause - • i, 21 

Of a motion to rectif^r the nnuutes « L 

Of passing and entering fiecroe » • ib. 

Of confirtiung the master’s report - i. 

Of hearing cause for further directions - i. 19 

Of the day, in court, or at the rolls - L 1 02 

Of hearing on tlie equity reserved - ^ i, .124 

For plaintiir in an injunction cause - - i. 3.01 

For plaintiff where an issue was directed on the hearing h ill 
For plaintiff at law- on the trial of the issue • h 41ti 

For plaintiff resident out of Uie jurisdiction of the court i. 459 
Of exceptions to aiiswer - - j, 4(SO 

Of referring exce|)tions to the master • - i. 461 

fO/’ PUnniiff' s Proceeding fn the 2^asiers Office, . 

Of advertisements for creditor<> to prove thtnr debts < I. 23 

Of prejiariiig interrogatories for^the. examination of de- 
fendants - - • L 24 

Of compelling the -examination thereto ^ - • ih. 

Of referring the same f(»r insufficiency - * i. 20 

Of compelling the production of Inxiks and papers . h 29 

Of preptsdring and proceeding on charga of |>ersonal estate L 29 

The like on a charge of interest and principal, in account ib. 
Of comp^ing the defendants to bring in discharge ib* 

Of proceeding on a claim •of debt • - I. 30, 31 

The like - - - . L ai7, 519 

Of inspecting books and papers left • - - i. 32Ua 

Of proposal for maintenance of infants, and proceeding ^ 
therein - - - I* 31, 22 

Of obtaining separate report of personal estate in curlier to . 

ground application for maintenance of iiifanls * L 33 

Of charge for rents and profits - - i. 34 

0f examinatiop of witnesses in support of proceedings before 
the master *«• -• . - k 34 . 
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COSTS — Continued. 


VcL. Pag*# 


Of o^Haining a commission to «^mine witnesses in the coun- 
try for the like purpose - - i. 36 

Of preparing interrogato?;ies for the above purposes i. 37 

Of petition to canj|lrm the^ m^teris separate report and for 
maintehance . . • • i. 38 

Of proceeding on a state of facts - " i. 40 

Of drawing particulars of sale - - L . 41 

Of obtaining ^vertiseinents for sale of estate - ib. 

Of taxing costs in a cause between party and party to be in- 
serted in. the general report - - , i. 44 

Of attending the sale of tlie estate - - u 45 

Of prc[)aring tlie geTieral report - - i. 48 

Of an application by a purchaser of an estate to pay into 
court the purchase money - - ib. 

Of confirming the master s general report - i. 48 

Of setting down cause for further directions ib. 

Of tlic sale of stock in the cause to pay costs - i, 51 

The like for paynK^nt of a debt - - ib. 

Of prcjiaring conveyances directed to l)c approved of by the 
master - - - i. 52 


Of obtainiiig money out of court in consequence i, 54 

Of compelling the p^iyment of money into court by process ib. 
Of appointing’a receiver ^ - - - i. 58 

Of bill filed against a peer - - j. 484 

Of a plea and argument - - - i. 486 

.,Of a petition lor appointment of guardian to an mCmt t j- 
jiartc - - i. 379 

Of a petition that an infant heir may convey mortgaged 
■premises - , - - / i. 398 

Of discharging a defendant'.s order for irrcguhmty i. 510, 513 
Of tjie messenger of the court for taking a party into 
custody - - i. 515 

Of bringing in a creditor's charge of debt - i. 517 

The like of a mortgage^ and separate report - i. 519 

Of petition under Lord Eldon's Act, called tlie Entmled 
.Estate Bill - ” 

Of obl^ning and taxing solicitor's bDl of fees as between 
. solicitor and client, and taking the papers out of liis hands 
where the solicitor pays the costs - . i. SSf 

Of taxing the costs of ta^Kation where" the solicitor pays, the 
costs - « . ' . i. 641 
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COST^ — Confinued, 

Of taxing the bill where the cliPnt pays thdcosts 


VoL. Tacjc. 
i. SiS 


For Defendants. 

Of entering an appearance - - i. ^^57 

Of entering apilearance with the register • i. 

Of obtaining time to answer by moticsi - ib. 

The like by jx^tition - • ih. 

Of preparing and putting in answer - - i. 9(0) 

Of ap[>0]nting a gnar<lim l)y commission - - i. ‘271 

Ojf obtaining an order that a fenu* covert may answer separate 
from her husband - , i. ^72 

Of answer without oath - - ib. 

Of transfer to the accomitanf general by orth^r - i. ^iJ73 

Of infant's answer by guardia!i and eonnnisslon, ii. 337 

Of apjH'aring to an amended bill - i. 9T4> 

The like to a lull of r<‘Vjvor - - h 97S 

Of a!>hreYiatrng pleadings - - j. «^7i 

Of the ofliee copy of rejdieatiou - - ib- 

Of prfxuring an order to examine a defendant as a witness, 
saving just exceptions - - - i. ‘277 

Of hearing- a causes and court fees - - i. ‘271> 

Of a jnotion to ret tify the minutes of a decree - i, 280 

Of bringing in deieufiant’s exaiAiiiation - i, 281 

Of a motion to tlismi**'^ a Inil for wutM of- prost/eiilion i. 327 

Of a motion to discliarge an onler to ament] bill i. 330 

Of dismission for want of prosecutioii by ^defendant or l>y • 
i)iaintnr - - - • • j, :m 

Of defendant, wiierc bill not ri!e<l aitd costs preferred i. 30*S 
Of obtaining an order to dissolve injunction - b 3SB 

Of a defendant at law onHhe trial of a)i Issu*? directed by the 
court - - i- ^35 


Of Dfendanis* FroceedirLfrs Master s (ff/fcr^ 


Of answering interrogatories filed witlf the master i. 281 • 

Of putting in examination thereto • - ib.^ 

Of further examination upon reference . i. 282 

Of production of books, papers, and writiiigs *• i. 2BS 

Of proceetling on charge discharge - i. 284 

on a claam brought fn by a creiiitor - i. 287 

On proposal for a inaintenance of infants - ib. 

On petition for allowance of moiiitenance - b 28^ 
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VOL. 

COSTS--- Caniinv^d, . 

On examlndtiont bf wittie^seis^ takbil in the country by com* ^ 
mission - - - . ib; 

Of proceeding on state bf|3cte - • ‘ * i. 391 

Of ta^g the costs'of the partied hi the^O^^ i. 

Of preparing thfe g^tier^ ^ - - L 29i 

Ori hearing for futtW <firedtions « h 294 

Of receivmg costaii^m the accountant-general « . i 295 
Of settling a conveyance brfore the master - . ib. 

Of obtaining time to pay into court the balance in a defend- 
anfs haMa - - - i. 290 

Of paying: money into court - ^ -• i. 298 

On the appointment of a receiver - i. SOS 

. Where decree directs costs, and parties neglect, how com- 
pelled to bring in their costs to be taxed - i 214 

Allowed to trustees under just, allowances - i. 213 

Costs' of pauper defendant, where taxed as dives i. 215 

Where as pauper costs • -* 1, 351 

No costs where bill for discovery abates after answer 1. 352 
Bill for discovery, no costs till return of the commission . i. 353 
If defendant to bill for discovery, examines in chief, , no 
^ costs " " • " 

Costs for not going to trial of issue to be applied for in 
chancery - 

Action defeated by a 'foniwal objection, party pays costs i, 45 1 

Ileit at law contesting will, entitled to costs in equity i. 457 

Pa ys^ costs 4 of a groundless motion * - ’ ib. 

Costs at law to tlie party for whom material issue found 
upon trial - - • 

Costs of a feigned issue ill the disOretioii of the court ib. 

. Should be applitnl for on further directions ‘ ib. 

Security for costs, where plaintiff is beyond sea, or 'to of 
jurisdiction - - i. 471 

, Excepted cashes * . - - ib- 

Mu 6 t be applied’ for before answer . - - ib. 

After answer, if plaintiff has abandoned the country i. 473, 472 
That the pliuntiff is gone abroad, is not sufftcient . ib. 

tTnle^ piaintiif resides abroad# security &r costs not re- 
quired - - - ** I. 472 

Or so states bimsdf, or sworn to be, or going to 
reside - • ' i^^ 

Security for# by ambassadors servant, plaintiff I 472 
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COSTS— 

Defendant destroying snbjectnnatter of 0uit> sfld withdraw- 
♦ ing gives security - • ^ , ib 

Co-plaiiitif]& and one abroad^ nb security fixr costa L 473 

Seciurily not increased^ unless upon terms - L 47S 

No costs^ if three notices of modoii giym and abandoned^ 
iiTitU afourtli 

Of proving debt before the master not allowed - i. 524 

No costs to lunatic's relations for attendance^ before tlie 


master - • - L 577 

Where solicitor preparing or swearing affidavit^ costs ii. S 
No costs allowed in lunacy, unless committee appulnbxl i. 685 
In deciding ii]>on costs, answer may be read, altbongh not 
evidence - - - L 60 

But not depositions unless read in the cause tb« 
See titles Affidaiyiij Amrtuhneni, Kxcrfttiuns, Jfi/uuc^ 
tionSy Issues^ I^unacyy J^c-hcarin/if, 

COUXSEl. 


Bill must l>c signed by . ' - 1. 77 

Pay costs of scandal, or impertinence - ib. 

Meaclings not signed by, taken ofl' the file i. 282 

Signature of, iicc<'$sary to interrogatories for examination of 
witnesses - • *i. 1 17 



CREDIT. 


To a demurrer 
Tfi a pictv • • 

To an answer 
To exceptions ^ 
To an appeal 
To a re-hearing 


ii. 134. 


i. 492 
ib. 
312 
T, 479 
t. 505 
ib. 


Not necessary to answer, taken by com- 
mbsion - - i. 312 

Nor to ex^muialion'to interrogatories in master's 
office - - i. 320 

Nor to intcrrogatories^settled by the master i. 175 


Of witnesses. 1. 131 

See titles AHichs^ JB^amincUumy OhjectUmM^, 

CREDITORS, 


Advertisement for cr^tors, and legatees 
Must bring in dbarge of debt before report signed 
By coming in under Uie decree* considered a party 


i 157 
i. 194 
ii. 158. lb. 
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XBfiBITORS— ^ 

\ One creditor mp-y prosecute a ^cree in suit by creditors ib. 
If suit abates niay r^ive i. 19 ^ 1 ^ 

May apply for a separate report , - ; - ib. 

Charge if 4ispui^; deterinfiied %^M L 19d 

Or liy ' exammetlon of 

^iled with the nuuster - 196 

Or of witnesses in the examiner^s office, ' 
or by commission - ib. 

Or by issue directed, or bj action ' f i. 197 

Cannot object or except to interrogatories - \ ' ii, 168 

Must put in examination - - ib. 

If not .siiJlieieiit, rofeired to the master ib. 

Alay except to master s report on reference ib. 

Lord Eldon s judgment in settling the coiu-se of practice 
in such cases - - ii 169 

Let in at aiiy time while fund in court ^ . i. 191 

Corning in after report inust apply specially • ii, 452. i 523 
Not allowed costs of proving debt before the master ib. 

For small sums,, may join in one charge - i. 195 

Charge of debt, form - ii. 88 

Course of proceeding thereon - i 195, 523 

Interest on debt, in wiuit crises allowed i 196 

Allowed to prove costs at law , - ib. 

Ihroceedings at law by, restrained - - i. 527 

After election allowed to come in and prove ii. 182 

See title Charges and Claims. 

CROSS BILL. 

By omeiulmetit in the originai cause, plaintiffi / 

priority of suit - X 136 

Where defendant in cross cause may enlarge publica^^^ 
the original cause - 

Not of course, after answer - ib. 

Refused, aftthr original cause set down - ib- 
Orighial and cross ^cause iieard , together ' - i. 163 


CUSTODY. ^ 

Of bills, ati^wers, examinations, M&i. ;«id other ri^brds i. 452 
In what cases allowed to be p^ed with, jandvto i. 453 

Gross irregularity of persons the custody ii. 240. i. ib. 

A clerk in court entitled to the custody, only iu 257:i. 587 

Records.^ stolen, how puidshed ‘ - * - ii- 240 
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1 USTODY— Con/rniMrJ. 



• 

Of idiots, and lunatics, and their estates 

. • 

i. 6CS 


See titles Affidavits^ I^unac^p JMotioni, I*ctitio7is^ 

I)E BENE ESSE. ^ 

See titles Affidavit ^ Tye})asHi(ms, J^aminaihn^ 
ffytn^sses. 

DEBTS. 

Payment of, in a course of administration i. 185 

See titles Assets, Creditors, 

DECREE. 

Usually pronounced at the hearing - i. 161 

Minute'S of, taken do\vn by the registiT - - ib. 

If tlcfcndants do not appear, decree nisi made - ib. 

Course of proctH'diug to make dtYTtHf absolute - L 16‘4t 
Subpama t«» shew cause? - • - ib. 

Terms u|k>ii defendant's applying to hear cause - Ib. 

If party applyiiig does not attend - - i. 506 

Party not prepareil at the heariiig, j)ays costs of the day i. IG‘2 
Where causi* allou c-d to stand over, to procure evidence I. *163 
Any party may bi-speak deev^’tv^if plauUilf delays - ib. 

Allstake in the minutes, how rectifiwl - '^38, 164* 

On further directions, or <'f|iiily' reseA’Csi - i. ^36 

('o[)ics of, left with the chaiuxdlor, &c. charged 8d. |>er side .ib. 
Wlure ap])lication to rec tify rcfusc'd, •and •re-liearing 
ordered - - i. 505 

Course of praetke to rectify or vary iniimtes - i. 165 

A point ip the cause argu'd on motion to vary miiiuies i. 231> 

How poiia^ load enUired » - ib. 

Taken by default, evidcnc% not entered as read - ib. 

Office copy of, not signctl by register unless original decree 

entered -• . - * i. 319^ 

decree, bill not dismissed by consent • L 35Si 

Fee for expedition in drawingup or entering, iiotaMowff<l L 60 

Signing and inrollirig, staid by caveat for twenty-eight 
days » V > ' - 499 

If caveat l>e*‘ttot prosecuted ' - i!>. * 

Course of pfoceecfiiig to enter caveat, and form of ib. 

Mear^, Mimtien, 
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DEDIMUS. 

Craving a dedixnus what • i« 6i 

See titles Answer, Conimission* 

DEEDS AND WRITINGS. 

Production 0^ by party in the cause - - L 192 

By witness compelled by subpoena deicer L 199 

Client's papers not enforced by subpoena duces tecum upon 
attorney - . - . ib. 

Witness falsely dcTiying possession of a paper^ may be sued 
at law - - ib. 

Not necessary to proceed criminally for peijury - ib. 

Subpoena dnccs tecum does not lie against a party - ib. 

Course of proceeding, to compel production before tlie ex- 
aminer - - - i. 129 

Proof of tyiva voce^ at the hearing - - i. 12T 

Course of proceeding to enforce production in the masters 
office ‘ - - i. 182, 321 

Affidavit of production, form of • - ii. 42, i. ib. 

Where further time is required to produce - ib^ 

Solicitor's lien on, for costs - • i. 551, 587 

Must be delivered up on satisfaction of such fien » ib- 
See titles Examination of Witnesses, Motions, Production, 
SuhjHsna duces tecum. 

DEFAULT 

Of appearing Die hearing - • i. 161 

See titles Decree, Hearings 

DEFENCE 

To suits - - i. 89, 319 

Sec titles Answer, Demurrer, Plea, Diselatmer^ 

DEFENDANT. 

Where exaynined as a witness « i. 12S 

See title ‘E’jramina^ton. 

DEMURRER, 

Must 1)0 argued before motion to dismiss L 359 

May be set down by dither pany in the cause • i- 491 
Filing and entering - • ib. 

Setting down for arg^ent * ib. 

Costs on allowing or over-ruling . ib. 

Over-ruled, what time sJIowM for answer, fire. • 
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DEMUKliVAi—Continued. 

May be put in before process of contempt Issuer 
Put in, aiul over-jruletl, not to utand for answer - i. 49S 
Not good in part, and bad in part 3 »«ovcr»ruled « llu 

To ]>an only, though applicable to the wimle bill, allowc*d ab. 
Defendant cautiot aiaswer discovery in part, and deituir to 
part, nor demur to discovery and Aottoiellef h 45>3 

Allowed to a third bill, costs ^ .veil beyond the SL u|)oii 8nl>- 
sequent application ~ - ib« 

Where ffill costs \%'ith eo.st^ of application ib. 

To discovery, excepting to answer, ulhnv.iiiv c of dcinnrrer it. I3<i 
'X^tle and formulary conclusion of - i. 1 10 

To part of bill, or to re]i(‘r - ib. 

With plea and answer to rc<>idue of bill i. ISiO 
Special, and answer, form of - i. Wl 

Sec titles Costs, JExcept ions. Injunction, 


DEPOSIT. 

See title Appeals, Kjcceptians, Plea, RcAiearin^, 
Purchaser, Sale in the Master s OJficc, 


DEPOSITIONS 

Of witnesses de bene esse, not published in life-time of wit- 
ness - ^ , - i. ISd 

Unless witness abroad, and not likely to return ib. 
Or from some bodily injury, incapable of at- • 
tending • ii, 3^PJ, i. ib. 

Course of practice to puliltfh depositions taken de bene esse L 137 
How to be kept before publication - ib- 

Copies oi, not to be delivered out until ])ubiication ib. 

Not read in evidence, unless signed by the proper officer ib. 

May bo referred for acandJl - i. 130 

Taken upon interrogatories, reported to lie leading scan- 
dalous, or impertinent, suppressed • ib^ 

Depositions only to the interrogatory so reported, suppressed ib*^ 

. Course to be taken to restore the evidence - lb. 

Where amended before and after publication ib. 

Irregularly taken de we, suppressed * - i. 139 

To facts not put in issue by. the bill not read - ib. 

Wliere taken in cross-cause may be read in original cause ib. 
Where taken in one rhay be read in another i. 139 

But an order must be obtained ib* 

M .n 2 
% 
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DEPOSITIONS— ^ 

. 0^* wliich an adverse party may avail himself L 139 

Course to be pxirsued ivhere taken abroad upon unstamped 
paper • , r - ib. 

Or in a foreign language ib. 

Not read> in deciding upon costs, unless read in the 
cause , V - - h 160 

Office copy of* not evidence, unless signed by six clerk iL‘ 239 
Nor allowed in taxing costs • ib- 

feuppressed by consent, form of ^ ^ 

Title and words of course introductory to, in the examiner's 
office - r ii. 124f 

The like taken by commission - ii. 12T 

See titles Examinaiim of Witnesses, Interrogatories, 
EahliccUion* 

DUIECTION 

Of bill in chancery i Gb 

IvrSCHAllOb!. 

Instructions for preparing and carrying into the master's 
office - - i. 3W 

Of personal .state by executor, form of - ib. 

Course of practice in proceeding thjreon ib. 

To proceed do die in diern an order must be obtained i. 1912 

If defendant neglects or refuses to bring in discharge > : ib. 

Co-defendant may apply for leave to attend the master in 
taking the account - i 192, 1S3 

Where vouchers in support of payments are lost or im** 
pounded * * - i,193 

In Vvhat caiSiei paymentsare allowed to besupported by answer ib. 

But not by affidavit , ^ ^ ; ib. 

Where party attend, the master must proceed as if 

attend^ .'':- * ' • 7'^' - ^ ib. 

Of personal estate, form of •• ii. 114 

The like of rents and profits > . < iL 115 

The like of payments made to p legatee : r li?' 

See UUes JgW 
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DISCLAlMEli. 

By answer ^ i* 

See tiile Dcfenc*. 

DISCOVEKV. 

Bill for iUscov^ery merely not tlismisscd fl>r want of prosinni- 
tion . - i. :t59 

If brought oif for hi*ariiie: struck out of the |Kiper ib, 
Afler answer, defendant may apply for costs il>. 

Where if suit abates no costs hIIovshmI - il>. 

Leave to amend by adding prayt,*r for relief infus- 
ed with coats - ib. 

i*osts not triven, in suit lor discovery till return of comniis- 
feion to examine - i. 

Nor if defendant examines in chit*f - il), 

Uiile tliat in all ciises of discovery plaintiff pays costs, too 
general * - * - ib, 

only where he files bill w ithout firit trying to the 
discovery ib. 

No distinction as to time for <*xcepting in suits for discovery 
or for relief - - i- *476 

Aflidavit to be annexe d to bills for discovery of dec^ds, &c. 
form of - # • - iip 11? 

Sec title AJfldaviU * 


DISIMISSION 

Qfbill irant of prosecution - i. 344 

^ until three temis after answer filed or 

other pr&»eetling - ib* 

The terms how calculated - ib. 

• , 

Of course before replication, without lyitice • - ib. 

Though injunction petiding, and execution stayed ibT 

Not of covirse pending reference on tide •• ib .• 

After dismismn for want of prosecution application to rfHairi 
bUl must be m special circumstances, and within reasona- 
ble time - - - '*b. 

Order to disndss not ^scharged btU on payment of costs, and 
affidavit of meriu ^ 

disebarg^ without costs on defendant's ktches ib* 
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DISMISSIONr-Con/tiiwA 

Six clerk's certificate of pleadings not necessary^ when motion 
made. . .... , 

, i Pfodi^ sufficient > ib. 

’^ougrh. dated subs^uent to ixK>tion \ * ib. 

' After ans^r fiJe^>Ancit^pmy(m by iry^iinction i. 376, 344*^ 345 
Shcwhig cause not a proceeding to prevent dismission 

r / L 377y 34^ 345 

Course plaintiff must take to keep suit in court ib. 

Filing replication or order to amend prevents dismission i 345 
Plaintift' should be resU icted by the order to amend within a 
certain time^ or bill dismissed without further . order i. 34$ 
If plaintiff Tiogle ts to amend after order - - ib. 

Order to amend raa drawn up, or not served, bill dismissed ib- 
Withln^wdiat time detendant may dismiss after replication or 
answer to amendment - . ib. 

Notice* to dismiss thrice given and not moved, a fourth not 

allow cd till costs pai4 . - . ; ib. 

After notice to dismiss order to amend before motion, regalia r i. 347 
Bankruptcy of defendant docs not prevent applical)^ to dis» 
yaiss - - . ib- 

• Course plaiiitifi' must take - ib. 

Bankruptcy of plaintiff prevepts dismission for w^ant of prose* 
cution - - . itr* 

Where order to dismiss irregular through plaintiff’s misrepre- 
sentation • . - ib. 

pl^fiff to speed cause . L 348 

> , « Cannot afterwards obtain order to m^nd ib. 

If order obtained, discharged withvCOSte^, 

, : , irregularity • ib. 

Unless special case made out •• . ib. 

Special ^ciirastaiiccG not allowed in answer to 
applica^on - -lb. 

Must be the ground of separate apr. 

plicatioh - ib. 

In the undertaking to speed cause, the term includes vaca* 
lion - “ k 348 

Ono defendant may obtain order to qfieedU thouii^ Wrde^ 

ant in contempt - y r ^ ib. 

If plaintiff ^delays to proceed after, underti^^g to speed 
cause ^ - r “ . k 349 

Defendant may move next t&m to dismiss ib. 
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D I SM ISSION— Ctm/ j n 

Speciiil undertaking of plaintift' io keep suit fil court i. S4V 

If suit abates by dcatli of defciulaiit proceedii^ suspended lb. 
After subpoena to* rtjoin no dismission for want of pioseculioti ib/ 
Cause standing over to amaid^ Ulul no proceedings after 
ainendnient, bill disinisi^ - i. 

Co-plaintifTmay dismiss as to himselfityithoui consentof utiier 
plaintHf - • i. 351 

'^Plaintiff may dismiss without costs, where. act of defendant 

renders suit usdess ^ - i. 47^3,351 

Plaintiff dismissing ag^si pauper defendant {aiya pnii|H'r 
costs only ^ - - ih. 

* Plaintiil'inay dismiss as of course on payment of taxed costs ib. 

Unless consented to, order nisi i. 352 

After decree bill not dismiKsed hy consefit - ib. 

Demurrer put in and not arguetl, bill not ilismissed for want 
of prosecution * il>. 

So where plea not argued - ib. 

After dismission for want of prosecuUtm costs must l>e pai<i, 
before application to retain bill - ib. 

No dismission of bill for discovery - ib. 

After dismission for want of prosecution, order made for pay- 
ment of moiu»y out of court - - i.*353 

Bill retained to liring action, au|! not brought, bill dismfsaed 
or cause 8(.‘t down - - ib. 

Injunction dissolved and no pnKJcedings for three terms, bill 
dismissed . - - i. •S.sn 

After election to proceeil at law dismission of cotftse il. 129 

Course of proceeding to obtain costs - ii. 130 

Where two bills filed for die same purpose ii, 251 

See titles Amemlmcniy EiccHon^ jifotiorif and JfVbf/rcjr* 
DISTRINGAS. 

To enforce appearance of a emporaUdb i- 

DUPLICATE 

OrinUnrrogMwfes tstdte cxefi^ of paitjr, in master’s 
office, where necessary . - ■ i. 1 79 

See titles Gmwtitnmt Ernmination't Intemgatories. 
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ECCLES I AS t IC AL COtTRT. . 

Rc^ster of eccl^astica] court ordered to deliver original will 


to be produced at the hearing - i. 155 

To rem^ in the Court of Chancery - ib. 

Application should be by motion an^ tf dt by petition ^ 

Course of proceeding to obtain order - ib. 

Where delivery ordered on proper security for^ 
return - - ii. 410 

If hand<>writing in dispute the probate not evidence ib. 

Variance between original will and probate ib- 

A suit to recall probate not necessary - ib. 

Cause jmist stand over till probate corrected ib. 

Costs of coiTecting paid by executor - ib. 

Ortlcr for production and deliveiy of will, form of ii. 414, i. 717 
Sentence of nullity of marriage by, when necessary i. 001 

See titles EvideneCy Eunacy, Petition. 


EI.ECTION. 

General or special - ii. 128 

Forms of - - ib. 

Course of practice - - * ii- 129 

Defendant cannot apply till answer filed - ib. 

What time plaintiff is allowed to make his election in ib. 

If plaintiff fails at law ' - i. 131 

^Wlxcre order to elect is obtained on false suggestion ib. 

Plaintiff suieg herb and in a foreign court, put to his election 

i. 132 

JNIortgagee not put to his election - . lb. 

Infant after election allowed to proceed sub modo ib. 

Election by creditor discharged , and allowed to come in and 
prove debt ‘ . ib. 

Application for plaintiff Jto make his election of course, with- 
out notice^:* c - h 207 

Onler stays .proceedings in both courts - ib. 

* See titles Creditor y Motiom, and Notices. 

ENTERING 

Decrees or orders 
Order of court as to entering 

See titles JDecrecy Order. 


i. 601 
ib. 
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EUROfi. 

Ill ininutoA it 164 

111 tlot iw or order . ib. 

See LitJesi JOecree, Minuses. 

EVIDENCE. 


General nilea of ^ - i. 14$ 

The lK\st is to be protliiced wliich the ca?»e admits* of ib. 

Meaning ()t‘ the rule • ib. 

Interes^t renders a witness incfnnp(‘tcut - ib. 

Exceptions to this rule - b 144» 

I/tur^siitf not evidence - ib. 

Cicneral rule ns to, and exceptions - ib, 

Evidtnicc of <juestioits of pesligree, or state of a 
family - ibn. 

Of mere facts aiul general reputation i. 14$^ 

Prcsiunptive evidence* - ib- 

How and in hat cases rebutted ib. 

Parol cvidmct^ when aciniitted - ib. 

Not adniiiled to explain juitent ambiguity in deed, 
iVr. - • - i. 150 

I,alenl ;ind)ignity t xplaipeii by parol cvidcTicc ib. 

Iji what cases admissible with reference to written 
* inslnanents - . - • lb. 

Vhv ajfirrmitire pruvetlin every issue • i. 152 

EresumetJ in certaiii cases - ib. 

Evidence must apply to iaets in issue or allegations in bill ib. 
Where co*defendant may i tMil in dei'ence plaintiff proof ib. 

Answer of, allowetl against another defendant ib. 
Unless relerring to the answer of another de- 
fendant • - , "" ib. 

Or of defendant not brbught on to a hearing Jpfi. 
Where attesting witness to a deed is dead, his death tnnst ^ 
be proved - i. I >1 

Probate not evidence if hand-\iTiting of a will V>e contested ii>. 
A pedigm in a deceased relation's hand-writing not evi- 
dence , - - i. 1 55 

An examined copy of pazish register of baptisms, &c. where 


^•Vidf nee ^ 


ib. 
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EVIDENCE—Owi/inuttlL . 

LetterB of administration not evidence of death of party i. 155 
Fleetbooks not evidence of marriage h 155 

• ' l)uplicates of^ in what cases admitted ib. 

Nor copy register of marriage in an ambassador's 
chapel abroad - • ib. 

Where office cqpy of bill not evidence - u 155 

Proceedings in a cause^ evidence between parties only ib. 

Probate not evidence of will of lands ' - - ib. 

An examined copy where allowed - ib. 

Or parol evidence of contents - ib. 

Original wfll, not evidence as to personal estate i. 157 

Bank of England^ transfer in books of how proved ib. 

Of signature if transfer is disputed - ib. 

Evidence of one witness^ in what cases not siiffirient to 
ground decree - ib. 

Exceptions to this rule - ib- 

See titles JOepositions, Examination^ Witness. 


EXAMINATION OF WITNESSES. 


In town at the examiner's office * i. 1 17 

Interrogatories, how prepared and filed - ib. 

Witnesses reriding within twenty miles of town, how ex- 
amined - I - i. 118 

Beyond that distance^ by commission ib. 

Interrogatories, wljere filed for examination of witnesses' in 
town ** • - ib. 

Where some witnesses are examined in town, and others in 
the country - - ih. 

Witness before examination, shewn in person at the Chan- 
cery office, and note in writing lef]^ - ib. 

Sworn to the interrogatories before a master ib. 

Party bound to produce h& witness, to be cross-examined, if 
notice givw, penffing examination - ib. 

Not olAgedto produce witness agaiii ftit^Bke purpose ib. 

Unless witness secretes himsdf before croas-examinatiem i, 119 
Where witness refiiSes to attend to be examined ib. 

iSubpeena to testify^ pracipe for and suing out - ib. 

Note in writing^' appointing time and place 6%md by the 
examiner • ^ ib. 

Course to be pursued, to enforce^ attendttid)|^of witness ISO 
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EXAMINATION OF WITNESSES— 

If witness comitiiltecl^ wimr^nnst be done to proctav dis« 
charge , - • - L ISJO 

Where witness refuses to be sworn to the interrogatories i. l«l 
Or to finish hit exannnation ik 

Or to sign hH deposition - ib* 

If witness is confined In prison^ jfritiiin twenty miles of 
Eoudon - - Ib. . 

Or by sickness, or IxKlily infinnity - ib; 

Of witness, to prove /'xeeution of deeds, Stc. • IW 

Where det^ds, Sic. to be provcnl, are withheld, howproiluetion 
compelled - - ib< 

AttendiUice and production by subpeena (iuces i^cum i, 12S 
Snhp<cna duces Uc am ^ pnccipc for, and how sued out ik 

Does not lie against .nttomey, to produce 
dee<is of client - ^ ib. 

Nor wj>on a party to produce doetis, &c. ib* 

Witness falsely denying possc'ssion of deed, action at law 
lies - * - ib. 

Party injured, not obliged to indict for pcijury v = ib. 

PiaintifT may of course examine defendant as a witness by 
order ib. 

Competency of witness, must be liisciissed lit ibo hearing * ib. 
Order to examine defendant, must be produced previous to 
examination • i. 124 

If answer replied to replication l>e withdrawn ib. 

If interested, defendant may dem^r ^ ib. 

The consequences of examining defendant * - ib* 

In what cases platnlifT may examine a complain tifl', mid the 
course to lie taken - ib, 

defendant may examine co-defendmit nr 
plaintiff - ■ m ' i. 125 

Alter a decree upon special ground ' * ii>. 

Where witnesses are foragners • • ^ . ib. 

Standing orders of court for ^uunuiafioii of witaesses Jfo. 

A witness may use diort band notes only to assist his memory L 1^6 
^ be read over to witsim before signed ib. 

' New whnestes .examteed upon new intetrogatmies, btfore 
publication • ib. 

To wUnesseSt tstder must be obtsined ib. 

Or new witnesses after publicatioD, special 

muift be she - ib, 
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EXAMINATION OF WITNESSES— 

Witness re*exammed to amend'^or correct a clear mistake i, 127 
Not to explain or correct former ^idence after 
publication - ib. 

A master may examine witnesses under a reference, but 
cannot do so by his clerlf -- L 170 

Only modem instance of^ by a master - i. 171 

Of witnesses viva voce at the hearing - i. 127 

To prove execution, or hand- writing of deeds, &c. ib. 

Order must be previously obtained upon notice ib» 

Course of practice to obtain order and examine witness ib. 

Attendance of witness compelled by subpoena - i. 128 

Subpoena to testify viva voce, prascipe for and suing out ib. 

What Instruments may be proved vivd voce - ib. 

Cross-examination not allowed - - ib. 

The Court may examine the witness vivA voce - i. 129 

Or order cross-examination by the examiner ib. 
The competency of the court to examine viva voce established ib. 
A master under a reference may examine a party v/m voce . 

in certain cases - - ib. 

Where bill for discovery and commission, witness abroad 
» examined before answer - i. 130 

Of loiincsses de bene esse * - i. 129 

In what cases wtnesses nidy be examined de bene esse ib. 

Notice of motion necessary to obtain order _ - , i. 130 

For examination of witness indispensable in all cases ib. 
Course of practice to obtain order to examine - ib. 

Examination restricted by order to the persons therein named ib. 

Same proceedings as in examination in chief ib. 

Defendant cannot regularly apply till after answer ib. 

Deposition de bene esse in what casecT evidence ib. 

To competency or credit of witnesses - * i. 131 

In what caste ^allowed 4 - ^ ib. 

Course of practice to exhibit articles - i. 132 

Form of articles of exception to testimony ii. 68 

Filing articles and proceeding thereon - i* 132 

Order of Court for examination to credit of witnesses i. 138 
Rule to produce witnesses where given - . ih* 
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EXAMIXiVTION in ihc Masier's Office — Cendinutd^ 

Of piirlics to the suit byTTiemSster - u 16St 

ParticH may he examined as often as maato thinks proper 
without Order - i. 16S 

Not if examined in chief, and cross-exfimincd ib. 

The majtter must receive mterrogatoties from parties i. 170 
Where strong contradicUons in examination, master may 
exjimine fil'd foce without order - ib. 

If master refuses to exmnine a party, exceptions do not lie 
to the report • - ib. . 

Appliratioii must lx; by motion - lb. 

^Master in person may examine witnesses - ib- 

One deh iulaiit cannot examine onollier without an order i. 171 
Exceptions do not lie to master's certificate of allowii^ iutcr- 
rogatories - - L 177 

Party must put in an examination - ib* 

li referred back for insuiBciency and so txirtified ib. 

Excerptions must l>c taken to that certificate - , *b. 

The practice so settled by JLord F.ldon * * ii. 14-3, 15$ 

Course of proceeding to enforce oxammatiou i. ITS 

Where piurty lives above twenty miles from town, taken by 
commission - -• ib. 

Master’s certificate must be obtained, or proceedings under 
commission void • - i. 57S?, 173 

The interrogatories or a duplicat# must be annexed to the 
commission - * - ib, 

llcturn of conimis.tion settled by the mastgr not by the ordeT ib. 
Examination taken by commission rctunied to Sie Chancery 
Office - - ib. 

Signature of counsel not neces.sary to examination i- IBO 
Reference of examination for insufiiciency - ib- 

Course of proceeding i^'^jer order of reference ib. 

After three insufficient examinations party committed ib. 

Party not to be detained in custodj' till sufficiancy^ ascertmn- 
ed . • ^ 

Examination repented in^fBcient, plain tifT may go on with 
process If costs not accepted *• , ib. 

, ;^And order to add new iriten^atories ib. 

Examituitidn of party in town filiKl in master's office L 3^0 
One defendant’s cleric .in cobort may rnxike a copy of a co-ile- 
fendantVexaminadon ' ' - ii. ^57 

Joint examination of several parth^s residing in town and in 
the country im^^ular - ii- 
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EXAMINATION IN THE MASTER’S OFFICE— 

Title and fonnulaiy introduction of examination filed In the 
master’a office - •• ii. ISS 

See tides JJepositipnff ^Exe^tions, Interrogatories, Eub- 
Kcation. ■ . 

EXAMINATION of . 

Feme covert entitled to money or stock under decree or 
. order - * • . i . U. 

Course of proceeding to take consent for transfer or pajinent ib. 
Certificate and examination, form of - ib. 

CeHiJicate, Petition. 

EXAMINERS IN CHANCERY. 

■> 

Order of court for regulating the examiner's office and fees' 

'ii. 44SJ!< 

EXCEPTIONS 


To answers, what - - i., 

Must shew tlie particular point wherein answer is defective ib. 
Must be signed by counsel and filed in Six Clerks* office 

ii. 134-. L 475 

Instructions for preparing and engrossing * . 

lime for fllhig exceptions to answers - ii. 134. i. ib. 

No difTerence between bills for relief or for discovery, mWely 
as to time for filing exceptions - ib. 

Filing exceptions - i. 470 

Defendant has of coiurse eight days to consider whether he 
will submit to answer ^ ‘ - ib. 

Time for answering exceptions « ib. 

Reference Of exceptions to' the master after eight days ib. 

' Course of proceeding on reference , * i. 477 

' Second insufficient answer referred immediately ib. 

Reference back vpon the old exceptions .no new exertions 
allowed ^ - ii. 135. i. ib- 

The master must give his judgment On eadh exception * i. 478 
May look . to the materiality, and over-rnle immate* 
rial exceptions ^ ' • ib. 

Wlien exceptions answered, the whole tdkeil a$ one answer ib. 
Costs of answers reported insufficient - i.48J, 478 
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EXCEFriONS~Con/i« t«*</. 

IVocesii to enforcjfi payment - i* 4TS 

Subpesnafor costs, prctcipc for - ib* 

Always payable to bearer ib. 

Answer to exceptions how compelled - i* 

Subpoena to put in better answer^ pnecipe for lb* 

li’ plainiitr accepts the answer, costs of contempt are lost ib. 
What further time to put hi answer or to except to report lb. 
Some exceptions allow^etl mu! others oyer^ruled. If plaintiff 
and defendant bolli except, dutciidant entitled to subpotna 
for better answer - - ib. 

After fourth insuflicient answer defendant coinTniltcil 1. iBl 
Costs of submitting hi town or country cause « ib» 

Defendant until fourth answer re]K>rted insuflicient entitled to 
discharge without waiting for re|)ort • 1. 489 

Defendant submitting, or answer re|X)rted iiisiifHcient, plain* 
tiff may amend witliout costs -• ib. 

Defeiulant entitled to three orders for time * ib. 

If further answer insuflicient new exceptions must be taken ib. 

Not if answer to amendments be full, old exceptions 
must lie referred - i- 483 

No exceptions lie to iiifant'n answer - ^ ib. 

Nor to report upon reference of necessity of suit liy 
prochien amy • ^ « ib. 

Further answer put in pending exceptions, before order to 
. amend served heir regular * * ib. 

Eixeeptions taked pending demurrer to^dlscoijpry, admission 
of demurrer - - * ib. 

Withdrawn without prejudice on payment of costs ib. 

Plea, or demurrer, and answer, no exception pending plea, &c.ib. 
Exceptions to answer after amendment, by merely atldhig 
parly, regular ^ , ^ iU ISi*" 

Time for excepting computed from date of report under refer- 
ence for imperttuence * » * * " 

No additional exception allowed but by special order * ^ ib. 

Amendment of exoqitions to answer allowed upon clear mis^ 
take « • lb. 

After answer to exceptions no new exception added h 138 

Form of exception to iii^fBdetit answer -- ib, 

Qf acUitional ex^tion by order - t. 137 
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EXCEPTIONS— 
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Masters Report. i 

Exceptions to reports to be signed by counsel- . i. 479 
Ingrossed cm staihp^ &c. filed with register, and not with clerk ‘ 
in court • - ' ii. 141. i. 480 

Setting down exceptions and making deposit - , ib- 

Course of proceeding 'on arguing exceptions to report 

ii. 14ii L 481 

Costs given beyond deposit exceptant not appearing i. 463 

Merely filing exceptions no stay of proceedings, unless order 
drawn upj exceptions set down, and deposit made . i.^480 

In what cases exceptant let in after report confirmed • ib* 

Exceptant pi'cvailing in any one exception entitled to deposit 

i. 4H1 

Exception to a report of distinct matters, if report right in 
one instance overruled - - ib. 

Excej)tion 8 lie to report of impertinence after order to ex- 
punge until order acted on - - ii. 1 42 

Not after matter expunged - ib. 

Exception must state some matter of exception - ib. 

Stating genenilly report insullieicnt, regular ib. 

Not encouraged and exception over-ruled, costs given 
ultra deposit - - ib. 

A general exception allowed under circumstances ib. 

Exception to certificate of allowing interrogatories not the 
regular course of talcing the opinion of th'^ court - ib. 

To certificate of sufficiency, or iiisufiiciency of examination 
the projier course - ib. 

Course of practice settled by Lord Eldon in Paxton v. 

lyouglas - - . ii. 169 

In what cases exceptions do not lie, .nd a pturty precluded 
from excepting - ii, 143 

Exceptions not necessary where the master by his report ex- 
ceeds his authority ‘ ih. 

. No exceptions lie, to report of maintenance . i. 200 

Form of special exceptions to a master's report of title ii. 146 

The like of spedrf cause of exception • ii. 165 

The like to report of costs - ii. lo7 

The Ii^ e of a general exception to report of an insufficient 


answer 
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KXCEPTIOXS. ; i ^ . 

'i he like to a masicTj^4KtSSS[caEe of an examination upon 
terrogatories , lu ICS 

See titles Biii of CosU, Interrcg^ 

EXECUTION. 

Writ of execution made out by the clerk in coiiit . V ^ u 2^6 
Writ of exceuUoii or order must name a day if for payvneiit 
of money, and not (or^with - ' \ , 

Must he starved personally - .• ih. 

. Never issuer against a stranger - h ‘-^51 

See titles Afflttavit, Motion^ and NoUevs^ Patfmenit o/'JIfaytry. 

EXECUTORS. , / * 

See titles Cosis, Parties^ 


EXKIMPLIFICATION. 

See title />t*cree- 


EXHIBITS. 

Ill what cases <keds, &c. are made exhibits and proved tfivd 
t;ore at the hearing - ^ L \U7 

An order must l>e previously obtained / "• ib. 

Course of practice of proving exhibits - ib. 

Atte|ul;uice of witness enforced by suh(>flena % i. 

Suhptrrui to testify vit^a eorc, praecipe aiid suing Out '*ib* 

Sendee of must l>e personal - • ib. 

Provetl viva vtKc upon api>eal, thougli not on the hearing i. SfOS 
Instnimciitary attestation iiidorsc^d on, forms of li* ITS 

See titles JRxumi nation (f Witnesses, Kxhibiis, Subpama,- 

V 

FAIR TRIAL. 

Removing impediments to^ Mirhen done , h 44T 

See titles Issues and Cdses. , n » .-^i ^ 


FEES. 


Claimed hf the compositkm on sales 


abolished^ > 


. „i/.- 

L 42 

Causes wMcIi 1^ m the ab^Blion 


m 

i-. 43 

Order of cour4; by IjordjSldon 


- 

ib. 

Charges for expedili|nt v 
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Lord Ers&ine^ and Sir Williatn. order for reg}^^ 

- . \ ii. 479 

Jugulating the examm^ ii. 488 

FEIGNED' ISSUE. ^ . ■: '. ■-" • 

In /jv^t Ci^e3 ‘ - • i. 446 

Form of j^leaii^g in - - ii. 180 

■ ^ See titles Issues and Cases. 


FEME COVERT. 

Sues jointly with her husband - • i. 74 

- ib. 

Bill feihibitcd in her name by her ne^tt fncnd . ib. 

Not without consent of wife - ib. 

SnBjxena Jor hmband and wife, prwinpe Jbr - L 79 

Service on husband good service on wife - L 80 

, Wifej^ood service on hiisband - i. 85 

Unlesii^ they live separate and she refuses to join ib, 
After answer husband may obtain order for stay of proce^ 
for answer of wife -i .. ^ V ih. 

• If deserted by l^band, and in state of iinbecUity ofmind, 

guardian appnntcd - - i. 314 

’ In smt by husband agiiinst wife, order to issue proce.ss neces- 
sary ^ - - i, 85 

» In suit agiiinst wife's separate property, subpoena to hear^udg- 
' ment s3*-ved fin wife - i. 143 

Appointed guardian of an illegitiinate cluld, payment ordered 
on her separate receipt - i. 396 

Entitled to stock or money in court - . . ii. 83 

Consent of wife ^ for transfer or payment, hoW bbtaiiied by 
comifiisStm < - ' '' - ib. 

Couts^ pf^pbi^edin^ thereon - . ib. 

hnd cetdSbate of commissioners, form of ib. 

* titles Certificate, ^mminaiiotip ' 

FILING BlLL^fr*. * ;•• -'-mv';-/- " ^ 

Costs preferrbA if bill not tiled . ' k ‘ i. 307 

Seb titles ^tll, ^sit* 

FLEET PRISON. " 

;^; v The proper prison of <:QU||.jror cohtem^^t^ ,pvocefis i 

^ See dtles 
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FOREIGNER, ^ ^ . 

Examination of, asimnm • r - L 12S 

May obtain order. to answer in his own native L 314 

See titles Deposings, Examlnatmn^ WUlUs^ 


FORMA PAUPERIS. 

Cas^s where a paut>cr is entitled to dives costs>^ i. 214 

Plaintifi' applying to diriini^s against a tmujwr dofendatU, 
pays pau|)er costs ordj - i. :t51 

Notices in paufKr causes signed by the clerk in court for 
Iiaui>er • - iL 193 

Petition to sue or defend, form of L 335 

See titles Motions y PetiHonSm 

FOUNDER OF CORPORATION OR CilAIUTV. 

See title Petition* j 

FRAUD, 

Where on the ground of fraud parol evidence adimtted i. lAl 
Sec titles Pi//, E vide nee. Parties* y 


FURTHS^Jl ANSWER, 

Title, introductory words and formulary coiwlusiog of U, 63 
See titles Answer, Exceptions* 


FURTHER DIRECTIONS, 

Hearing on or on equity V<?^;erved and exceptions ■ i. 236 

Course of practice of bringing on cause for - ib. 

Court may add to former decree, att<l give relief upon points 
not reserved - : * - 

The matter of a report may be more properly tlic subject of m 
further directions than of excqitions - h 239 

See fMieia PetitUm, Report* ^ 


GUARDIAN, f 

* Appoiiitnsent ol^ ghinS^ - 

To and answer 

N o 2 


L SIS 

ifc! 
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GUARDIAN* - , 

Or^to defendant in of imbecility of 

'» &C. i. 3U 

Or d^enjjUnt lunatic^ and no commission of 
/y issued - i. 311 

Course <rf proceeding -^in town cpse to appoint guardian i* 31 > 
In country caube by commission to take and return 
' SQmev - - U) 

Certificate of appointment and caption of answer^ form of ib 
Course of proceeding where attaclnfnent issues against infant 
defendant - - L fi'J 

Of person and estate of infant parie - i. 3^- 1 

• Course of proceeding before the master - ib. 

Petition for order of reference> and for confirming leport, 
form of ’ - - ib 

State of facts of infimCs property, &c. for the master i. 3^0 
And affidavit in support - i. ds 7 

RCcogniaiance to be entered into by guardian to account for 
iiito - - ib. 

V^^ere maintenance for infant is applied for - i. 3Sf) 

Course of proceeding thereon - ii>- 

IVoposal tor m^iteimnce, fbnn of - ib. 

GuMnlian and/mainteuanep may be applied for at the same 
time ' ^ r- , - ib. 

Petition to confirm report of guardian, &c. form of i. 30n 

The lord Chancellor's circular . letter to the masters^ as to 
reports^ of g?tardjans and mahitenance of infant, and the 
recognizance to be entered into by guardians L 39# 

‘ Application ex parte for guardian and maintenance without 
. reference, where the property is small i. 39.5, 39:> 

Refused where property amounted to 15001. il>. 
Appointment of leceiver, refiised, unless 
- s^it instituted « it*. 

To chan^ guardian, petition the proper course ib 

Plaintiff may appfy by motion to appoint guardian for 
infant defendant - , ' • 

Inteiest of legacies paid to tiie rultster ^ inaiatenance 
where fiitht&^^abro^ and embarrass^ , 4 ib* 

Person ap|i6ilit^ to act as guardian wlft reference for main- 
tenance ’• . . - v 

To illeiriftmatc dhifid^ perjsc^ns^^n^ in tiie fathers will 
appohUed giiardian AHlrtiout refeara^^ - i. 39i 
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GUARDIAN. 




The mother Uie ctwtody lii |>r«femi$^ to 

o» return to hahi jeiftpn 

lijr coim of law - v ' {1. :i04 

rnfant unable to attend through 1 ^ ap- ' 

pointtd • V W ’ i 393 


Guanliaii at cammbn law ixnnovedji btit licit guanlmn^ 

Htatule - ill. 

(Tiiardianship devised^ Kur vivo.'? without wortlg^if survivor- 
•dijp - ^ . if). 

The iatlier by statute cVisposiiig of guardtani^htp irmUing, 
unless ^lardian mlsbel^avrs - Hk 

'restanioiitary giiardianiihip not assi^muhle - il»* 

By apiK>uitment of a rnotfa r voul ib. 

<>r of grandfiitlKT, \ t»i(i - il>. 

Appointment of, wiV^c fatris not decided, if af>}>oiatied court 
will give directions - h 396 

Not apjKiinted aftc*r rnarnage of infant *- ib. 

Nor discharged Ix^ausc of marriage, but cmahR't of guardteh 
regulated by order - J •• ib. 

(diardiuiis)up of mfitnt son not «b?termined by marriage ik 
Other who of infant danglutrs - il). 

Appointment of by will to a tuiiural child. cci|(lfitincd without « 
reference - i 

ApfKiintinciit, wlicre irrfuftu fifary gitardmi/ has not acted^ 
without suit - ♦ *-" ib. 

*% After acting, bill must lx* filecl Vh 

So..* titles InJarUf hundc.tff MnuUr^iane^ l**ifpon. 


HABEAS CORPUS, 

Writ oi, issues to bring up parties in custody bir con- 
tempt ^ . d, b7 

Djh..s luit lie to a county gaol,* if party confuietl under cri- 
minal process - • - , ib. 

Afias habeas corpus^ catmpt issue, except to prison of 
roiut - lb. ^ 

Order to remore pAi^yln custody of idieritf to the 

prison, 6t ooono-''^^ --^:- ; * ; b. 33? 

Sv * titles Attacinaeni, OmmHment, Pro Ornfmo, PdUhn. 
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HEARING. 

Cause set down on hill and .aniss^j^nly^ answer taken to be 
true “■ i. 112 

Instrujbt{(ms , i. 158 

Ckinfi^t^oii of how appointed ib. 

copies unless signed by the six clerk 

.."rii^'read - . . - - - . ’ . ib* 

If notsigned’;^ cause struck out of the paper with 
5k costs - - i- 159 

Ql* not amended, where order so directs, cause not 
suffered to proceed * - . ib. 

Order to examine viifd voce with the instruments to be 
proved, and witness must be produced - ib. 

Depositions taken in one cause read in another, but not 
without order - - ib- 

Wholesome advice as to delivering briefs to counsel prema- 
' turely " - ib^ 

Where a will is to be produced from the commons ib. 

Tifle and prayer of bill copied and delivered to register in 

< when |pausc called on - i. 160 

Or at the rolls, left with the secretary two days pre- 

vious to hearing, and if a will in dispute a copy ib. 

, A paper of cau^s, &c. previous to hearing in court or rolls 

set up in thc(Tegister's office - ib.. 

Affidavit of service of subpoena to hear judgment should be 
produced if necessary ^ - ib. 

Course of the court in heSring causes - . - ib. 

. Answer, .though, not read as evidence, may in deciding 

upon the costs • - ib. 

DeposiUons if not read as evidence, not read as to 
costs - - ' ' ib. 

Suhjfwpna to hear Judgment, proecipe and how sued out ib. 
Minutes of decree must be bespoke, and taken ib. 

If defendant makes default, d^ree nisi pronounced i. 161 

Not unlesSf^affidavit of service of subpoena to hear 
judgment read - ib. 

Course of proceeding by plaintiff to mt&e decree ni» abso- 
^Iiite •- - ib# 

By; defendant to shew cause s^gatast decree nisi ib. 
If all the defendantir make default ; ^ ^ 

Where cause called on is allowed tb stand orer ib. 

If party unprepared, he paya the costa^^ the day ib- 
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iTearixg, 

Costs of the day in co^, mA at the roUa - i* 16^ 

Tlie last cause in tlit paper privilef 7 \Hl, if patties not • ib* 

Cnuse comiiiff on/ and piiblicatim} ?iot pa$$e^, itf!(journfed ib- 
Original and cross cause or emse^ bHweeii «ain© poKlea, 
and for swime matter, heanl together U 163 

Sul)p(ena lo hear judgment not disi^cnsed if eailUe odi 
joumed . I ib. 

Caii-c K*t down pro confesso decret' ft>r fidvanpA . lb. 

Cause standing (or iudgmnit, umrse of proeeedin|j^ " ^ ib. 

Minutes of decrei\ how diawii up ^ ib, 

Uectified to variinl IWtirc d^'cree pajRHMl or 
. entered « i. 164 

Cause heard at the rolls, appliealiop to ivctify, &c. must be 
by petition • -• ib. 

Doeree passetl andentert^d cannot Ik* varietl, cwm mart be 
r(»-he;u‘»l * , ib. 

Omission in derrt»e, in what cases ^ippliad by onler lb. 

l'ouri^‘ of proceeding to vai^ or alti»r nuniiteH ^ ib, 

Applu alion should ix^gulirh he where deerfj* prOttOtnlbfliSl X 16A 
CouTM' to lie taken where inimUe'^ variwl or altered ib, 

Deertv liov’^ pass<>tl and entmsl - ib. 

Proofs taken inlherauM* sh<#uld be entert#! a.s read L I/IS 

aNoI *^0 in (!e< nc taken by default - ib, 

Instrurtioiis foj defendant, preparatoiy to t hearing h SiB 
While iKhndant su'-p^tts pLiinllfr will not a|i{^eai ib* 

Tabled dtiys fni healing causes, {<^c* in court ami at the ^ 
lolfs - - • ^ ii. 4M 

S*e titles Dvctr<^ Kriimutatom of Wilnrsttr^^ jl/i- 
atth s -V hit Sy Prtuhn t\on^ SnJ»jujmi^ Stitimr down 
Cause. 

«EIR 

At law in an issue upon a will fiuliag, entitled ^to coats in 
equity - - • b Ml, 

Not to costs of L«suie - 

Pays costs of groumUess motion for new trial ib. 

See title I»$ues and Cascs^ 
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ftONOUR. 

Affidavit of pecreim to produce deo<^ aiipplcnieu tary to answer 
• up^n honour^ Mt bn oath ii. ' 2 

'Deposition ofj must be oh oath ib. 

Seetiti^4j^^ 

. HUSBAND AND WIFE. 

title Covert, 

IDIOT. 

The custody of idiots and lunatics and their estates i. 663 

• Sec title Lunacy, 

IMPEKTINENCE. 

JBill ri^trred Jor scandal^ not for impertinence after order 
Jbr iinte '^ - - i. 308 

Reference for impertinence waived by reference for insuffi- 
after i reference for msufliciency^ reference for 

. ib. 

Reference for scandal,"^ not restricted to any 
periodpOf time - i. 91 

After ^plication or undertaking to speed oausc;, 
rcfert^nce for impertinence is not of course ib. 

See titles Ajffidavit, Bill of Com plat tif^ Arisiccrj, 

• Scandal, 


INCAPACITY 

Of suing alone ib. 

See titles Feme Covert, Infant, 

INCUMBRANCES. 

In all applications undeivthe entailed estate act there must be 
an inquiry as to inctimbrances and charges i, 625 

.INFANT/. „ 

Incapbcit^ o^.^institute suits alone - 

Any peison on behalf of infant \ntl^|"^jfe»^t'inaiy institute 
. • ...suit ■ ' ■>*».- 

Sues by prochein amy^, a^d so named in ^ - ib. 
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Procltein amjf not jtco n relatiw, but of subitance in 

ti> . i* 73 

Objection as to' ability, inu«t l»e maik before aniwcir ^ ib. 

Frnchirin t annot m^ firt^a fmperij$^ but not discharged 

fo%|}overty - <- ib. 

Nat to bi‘ ibuml, objection should be .mode bcfbn» 

^ answer ^ 

Where court direets hu]uiry wliciher siut for benefit of 
iuihiil ^ ib, 

Vrochvi’n a mil or his wile ittvi a witness for ififHlit ib# 

His naiiU' >tiiU‘k out of bill, and another subslitiited ib. 
Infinit whi'ii be comes oi proceeding liable to the whole 
costs - - i. 71- 

Course where attachmeTit issues fuv want of ap])tearance of 
infant. - - \ i. H3 

Xei absoUitely necessary to tile rcplkatioTi, whoCO intuit l» 
plaTulilV - - i. 1J3 

Infant defcnditol j mis in answer by giiarfb^ui - , i 313 

Course of pt'oeerniing to ap|K>ini giiardi^li od 

defendant in town and country cause - ib. 

IVesenrci of infant in courC dispeuM^d withj on affidavit of 
iiuibilily to altenti • * * 1 , 

Guanlian a]i]iojn(ed fitr Itiiayt di^feiulaiit. on inotioii of plaiii- 
tiif - ^ ib. 

Court never iinikes an order to take infaitKward out of the 
'^uri^dictifin • - - • i. 396 

Guardian of person and estate app<»inted whsre no cause in 
.e'»nrt - - i. 39/^ 381- 

Course of proceeding to appoha g^ttardiaii cx parte ib. 

Foim of petitioTi - - j. 385 

Order oi referenre>»f eours«‘ * ^ ib.^ 

Stale of facts, ike, aflidavit iti*support of - i. 386 

Guaniian upon appointment enter into recogtii:ftattc4.* to 
account for infant's |nro|>**rty, ^ , L 388 

Maintenance how to be ap(dtetl for 
Proposal for n^ntenance^ form of 
Courti^ pf proce^iig therete 

Petition to confirth report of guardian BtnA maibUmoiice 
Guardian and may l>e a|>pljed for under one 

Appointed without refercacey where prof^erty emaO i# 3 M 
But n^a receiver without reforeuce or suit ib* 
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INFANT. 

Exceptions do not lie to report- of gjiardian and mainte- 
nance ' r i • ^ ^ i, 394 

I Cause must be shewn on hearing the petition ib. 

The lord chancellors circular letter to the masters as to 
rcj^rts of giia^iahv imd maintenance i. 397 

Trustee or " 

Statute 7t7i Ani^c. 191 enabling infants to convey trust or 
mortgaged estate - * - i. 402 

Form of jietition by a mortgagor for an infant mortgagee to 
convey - - j. 403 

Co\xrsc of proceetling tliereon - i. 40.^ 

State of farts and nflidavit in support - ii. 473. i. 40(5 

Form of petition to confirm master's report - i. 407 

Infant trust ee ordered to convey where trusts appeared in 
writings no interest and mere trustee - n>. 

; Not wherfe trusts are by construction of law, and not de- 

- - J. 40S 

Ordeiw to convejr an estate in India or in Ireland, but the 
masteit must report to whom - ib. 

Not to iij'W trustees upon trusts to be executed 
' without suit - ill. 

Order of reference to the master, and also to convey, must 
be on petition nH.^on motion - ib. 

Proceedings in the master's office not grounded on order 
: made on petition, void • ^ ib. 

Infant reported not a trustee, lord chancellor lipou hearing 
thinking he w^as, infant ordered to convey - i. 409 

If a trust to be executed vests in an infant, it is pot witliin 
the .statute - - ib.* 

Necessary costs of infant trustee alKwed, not, costs of a 
brief to consent ‘ - * ib. 

A mother hot permittingrinfaiit to convey, motion for com- 
mitmontj proper^cotiTse to take opinion of court ib. 

^ Iiifont tntfthg prde^^ to convey charity estates to new trus* 

^ tee^ not^l^^t^duty to perform . - ib. 

'^Infant benef&dally int^OSted in themort- 

gage nK>t^,^thin . ' i. 409 

i as co-executor and co-residuary ^^ritled to mort* 

^ i. 410 

■V Mutt be a dry tnistee * . ibs 
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INFANT. 

Coiiveyaiioe hj inf^mt ini^t^ee not within the statute^ and 
voidable^ if b^imd to convey wlien adult, mtraJiied from 
getting it aside - * - i. 410 

Infant surviving life in bi$hop*s thdiigh beneilcbliy Ins- 

tm^tcil withiji the statute . ^ * lb. 

\Vhere vendor duxl before eoiitmct frjir aaie compleaie^^ 

heir a tnistee within the statute V - * ib. 

Set^ titles Costjf^ Jijrccpii€mjfi GvardtM, Afainttnanet, 
Vvtifion, 

INFORMATION. 

Attorney generar.s lees for signing 
Address of, and wonls'of coursse preetMling 

INJUNCTION, 

(^ranted l>y order, and in what cases - L 361 

Common injunction to restrain proceedings at law. In what 
cases issued - ih. 

Course of proc4‘eding to obtain injunction - ih. 

Injunction against i\ |KH^r not acconipaivtHl with letter missive 
irregular - - ib. 

Common injunction Z»c/r>rc tleclaration stays a// proccnxltngs 
at law ' - *• 

After declaration «leli%*ered, oril^ execution not 
trial* - ^ - • ib. 

To cxteml common injunction to trial, a sjwcial 
onler necessar\' - - ib. 

Cotirse of pT<x*ee<ling to obtain order to otay trial, previous 
to answ'er ib. 

Affidavit in support of motion « • ib#* 

Filing answer, sufficient olijection to application to slay trial ib. 
Not where defendant •submitK to ^exceptions, or 
answ'er insufficient * - • - ib. 

liy unction gone by report of answer sufficient, and not xus-^ 
tained by ext^tions - * - ib. 

|4ptder tp aidj witli- 

out - - lb. 

To stay trial, juiit 1at the time of the asrizes, reflised L 34S 
So if day for 4^*fendanCs appearance, in the day in the notice 
of trial • - ib. 


L 7H 
ii. 17t 
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INJUNCTION. . 

V ' But upon a slight affidavit, the injuiv^tion will be extended to 

.i^ay tfial . " ^ • , h 36S 

In injunoiim c^se,Aplamti^ at dnce the whole 

. .case'A, . - ' ■ _ ib. 

^ Amendideaat^ without prejudice to 

* ^ injunction affidavit - ^1^* 

Injunction StNug^se, for %vant pf answer to amended bill i. 

Thougn ciot obt€un^ upon original bill ib. 

Z ;* Not of course upon amendment, if previously re- 

- ib. 

Injunction falls *hy amending bill, unless expressly saved by 
order - - i. 36.5 

Not if exceptions allowed or defendant submits ib. 
Granted upon order to amend, and defendant submitting to 
answer o|;c^tions and amendments , -» * ib. 

Injunction granted u])on amended bill, though dissolved on 
the original bill ^ - - ib. 

Injunction not in £4^ cases lost by amending bill - ib. 

.After for imjiertinence, * injunction must be 

app?^ ftw on special grounils - i. 366 

PMntifF at law abroad in an iry unction cause, service of 
subpeena upon thc'^ttorney, requires an order iq>pn affi- 
davit of merits - - L 367 

Injunction not grantvl after answer not excepted ta|. plaintiff 
should state hisj^^vhoie cas6 in original bill - ib. 

Subject to exceptions as ^cbrcurastances corqe to knowledge 
. subsequently, . ‘ . - i. 367 

Proceedings in arbitrations restrained by injunction upon 
bill filed, and affidavit . ' - - ib. 

. Course of proceeiting to obtain injunction i 368 

Service of injuiictiuii must be permnnl upo.t the party ib. 

Unless 'substituted by oi'der. - ib. 

Par^ present in cpiut, when order for ii\junction 
, ^ nuid^, sufficient notice for breach of injunction 
' party committed - ib. 

XJourse of proce<ftfing, to commit for breach cf .fcjiuiction i. 369 
Breach of injunction by proceeding aguinst^^l^ v ^ i. 370 
With the order without pf , 

: • the writ - ; ib. 

Or by deUveiy of declaiVitiQu> if iojpnctigii served 
. hafore > ■ m ' ■ Z ih. 
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« 

But contempt wnay be clispeiiaed with, by acqiuca- 

etna* ^ 4 * K mi 

Exectiiicm uju>n joint judgment, with notice of i^jiuiction 
lo sherifi; and diroi'tions not \o lake plaintift* in ec|iiity 
no hre/ich of iujuiuliou • - ib, 

Afii*r iujuuction to reiitrain p^K^eedingg^at law* upon nwltrd 
made, ami rulo of court, morfoti for aiv .ufii innent no 
bretirii of iiijinu tioii ^ - |* StO 

Solicitor falj^ely rcj:yvscTning uijtuit tion granted, Uifole to 
t;pcclal dauingcs, indictnieitt, stnidc ofT tile roll and . 

dogradttl - - ib* 

I^jitiictioii graiitcNl, though the court of law’ refuned to stay 
jiroceetliugi? - - ib. 

After verdict, plaintiifin equity iiniKt )>ri rig money rocovciVil 
into court, err injunction cii.s.solred ib. 

Vluintiif fuHing in pr<Kd’ of inatcri.d fact at law, and obtaining 
discovery ill equity may stay pn>cee<ling« by mfunctiaii ibi 
Injunction ogaiuHi a joint verdict, not di««oive<l agatti.st all 
[reudhig exceptions to answers of s<^mie^i)efendanta ih. 

After order to dissolve uLti on answer and imtH?rtinenoe ex- 
punged, and t*.Kr4’ptions disuilow^d, injunction cII^soIvinI 
in the first instance ' * i. nCO 

fTrouiid on motion to dissolve nisi hr whether plaintifT will 
.shew cause on ments or exccfit ' ih. 

At the last seal after Trin '*ht /#rm, plitirhilf* not allow cfl to 
^nextday.of myotions to eaufiC, a day will be appointed ib. 

Course prot't'i’iling lo dissolve injunction * - i- ,*{70 

t’ause may l>e shewn on merits or exceptions • i. 371 

Where master’s report must l>e obtained in a week ib. 

After answer rcqKjrted im|K*rt5nenl, not n!i?oc*^sary that it Im:* 
irxpunged befoft defendant applies to dissolve iujuiu liorr, 
though he cannot move during the reference * itiu 

Where order nisi to di.ssolve, « and exceptiofjs to answer 
shewn for cause, ^and exceptions taken to th^ master s report 
af the sufficiency' of the answer, injunction i» di^Stilved, 
notwdthBtanffing cxceptkms - * ih. 

Rdereiice of answer for impertmence allowed as eaiifie ftgainKt 
dissolving iiij[t|i^tion, ptocuriug the report m a week ib. 

Exceptions filed n«nc pro and afterward.s u|K>n speciar 
cause, will sustain injuricrtion - il7- 

Affidavits not visually*: allowed against defeiidanCs answer oh 
application for injunction on merits - t 
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HfJtTNCTION. 

Where Jefendant dies pending injunction^ heir may move to 
' vrevivW u\junctiou be dissolved • - i. 37* 

■ Devisee restrained ]^y injunction from selling timber^ pend- 
ing appeal \ ^ t. - ib. 

Injunction granted against waste by tenant by destruction 
of dove-cot * - - ibl 

moving^resses, &c. - ib. 

Obtained on merif,s continued to the hearing - i. 373 

To restrain waste, or irreparable miscliief, in what cases 
granted - - ib. 

Course of proceeding to obtain injunction in vacation ib. 

Atfidavit in support of application befi)re appearance ib. 

* Or after answer for injunction, and receiver, in 

case of partnership - ib. 

Where injunction to stay waste obtained upon frling bill 
and affidavit, motion to dissolve injunction upon coming 
in of answer without order nisi - ib. 

But answer considered as an affidavit only, and 
. ^ plaintiffis allowed to read affidavits in contradic- 


If answer insufficient, injunction revived 
L[ijunc*tion to stay waste, refused, wheie defendant a stranger 
in estate 


Injunction granted pressing eases upon petition, and affi- 
davitt ^ - I « L 374 

Defendant in ejectment, making default at the trial, and cciTU- 
mittuig wafte, restrained by injunction - ib. 

Ixijuuction refused where no ejectment pending ih. 

Where general demurrer to tlie whole bill, injunction refused ib. 

Injunction against suing upon penalty of bond, until damage 
ascertained by issue - ..* * ib. 

Obtained by corobiigor in joint and several bond, though co- 
obligee not party ^ - - ib. 

Vendor restrained from conveying legal estate in suit for 
sp&ciflc performance of contract - ib. 

**Creditor suing at law, restraiiied order in suit by executor ib. 

Injunction granted in trespass, where title disputed i. 37S 

On ground of vexation where n^peated actions of 
covenant - - ib. 

On motion to dissolve Itigunction nisi, and exceptions shewn 
for cause, procuring the report *in four days, time extended 
by curteiy ib. 
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rXJlT\(TION. 

not obtmued nf iX)uri5o, peiiding nTercii^ for iwi- 
fMfrtiJKMice ^ - - r 4 , $ 7 ^ 

Ca5;os wliero injunrtioms have been rtifa'itHl or granted ih. 

S<v title CofftmtOrurUf ' 

IXQI ISI nON. 

See title l.u^in. tf. 

INROLAIEXT. 

i'avoat jjrc vi^nls ^’*!g!lilJi.; aiul ciiiolKis^, tiec*rec for twouty- 


ilays - - i. 491 > 

Fruio what tinir to Ih‘ eomputotl - ib. 

Xo ro-hcaniig after iundiiK’ijt of dcrrtx* or order ib, 

("oursc of proccvdiiig to enter caveat - ib. 

If caveat he not proseeuted ♦ ib. * 

Set* titles /}vcree, JI<ar:7?^\ 


INSPECTION 

Of (leeibs, &c. at the uuiiiteCs ufiice 
IXSTT'FKTKXCV. 


Sec titles ^insJt'tr^ I\xufnina(iotf^ 

\ 

INTEREST, 

When alJov%'ecl to creditors in aihninistrdtlon of asHetts i* 19ft 
On debts in miit for adnaiiLsterinff assetts - ib. 

On legacies where no interest given by will - i. I9d 

Where legacy givei^is maintenance *b. 

Not increased by cfiect of a[>prapmtion • ib. 


INTERESSE SrtO/ • 

I’itle and words of course la? cxaniiiiatioii pro interesite m 
suo - U. 

- The like fcr cross<»examiiiati6n )*• 1 ^ " 

INTEKLOCUTOllY ORDERS. 

See titles D^Cf^, Ordttm. 
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INTERRO<^4TORIES. 

When tbW; exhibited * • . i. 117 

Instructions for preparing filing - ib . 

For examination of witness must be signed by counsel 3b. 

In town filed vat the examiner s office - ib. 
the cous?tiry by commw^^ - i. V22 

For examination <jf parties settled by the master i. i 6 » 

For e:i^amination pt executors^ inquiry whether executors in- 
debted to testator - * - i. 16f> 

For examination of executors in the master's office, form of i. 171 
Course of proceeding to settle and allow - i. 1 73 

Exceptions to certificate of allowance not the regular course 
to take opinion of court - i. 177 

Examinant must put in an examination . - ib. 

If insufficient referred back to tlie master - ib. 

Exceptions should be taken to the certificate under the refer- 
ence . - ' - - ih^ 

Tlie of practice settled by Lord Eldon in Fiixfon\ v. 

Ikiuglas ’ ‘ ' " ^ 

For examination of parties in the country by comfPssion 1 . >7 0 
•The master certifies niat a commission is necessary - ib^ 
A duplicate -of the interrogatories should be annexed and not 
.the original v ‘ - - ib 

, Where certificate?^ Wanting «all proceedings void i. 

*ljhe clerks in court for pkiintHls or ddeiidants may 

copies of qxaxninjction by commission i - ii. 18i 

, Title and wprds of course to interrogatories in the oxaniincr's 
office > - . - - ii. 17.> 

In the master s office ib. 

For proof of deeds, &c. form of ^ - i. 177 

See titles jpepot^ns, Examinctionf Exceptions^ 

.Jr - V*'* V ■’a 

INTE^BOi^ATifeNG PART OF BILL> 

Not abrobijMx Uiecessary U^uj^h^higlily .i- 

IRREPARABLE MISCHIEF. - ■ 

• ' ’-See title 
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Striking^ comniLsiliionens* names * - 

^ ^eleiiclant refui#iiig to stnke coinmUsioueri namesj 

St?e titio Suh/}<vna to r^oin* 

SSMES AND CASES. ^ 


I 116 


titio 


L 




When tUrceteil 

A will not .vet .'ivitle wittiout an Lssiic 
Issue may consist of oiu* point, or more • 

The lord chancellor may ih^eide any fact in issue 
Exceptiul c:ist>s 

Melief by ilircctiiig an ivsiu* discretionary not of right 
'die judgment given after trial of issue should concur with tlie 
verdict - ^ . 

Tries! at bar, Jissi/.es, or sittings i, 

’Tried at bar, with rnsi prhi^ costs 
\ lew', when ordered 
Ai tion at law, in ^vhat cases directed 

’The place of trial, tile parties, the quci^^tl to l>e tried, and 
tht‘ evidence, din^ted by the court 
liberty for each parly to oxannne ih<» frther by consetit only 


Special matter found indorsed on pdfetea * *' - 

r// /n/r in wlyit caiics dircctol - # 

* i)nr>i of proceeding under onrder directhi^tssue m L 

‘ pecial jury to be applied for in cliancery -• f- 

The like in action at law - i. 

The whole proceedings under eontroul of the court of Chan- 
cery ^ ^ 

Irregularity in proceeding to he cbnwted there 
Course of prricctHliiig when action a^law directed 
Tlie records of tlic coiut not sent downHo the trial utittt ol^^co 
copies rcjfused, except in certain cases • i. 

Records if necessary to give m evidence how to be applied 
for 

Irregularities Ints^fcshg away the records of bills, aaswcni^ 
and nut returning them 

Final judgmenl^ not €fntered|i|^ ^ k 

After trial, chuj^’set down on cc|uity reserved 
Cours^wrf proceeding to set down the cause 
A’ol. II. o o 


440 

ib. 

lb. 

447 
ib. 
ib. 

ib. 

448 
ib. 
ib. 
ib. 

* ib. 

418 
ib. 
Ib. 

419 

450 

451 

lb. 

ib 

ib- 

459 

ib. 

ib. 

453 

lb. 

lb.; 
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ISSUES AND CASES. 

To be down where directed in court Or at the rolls L 454^ 
New trial of issue to be applied for in Chancery, not of ac- 
•tiop - ’ - i, 4,55 

Coprae of proceeding therlon -• * ' ib. 

In wh^t cases a new trial granted . ^ib. 

New trial granted, letting the ikraier verdict stand L 136 

4 lliscretionary to 'grant dt refuse new trial - ib. 

Where new tri^ vefused - ib. 

Costs of issue nvdiscretion of the court ' • i. l.,>7 

Costs to be applied for on further directions, not by rnotion ib- 
Course of^proceedings thereon * - ib. 

Where case directed, for opinion of court of law - ib. 

Instructions for preparing, &c. ' - ib. 

Coutt of law v^ill not solve any question not in case i. 4^8 

Certify their opmion assigning no reason ib. 

Sometimes openly in court - ib. 

Will turn a case into special verdict » ib. 

For opinion of the twelve judges - ili 

Courts of law Would not formerly certify their opinion to the 
master of the rolls • i. 

l>ord Kenyon f Ch. JL certified for the first time - ib. 

* Reasons given for dispensing with that formality ib. 

Master of the rolls, or vice chancellor may direct a case ib. 
Case stated as a^ust, refused by court of law ib. 

Certificate of Common Fleas n6t satisfactory, case sent to the 
« King's Bench ’ - - ^ ib. 

Only one inftance1>f seniBng back casre to be reviewed ib. 

Form of issue - .. ii, 180 

Costs of issue, &C. See title Btlls of C^is- 


JUDGj^KNT. 

Where cpise stands over for judgment i, i6o 

t3ee titles Hearin^^ Suhp€B}Ui. 

JURY, SPECIAL 

^ee (Sties Issues and Cases. 

JUST ALLOWANCES., 

Under head ol just ni decree ^ i. S13 

Payments in discharge of legacies allowed by master-c^^ * ib- 
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JUST allowances. 


Voi. Paiqk. 


Trustees or protein mny&tUUoil to fiilr expcnooi b<;|^pndjkKi^ 


.. ' " i.91S 


v^'xpences of a journey by intendod ^nthaser to vioir aa Mate 
sale • • ' I. 

Theclutrg)^ of a sale pf an Mate b^re the master 
See titles Purt'ki^f J^/tpart, iSa/e. 


JURISDICTION. 

In lunacy derived from the klng< • 

Appeal from order to tiie king in council 


t «14 
ill. 


i. 

!. 604 


KING, 


Where bill of coinplaintnutst lie addressed to 


LA11KI.S 


See tiiU:' Subptena. 


LEGATEE 


Sec titb® Gftarecr and CAwwar. 


LE'rrEROF ATTORNEV. 

I'o receive motley reported due 0. 1 a.> 

LETTF-ft M1S.SIVE. • ' • 

" ♦ 

Pri village of pecra/rt% iiOt of parliam^it ^ i 3Cl 

Mu<it accompany injunction or other proceai'^' * » j ^ ill* 

Peer, peeress, or bLahop, imm be served with letter cnideivc i. 48d 
Iri«A peers, entitled iT^iIesa members of Uie House of Campions IK ««. 
Coni*se of proceeding, to obtain letter missive - tU 

Office copy of blli must accompafijp sc^ice of letter missive 

• • * * L 449 

^Set tiileu Bili of Comp faifUi Scfjutstmiion. ^ 

LICENCE 

For king's counsel to pkmd ii 

j, • ^ 

LIEN FOR COSTS 

-Vi.'See title SoticUor. 
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XUNACY, 

Defliji^ of " . 

WKat pertoQs are lunalicB ox ^ots - ^ C ^b. 

Personi found lunatic# , Bj; a jupadiction - ' i. ^3 

Origin oftthe c]:own> au^i^ritS^^OTer - ib. 

CuBtody of tbem.and their - i. 661* 

The lord cha»;^dfi>r's ji^risdictipn in# how constituted , ib. 
A commission of tuna^ ^nay issue against a person residing 
abroad . * - i. 665 

An inquisition in England will not \% arrant a grant in Ireland ib. 
Statutes for regulation of mad*-hou 3 es - L 665 

The atrocious murders m private mad-houses ^ • ib. 

Commissionjpf lunacy at whose instance issued - i. 616 
^ By a <^editor or stranger# &c. - ^ ib. 

Paupers or vtjg^ants^ not persons of condition# wUftinJiLri^dic-^ 

* iUm justice peace , - ib. 

Proviriotial order pcnditig the question of lunacy - ib. 

Where property too small to beat pxpence of commission i. 667 
Order for payment nf dividend without reference - ib. 

, Caveat against issuii% commission bow entered - i. 663 

On hearing a per^nal attendance ordered ’ • ib. 

In the country lunatic nuiyaddcommibsioners to those^ named 
in the commis^^on ^ ^ ib. 

- Granting the cominission^dhieretionary - ^ ib. 

Thouj^h lux^icy established - - ib. 

Commission not to be kept back and not executed ib, 

^ ^ If ^not executed witliin a month siipcrsedeabie ib. 

Evidence necessary to s\ipport commission ^ - ib. 

Wliarc comnpssion i^]K)uld be executed ^ - i. 660 

Commissioners and jury may inspect and examine lunatic ib. 
If paity refuses to produce lunatic# com sc of proceeding ib 

Lunatic ]^*a ijight to^be present at the execution of commis*- 
uon - " - ib. 

« Commissioners may summon witnesses ^ ib. 

Habeas^ coijr^r paay be issued to bring up lunajtic « ib. 
Access to lunatic refused to i)ersons not entitled « i. 670 
Return to {lie epmmisst^ must bp cU^ an4 unequivocal , ib. 
Lucid interval not ifosoiutely necessary to be stated ib. 

Cpmmissiou may bp qugsbedfo^ new cqm- 

. mission issucfl f. 671 
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LUNACV. ' ' ' 

Mfltuj inquireftdbi*n issiu^d only at iho suit of the cfOtrtI' i. OTU 
If liberty given to travem*^ no costs ib* 

rommittee of p<*jrson aiitl estate i|{ipcA)ted after esSfcCtttidn of , 
c<^nimihsion ^ ^ ^ 11^^ 

Who may he appointed coiirniitbe^ of per^ Wd estate lb. 

Heir at law appointed eoinmittoo of^tate^ not of ilie penoft ib, 
ConnnitU'c may U» of lioth and ertatd ^ - ib. 

A master in chicory never appointcil eoidfiiittee i. 675 

X^utmtic may reside wfth the ^irat law » ib. 

Any btrong aversion ground for rejection or removal of com- 
mittee of person - t. 67:1 

Feme covert may be appointed cdinmittee of person tb. 

Bankruptcy cau^e for removal of committee ofeatate^ but cus- 
' tody of the person not changed • ib. 

Wife may be commit U h* of peiwn of husband • i 674 

Committee appointed without refemice where property small ib. 
I^unatic acquitledas such of murder, cmler for removal must 
lx? by application to the king in council * ^ ’ i, 675 

Allowance for mainteimnce always liberal * * ib. 

No allowance to conmiiilee for his trouble - Ib, 

* 

But allowance for maiuteiiaiice may be tncreased by drder* 
without reference - - ^ ib. 

, Grant tn committee not aswgnalik^ &c. . • - lb. 

Duty of the conuiiittet'* of the person * - ib. 

Coir^iJttcc of tlie ^ntate miiht give necruHty - L 676 

Committee of person allowed for mldnimanci^ of lunalic’s 
son « • L 675 

Interest of a fund in court paid to the ^vife for maiiitermTice of 
lunatic’s family - «- ib* 

Where large allowai^e for mmnteiianec ofcolbdK^ relations^ 
order for apportionment refused ^ • - * ib/ 

^ Security how given and before whot^ taken - ib. 

Two pnmorei persons may l>e securities a * * 

Where sum beymid nuumtenance small, paid in Hithottt rfler- 
ence - • ^ * I. ^7 

No allowed to lunatic’s friends for attendances to check 
the al^ounts - - ^ ib. 

Where cominHtee reeit&B at a distance, or InfiTm, rec4 iver 
appointed ^ ^ • ib* 

Or caimiof be procured, or unti! appolnt- 

receiver app<iinted - - h 677 

■“^iDuty Md power of <»mmHtee of estate -* ib. 
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4 » iff 

Definition of ^ 

Wluit persons are lunoti^ or i^ote - ^ ^ ib. 

ll^ersons found luni^C;»^by ^ :^re|gu jurisdiction i. ^3 

pngj]| of4lie crqjvn^s au^^rit^ over - ib. 

Custody of them and tl^eir ^tat^ - i. CGt 

The loid chajUC^r's ji^riadlction in^ how constituted ^ ib* 
A cofomission of lunap^^^ay issue agmnst a person residing 
abroad ^ ^ - - i. 66o 

An inquibition in England will not warrant a graiit in Ireland ib. 
Statutes for regulation of mad*houses - L 665 

The atrocious murders in priyate mad-houses ^ . ib. 

Commis^onjof lunacy at whose instance issued - i. 616 

By a creditor or stranger, &c. - ib. 

Paupers or vs^grapts^ not persons of condition within Jtirtsdic-^ 

, ti^n Justice of^peace ^ « ib. 

. I^ovisional order x>oiiding the question of lunacy - ib. 

Wheie property too small to b^ e^pence of commission i. 667 
Order for payment of dividend without reference - ib. 

^ Caveat against issuhig commisi^iou how entered - i. 663 
On bearing a perfonol attendance ordered • ib. 

In the country lunatic may addcommisidoners to those;, named 
in the commisiSon ^ ^ ib. 

Granting the commission djucretionary - ^ ib. 

Thou|g^h lunacy established - - ib. 

Commission not to be kept back and not executed ib 

^ |f n9t ^ocuted within a month siipcrsedeable ib. 

Evidence necessary to support commission ^ - ib. 

Wlieie commission should be executed ^ - i. 609 

Commissioners andjury may inspei t and examine lunatic ib. 
If paity refuses topioduce lunatic^ course of proccediug ih 

Eunatic tc^be present at tlie execution of commis- 


ib. 
i. 616 
ib. 


ib. 

ib. 

L 667 
ib. 

I. 663 
ib. 


ib. 

ib. 

lb. 
ib 
lb. 
ib. 
i. 609 
ib. 


Commissioners may summon witnesses » 

Habeas^ be issued to bring up lunatic 

A( ccss to luilatic refosed to persons not entitled i. 

Ucturn to tlie cpmmi^slf^ must be cl^pr and unequivocal 
Lucid interval not ifo$6iutely necessary to be stated 
eppunission may be qpg^ed for {p||sbi^v|pqt> 

mission issued ir 


lb 

ib. 
ib. 
i. 670 
ib. 
ib. 
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i.67U 

lb. 

*lb. 

ib. 

lb. 

ib. 

674 
ib. 

675 
ib. 

ib. 

674 

ib. 


I’wt. l*AO», 

lunacy. 

ingyir€r{4tf»^ issued onlyat tbs suit of the orowH 
If liberty given to traverse, no costs given 
C'omniittee of per«?on and esUte Oj^pointed after esifiehtidn of 
c^^mmihMon 

Who may be app<^nted emnndftee of perSOilt and estate 
Ilvir at law appolnle^l roinmittae oPSbftate; not of the person 
CominitU'e juay lx* of both petHKHt and catatO ‘ 

A master in chancery never appointed coidinittee " L 

l»unatic may reside whh the Hetrot law » 

Any strong avei^ion ground for njection or removal of mn* 
mittee ot person - • tu 

Feme covert may lx' appointed committee of person 
JJankmptcy cause for rt^moral of^ committee of estate, but cus- 
tody of the pcr'«on not changed 
Wife may be commit tc*e of |3er?on of husband - i 

Committee appointeii without reference where property small 
lAiinatic 4ic^|uitted as such of inuider, order for removal must 
l>e by application to the king in cmmcil - ^ 1. 675 

Allowance for maintenance alwij^ltlxTal * ib. 

No .illow^iince to commiUei* for his trouble jM Ib. 

But allowance for maintenance may l>e increased^il^ Otder« 
without reference - ^ ib. 

. f 1 rant to committee not QSMgnalde, &c. * ^ » ib. 

Duty of the commit tet‘ of the person * • - ib. 

Camfiitt<*c oi the ^tate mu^t give security - L 676 

Committee of poratm allovt^ed for mkbilenaiic^ of lunatic's 
son - - ?. 075 

Interest of a fund in court paid to the wife for moiilteriancc of 
lunothfs family - lb* 

Where large allowam'e for maintehance of coDateral relations, 
order for apportionment rehuw-d " * - ^ ib/ 

Security how given and before whom taken - ib. 

Two pr mor«t persons may liesecuritfeffc ^ ^ ^ - ib. 

Where sum beyond m^tcnance small, paid in without refer- 
ence - *-''!* (fr? 

No costs allowed to hmatiefs friends for attendances to check 
the akrounts * ^ ’ 

Where committed rcsidS^s ait a dfstimee, or Indrm, receiver 
appointed ' ' - * ^ 

- Or cannot be procured, or tmtU appoint-. 

receiver appointerl - - L 677 

ind power of <»mmfUee of estate - ib^ 


ib. 


Ib. 
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LTtNACY.;. , , ' . 

* Must .accaontSjannwSy mi ^ay in tt^ilance 

Ornoti^loi^dcastyi i-j* - * 

• ConiBsittee cannot^ cba^ |WPopcrty of lunatic 
Vtcx grant leases tnr faidiml^witfcut order 
Beal estate may ^be s<dd m mor^jfagcd under tlic statute 


Vot. Paoe 

i. 677 
ibu 

i. -ere 


order " - 

Committee may renew leases by order ^ 

Cannot present to a benefice 
May work a cnal-^mine ^ 

May cut down timber for repairs 
Debts incurr^ by lunatic bc^ore^found such, recoverable 
Dunatic trustee of stock, transferred as court disll direct 
Jliunatlc recovering his senses - • 

iord Thnrlow and J^ord Eldon* $ opinions ^ •* 

ilfbrrii^e of lunatic Void 


^ ^ of ecdotiastieai court necessary 

mMh ^|&|iunatic be(QV« inquisition all'proceedii^ void 
^ After !nqt4sition proceedings not abated 
** " IMorenoetPay be prosecuted, report made, &e. 

, Course of proceeding to obtain commission of limaey 
Petition, form of - • 

A ffidavit in suj^rt of petition t 

&wom before petitiSfter r'Old 
Instnictions for pr^pojing and ingrosdng 
ComraisstonWs in town or country •> < 

If coftmiisdlon lioi acted on bo costs aDowed ^ 

Course of proctedS^^um^Sb;; commisdon ' 

Warrant oppreo^t to^mmnon jury, &c. 

Tnstrucfto^i^ftlir ]^hrep«tft%and returning sanie 
Summons fb# witnesses, service^ &c. 

J^Tictenoe iteeessary to attend coininiSiiMjers 
Warrant to produce lunaftc, f^nb oC suiijg’ont^ and 'service 
Statement of lonatkfs property to be made out -r 

Inquirptioq, tbrnl of, and instructions for preparing ' ^ L 690 
' Meeting of conmdsdoiytei and jury fO^xeetSte commisskm i. 692 
lainatic may indst being ineseiRt abd examined > ib. 
'^Cotirse of proceeding tbeiitettte'abd letlirftqpbmiisdOn U <|93 
Inquisition to be returned md filed . ^ ib 



ib. 

i. 

679 


ibs 


, ibs 


ib. 


ib. 

i. 

6S0 


ib. 


ib. 


ib. 

f 

lb* 

is 

682* 


A 


ib. 


ib. 

i. 

68S 


ib. 

i. 

68 i 

t 

ib. 


ib. 


ib. 


ib 

• 

L 

688 

L 

686 


ib. 




i. 688, 689 
ib. 
ib. 
ib. 
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IJUNACY- * \ 

Committee of peroou and estate • i. 693 

PeUtion for ciifttody iof • . il>. 

Course of proceeding themm ■ . *» L 397 

Grant of the custody of the person %ad estate * « L 699 

Maintenance ho\v to be apfdiediS^ * - x ‘ iht 

Orders^jMKjrt, &c. with wlim tc^ be fitetl~in what oases pt 
the reilnster office " * j,v V Iv 609 


Ccneral order court «jf to committees an^reveiren jMSsing^ 
accounts ,• • b TOO 

Petition of committee to pass account • • * L TOl 

Account, maimer of passing . ^ , L 70^i 

Comniittec’s accoinit^ form of ^ b 70A 

Affidavk yedfying th(? account^ fortn of - ;? K:*.h 795 

Report of the tna«ter upon paa^ng ^ ’ -v • r- : % 700 

Recognizance, jKftiuou to vacate - -Vr ^ . >^v i 70j9 

Petition to supcrtM’de cominissluri, form of > / >v * J 711^ 
Order, form of, by a physician for sending a Immtic to a pri- 
vate mod^iouse * - - - L TlS 

Notice, form of, by keeper of a private mad-housc 

ing a lunatic patient ftjr caUegc;of physicians ’ i* 714 

Petition tor leave to inspect a pdvate ntgid-lioMsc^ attd Course 
of proceedings - - . ^715 

See tiUes CotmtHitee, Otiai*<£isir, 


MAINTENANCE; » ‘ ■ i 

Of infants bow applied for where a causadii eou|t j, lf)H 

tVhere decree directs inquiry as to rtiaiiitenfmcc ib* 

* Course of proceeding under decree • ib. 

If necessary a sejjui’utc report may be apfdied for - ib. 
Directions in decix^* where fatbeJt. not jin circumstances to 
maintain^ &c. intants - * • i- 19^ 

Course of proceeding ta obtain regpt^f cdiifini^ 

tbaailowanpe - , • * . b 200 

Cojfifirmatkm of report on rnuMo i* 20l 

Exceptions d<Mipt Re to report of maiiitcnanco . *ib. 

Objeetk)!!, musjt be made upon tile 

conRnii - <• . ib. 

Governed by dyuinSl^w^a and spedaJties Von appUca* 

..tJOIl . ‘ ■■ C... ^ ^ 

, tMund Ifjr iiatw» la»^^ - 
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MAINTENANCE. 

Allowed f^where father not in circumstances to give child a 
suitable education - ' . i. 204 

. Sir William Grant's learned argument upon an application for 
. maintenance - - i. 203 

j ;•> 

Never deducted but of a legacy given^ or a debt from a lather . 

i ib. 

A father cannot apply a fegacy for child's maintenance " ib. 
An executor canrk't advance a legacy for maintenance ib. 

Where father not of ability allov» ed from date of report only ib. 
If directions are given to master to apply a fund towards main- 
tenance - - - ib. 

While the hither is living mahiteuance in law due from him. ib. 
I^ofd thzrhu/s reasons for refusing maintenance (or time past lb. 

Eord Eldon's observations in allowing maintenance i. 20.^ 

Alio wed where fund given with survivorship . - lb. 

Refused to grand-children out of a fund not vested ib. 

Where devisee over consents allowed - ib. 

' But if accumulation directed rnodo only ib. 

c' f Aiid restricted to what actually necessary L 206 

Xn what cases decreed without hiquiry , as where the mother 
marries a beggar ' - - ib. 

Where given upon inference of intenti(»n . ib. 

From tlie death of testator wlrere specific legacy of stock ib- 

.Given peifding.J^e acepunj; if fund shewn to be clear ib. 

Allowed to a naother where property trifling • ^ j. 2(/7 

* . Thou^ no cause in court ' - ib. 

*lf guardian' exceeds the aUGw^ttnee not reimbursed unlej?s a 
special case made out ^ ib . * 

A large allowance ordered reluctantly, but under circumstances ib. 
Where father in distress and younger cljildreiv destitute;* largo 
idlowauce to an elder son to main tain the family - ib. 

A large allow’^ance to elder son to maintain collateral relations, 

Eord Eldgn refused to 5|)portioii the allow^ancc i. 67 > 

7m W'here infant entitled - b 207 

Allowed whei^ a mother marrying a second husband* not 
obliged to mountain her children by the first and the second 
husband not obliged , . - - ib 

Children left destitute by the, fether ' no remedy against his 
V executor . ■ . • i. 208 

Allowed where a mother Obliged to maiiitmn her children at 
home^ but not at sdbool * 



X V< 11 . pKuti, 

AlAINTINANCF \ 

Wh'^i-vora ancl no other prorwi cm# In terCiJt i-t 

always eivi^ !iir niainVeniiiii.v ' - L WH 

Hut not t’nr mainteiiaiRV of graiui ehildreii iK 

Tni>trt' iu*vt*r allMvv< tl tu bre^Uc ill. Upon the capUid of an in- * 
taut's fortuiir for imitiitenattoi^ - ib, 

'Hjouuh IrequeuUy for aiivarireiuont ^ - ib. 

Atlvauros tr> a fciue-c overt by her husrbaiul for mmn> 

iruaiuv rc*-i!nbur>*t*ti out of tilt* eapi^vi - ib, 

SiM; titles (ffuininyt, InJlintj, Petition^ HrfiorL 


MAUHIACiE. 

After iuan-inL''o LTuardinii not appuiutetf - i. rifil- 

Oetenuincs pianlintiship of infant not of 9om i. .HOo 

Seniciicx* of nullity *>1' rnarna:<c in Kc^Je^liustical Court, when 
mxa ssaiy - - ^ i* tMH 

Of infant wnrtl.« of oonit « ih 

Cotisent <ji court, previous to nijvnriee •• . ib, 

Unie>s obtaimxi, a contempt of court •• ib, 

Filiiic^ liill makes the infant a wanl * - Vil# 

Alarriacn^ in Scotlaml on tlie day bill a cioiftempi ib. 

Upon sns{>icii»!» of an improfK^r marnjige, interuoiursK? wi^b 
infant rcstrauied - * . i(>. 

Cbiardian contriving rmiovcnl * ib. 

All |>crsoTts knowinL' tlje infant wanl, iinplicated guilty of 
contempt - - - ib, 

Marrja£r<‘ by a ^mardbwi of a wanl to hi# sou, punishuble by 
information - - * iU 

IlnMit^ht about by false swiiaring to age of infiutt, pnniijlKxl 
as {K’ljiiry - ' - ib, 

Contempt not cleartMl by effliix of lime • i. 430 

‘i he hu^^Iiand pmiishisl l>y commitmefit - • Hx 

Diacl large in>*jn executing a projicr settlcrncnt upon 
wife ^ • • ,* * ***’ 

Where pcmmal attendance dispenjiotl with ^ il>. 

Courser of procewling, to obtain cousient of court - • il». 

' Wlurrean infant ward marries a iKrggar, ii. i3l 

Or a per^n of rank and cotidilton ib. 

Usual terms of seitUng infant's h>rt«nt' umief reference ib. 

Mturiage* atter age withoiit coitseiit, not a coriU*ni|it ib, 

Cotifl tiiilessr resorted to, •cannot ccrtn|>t:l ar settUrm* nt ib. 

*' IV titioy ujHni^in-teudcd mairiage of ififinit ward, torm of ii, 427, 
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MARRIAGI^. f 

432 

Th.e like for appointment of .guardian to consent ii, 483 

See titles Affidavit^ Commitment^ Infant, hunacy, Wat'd, 

MARRIED WOMEN- 

Advances to a feme covert deserted by her husband i. 208 

Entitled tcf stocH or money in court - ' ii. 83 

See titles Answer, Certificate, Examination, Fimc^CoiCi t. 

MARSHALLING 

Of securities - i. 189 

Of assetts - ib. 

See title Asseifs- 


^MASTER OF THE ROLLS 

. May direct a case, for the opinion of a court of Jaw j. 45H 

The court of King's Bench fonnei'ly lefused to certify to 
the Master of the Rolls - ib. 

Lord Kenyon, chief justice, the first judge who certified ib. 
His reasons for receiving a case, and certifying ib. 

See titles Apf)eot, Further Dtrectiotu, lle^Heainngs^ 

MASTERS IN ORDINARY- 

Cothposition money upon sales of estates in tlieir offices abo- 
lished - “ i. 

Hours of attendailce at the j[>ublic office ii- j, i. .95 

Diuing tlie sitting of the court, master niubt attend ^ i. 567 
After the last^ seal m*iy issue warrants - ib. 

Cannot be committee or receiver - i. 255, 511 

See titles Biddings, FurchcLser, Receiver, Report. 

PIASTERS EXTRAORDINAltY, 

Considered merely as commissioners to take affidavits 
Cannot take affickvits ettr Recognizances within twenty 
of London ^ - * 

Must specify iu the jurat the place where sworn 
' Swearing affidavit in a cause where solicitor 
See titles Affidavit, Recogni'aince. 

MEMBERS OF PARLIAMENT, 

Served with subpoena to appear and answer - i. 488 

Not entitled to an office Oopy of bill when smved with pro-^ 
cess ' 


ii- 1 
miles 

ib. 
ib- 
ii. 3 


ib. 
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MKMBEnS OF PARLIAMENT. 

Iruh peers, iC^embers of the House of Commons ^ i. *89 
Course of proeSdiTJ^ to mforce aji|)enraiifc, &c- ib. 

Sec titles I^vttvr Missive f Stsfii-estraium^ 

MESSEI^GER, 

ApplitHi tor upon default of appeat^iice of infant it 

Tjpo.j Ci/ i c<*rpuj( returtitHi to pri>ce 4 fs i 8«j 

Jltill of for caption of a patty ^ L 515 

See titles Vtunniifi^ciif^ Conit^m^ftf Infants * 


MINUTKS. 


Of decree, how and wlirn drawn np i. !0l 

Varied or rcctidcd bt fdre decree ;md entered {. aSB, 164 

('onrse of protterdin^ to %'ary or rectify • y i. ia5 

A! iidc at the rolls, ap[)iicatiim by |ietition • 

After <Ic*en*e pasjjffi and entered^ cansi* re-heAvcI ih/ 

Ondss.ion in det^i t-v, if in courst*, supplit^d by cmler on tnotmii jb. 
Ap})licalion to vary, sec title iV/iVn/w • ib. 

Sliould be where decree pronounced \ ib. 

If akercfl course of proceeding - i. itjcj 

A point in tlio cause argued on motion to r^ary minutes 
ihfHJgh jnvgiilar - ^ ^39 

f orm of • • - ii, 187 

See titles fh crec, y/cur/ag, Pciiikin* 


■MON]' f * • 

Payment of njoia y into court ^ * i. 91 

Order made ujKoi admibsion, in answer or examination ib* 

Or upon the m aster's report - ib. 

Where court upo^ * aflidavit, orders money to l>e j>aid in 
befV>rc answer • /" % u 9^4 

it coimdered^ 4 is to to^wer - \h. 

If balance admitted after paymUtl of debUi * • ib. 

Lord Kldont rule,, tliat money acknowIfHlgtffl in answer 
of excctUor or trustee should be paid in - « ih. 

Excelling what waa actually nccewiry ih. 

Onicred to be paid In, where suit iiutltuU^d for fraudulent 
purposes ih. 

Or sufficient cause not shewn for projicrty outstanding ib, 

AdmuHnon in ato«^ules to» answer or examination not cast 
iVp* or ill l>ooks of account referred to, a groiirui fur order, 
\ip^n affidavit of the precise sum • h 
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MONEY. 

VVJiei^ no admission refused * - - i. i 9 H 

^ ^ So upon affidavit of an accountant referring to all 

books^ and taking balance from some refused 5b, 
^ So upon balance taken from books dcposltcj^^ and 

not connected vdth any admission ' ib. 

Refused^ upon charge and discharge before report made ib. 
Course of proceeding to obtain payment of money into court ib. 

Or transfer of stock « ib. 

To enforce payment or transfer - i, 

Paid in by purchaser on notice - i. 235 

Order for payment forth^ivith is altered, a day must be 
named - - i. 07 

If not acted on interest given from former oidcr ib. 

Not paid in, proceedings to enforce payment by 
purchaser - - i. 236 

Persons entitled to money or stock, instructions to apply 
* for - - i. 2G1 

Prexogattve probate, where necessary to obtain payment ^ 
fitrni arcountanf general - i. 320 

Balance paid in by re^xjiver, upon production of ordet of i e- 
*• ference, and report of appoiiitmcnt to tlie accountant gene- 
ral from time to time, no new order necessary i. 263 

Order for payment upon draft of report refused, upon 
application to re-hear c - - i, 507 

Feme covert entitled to money or stock in a causcy houi cx^ 


(imined j - - ii. 83 

Lord Eldon would not allow money to be paid out of court 
upon motion - - ii. 220 

To be laid cut in the purchase of land. 

Act f^ relief of persons ^i^ti^ed to entailefl estates to be pur- 
Vlmsed with trust ' i. 602 

Application must be by petjH^n- - i. 005 

May be ex parte, or in a cause - v ib. 

Petition for order of reference, form of - i. 606 

Course of proceedings to obtain order * - L 615 

Order of reference upon hearing not of course as in main- 
tenance - • i » t . 

Course of proceeding ui)^er tie oMci:, and fcortflrming the 
report ' - - i. 619 

Money directed to be paSd in by a parly, ho^ enforced 1. 623 
Where proceedings rim "^loiig, a sh<h(t wris ofi^execution 
should be moved for • • * ih 



VOL. rAOlK* 


MOSEW 

Court has no junsiUctwn but by petStirtfi h G94- 

Where cntitWi^ ail muM |HHilion seveniiUy ib- 

<JciK*ral niU‘ iJw to charges and tncumhranres^ and where a 
recovery iKvt ^siiry « ^ . • b 

Ti> obtain ordrr in term, wlion ai^^katlon should be made i» 
V\"hs:^i^he ,sul>itH't involves a d^ubifid question ib< 

ff ail ortgiuiil will h to be produced. 4i. Bt!*, k 

Cour:5<^f pfOivetUiig to obtain order upon the prerogative 
oibtf tor pro<liu iion - ih* 

OnU-r tor prodm tinn,* fonn of - ib tl't, L"7iT 

See titles .ire tuufunf. Ciraere^^ Certifkatc^ Afiswer^ /'tfr- 
i'hasvr^ lirrrivt i\ 


MORTGAOK. 4 

Alortgiigeo in jjosse^sion, in tahiiig account, rests not made 

unle.ss direct wl by deerm: - .■ I. 

Annua! reists not directwl from the middle of tlie 

time, but f'roni the beginning, in S|X'cKil caaCA or 

not at idi - * . . 

See titles Charge aiul Dufcfiarf^c. 

*■ 


AiOTIOXS * \ ^ 

What - - - ; .11* IDO 

Of* course or s}>ecJiil • - - il>. 

C|)ou notice in writing^ * «• tb. 

^ When and <.ni whom sen'cd - K lOf 

Days for motion in court, and at the i^olls in term and fa- 
cation - - * * ih. 

In pressing casi s, l<*ave given, and day a|>|X>inted ib. 

Order not ex tcftided iK^yond the notice - »- 19’^ 

Allidavit of »c.TvieiJte ih, 

Notici? thrice g^iven and not moved, a fourth n(jt aJIowcfl, ^ 
until c<«st«*of former paid - ib. 

(Jn h'ils*.‘ suggestion discharg^iSV Irrygularify >vith costs ii. \9U 
Notice of motion, when saved or standing over ib. 

If* affidavit in support of argument, not filed or noW 
in time - . , - ih. 

Where affidavit cannot b<? answered i. 

A principal point in cavuie uot decided upon motion by 

evarsent - ih. 

. n(jt to Ijc p^istpoocd* so aa to affect right to riolia; ih. 

N«4.ice by an i^bntey not admtttod solicitor^ not gf>od ih. 
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MOTIONS, 

In pauper causes signed by the clerjc in court, not the soK- 
citor • i. 

For ^payment of money out of court, accountant general^s 
certificate necessary n - - i. 191 

ijord Er shine* s lenrneil observations upon motions an^ peti- 
^ tions" ^ ^ ^ 

Gleasons fiy Lord ‘Eldon against paying money out of court 
upon motion - ' , - lb. 

Order of court b'y Lord Eldon as to motions before the 
vice-<chancellor * ^ - i. 

Sec titles Notices, Petitions. 

NE EXEAT REGNO. 


See titles AffiAount, Petition. 

^ y 

new: trial 

Of issue to be applied for in the Court of Chancery i. tst 

Of action In the court below - i. 

Course of proceeding to obtain new trial - ib. 

In the discretion of the court, to grant or icfuse ib. 

Where directed, letting the former verdict stand ih. 

In what cases the application \\hb been refused i. 458 

See titles Issites and Cases. 


NEXT FRIEND- 

• t * 

See titles Costs, F^ne Cotnrf, Jnfani. 

NOTICES OP MOTION. 

fnstijitctions for drawing and service. See title Mot tons ii- 190 
In pauper causes signed by clerk in court ** - ii. 193 

That defendant may tranSier' stock to the acoountant-gc- 

^ " ii- 197 

^ That the master may make a separate report of personal 
estate, to support application for maintenance of infants ii- 1 9S 
To dismiss bill for want of prosecudon * - * ib 

That defendant may leave with his clerk in court for plain^ 
tiff's inspection a release admitted by hiS ^answer ii. 199 

To produce a record at the hearing of the and to ex- 
amine to the |mof thereof, luiw ifocr ^ 
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NY)TirKS OK MOTJOV, 

To pnnlucr a fltNjcJ at th^ healing of the cau$e It, ‘iOO 

To i iilarge K^ne for tdal of tmue, mi for a $jiccial jnry 
utui viow ^ II, 

To uiiH^ud j*o as not to tlissolve tllbmj unction hunied \u S>0V 

To enlarge j >uhlica lion, - for a comnilsaion to examine;, anil for 

of a *iote of liaiul at thi? examliiatioij^ Hi, 

To cniax^re pnhlication, until mix wer in a croxx cause ix filed ^ 


^ il. «o:i 

ro rotaiu hill ujkiu paynKnit of costs * ii. 

To lay o\u :uui invest balance puUi hy receiver ii. 

i'liat soli* itor may return u tiecree to l>c paf^l and entcreil ih. 
TJiat a plaintin’nuiy makc^ liis eiisctiou * * ii. 

Kijr a new trial of an issue - 207 

fo adjourn a eanse - • if, 20« 

For paynumt of costs after answer to bill of dlSG^rery Ih 
That plaiiitiffniay prcMiuce u itiWxcs at his own tfaq|Kmce to be 
cross-* x aiu ininl <ir depositions xuppressed *11. SllO 

'Vo exainiiu' iU» lK*ue esse • lb- 

I *>r leave to pay money into court * ti. SlI 

To lay out dividends amtngfrotn c^sh in thebank> nndlutim^ 


*lividends as they accrue • • H. *-212' 

1 liat lu coujtiant-gtaieral by »ale of xtock and eaxh may pa>' 
principal and inU rest on rnortgage ^ ii. 215 

To lay out cash in the hank^ ami to cnlarj^ time for paying 
in moiK^y where the time hds elapacd^ to issue ptoceSii to 
enforce pay nmnt - - •ih 2|i 

For leave to call in and sue for inoney^ d^ftmdams (execulors) 
refusing to act - - ii. 21 .Sr 

That dei)o»Uions may be reaii in evidence U|> 0 fi Uial at law 

^ iL 2IG 

To discharge? order*fbr irregularity . - ^ ih 

'I'he like, expressing tlie irit!guiarlt3r to the notice H. 217 

To iHscharge order to araertl^rs: to dijoniss for want of pro- 
scpMlion - • - * m 216 

For transfer and payment of stock and cash to ertrditotv 
For transfer hikI payment of fftock and cosh to party attain* 
ing twenty-one - - ii. 2*^0 

For separate report of prittcipal, &c- due.r>n mtntgoge ii. 'i2l 

For payment of prinespai^ itHerest^ &c. to mortgagees by sal*- 
of stckck xtandin|^ in the apeoutitairt-geturral's naine« &c. ii. 22:{ 
To rw'iify mkiutes - - ib. 

•The like' ii. 
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NOTICES OP MOTION. • 

The like - , . 22/> 

By a solicitor for paymerit of ^sts out of ifton/y in court ii. 226 
That a ihaster may, review the taxation of a bill of costs ii. 227 
To refer back to compute stibsequent interest on a mortgage^ 
tax, subsequent costs^ and to appoint a new time and place 
of paym^ent - . ii. 228 

To discharge order for nO axeat regno - — ii. 220 

The like ^ . ii. 230 

For commitment for a contempt - ii. 231 

To discharge order for commitment^ and party out of cus- 

- - ii- 232 

For payment of arrears of annuity, and for appointment of 

receiver . - il> 

For appointment of receiver, and the executor of the Lite re- 
ceiver to pass accounts for and pay in balance h. 233 

For receiver to pass account and pay in balance, or be dis- 
charged, and a new receiver appointed - ii. 23 > 

To discharge receiver and to appoint a new receiver il>. 

To appoint a receiver of a composition in lieu of tithes ii. 237 

For the appointment of a receiver - ii. 238 

To vacate receivers’ rtcognizance - ib. 

^Ihat depositions taken by commission may be filed for safe 
custody , • ^ - ii, 230 

Upon payment money into court, lor injunction to llbtiain 
proceedings at law - - ii. 2 1 1 

l^Or injunction to restrain proceedings in ejectment till b ('firing 
* ^ " 11 . 212 
TJiat inj.unction issued may extend to stay tiial - ib- 

Tfuit injunction in^y be extended to restrain pajinent of 
money from sheriff m^d party ^ - ii. 213 

To suppre-ss depositions for irregularity - ib, 

^ or payment of balances report<ii due and in a defendant’s 
hamis . - ii. 211 , 

To open bidefings * • - * ii. .245 

The like - . ii. 2^6 

By purchaser to pay in purchase money, Scq. - ib. 

By purchaser to apply part of purchase money in payment of 
a mortgage, and« residue into the bar^ - ii. 247 

That purchaser may forthwith complete His purchase ii. 249 
Tiiat purchaser may pay in his p^irchase money or stand com- 
mitted • « ii. 250_ 

To discharge purchaser, and resell the premises ib. 



INDEX. 


Vot. PAUlt^ 

NOTICES OF MOTIONS 

Of reforiMJco wh^e two bills tiled for same pmpoiH* ' ti* 

'I’hat a master's c!«rk may refimd fees overehargiHl ii* 

That a inastt r may be ordeml to sigy liis re|KUl H* 

11%' ert-(]i fondants iliat anotlier defendant may enter liis 
appearance, autl put in Ids jULS%v\*r - iV*. 

Thai a clerk 'in court for one defemlant nia%' ddivei* to the 
clerk in court idr the other an exuiniiiatlon loin* copietl ii. 

n strain a (dai n tiff from employ in^ a solicitor who hud 
been n tained hy ih fcftthnit and hail j^oiie oV«jr ii. 459 

That a mnster’s clerk may return to defondiintV clerk in court 
an exaininalion and dtalimus - ii. 4 <it 

Divnviiij^ notice copy and servicH? how cliargtd in costs L <; 

MUSANCFS 

^^'hen Tf strained by injuiu tioji i. 57 1 

Sci- title I it juucint>4* 


NUNC I'RO TUNC. 

\\ Id’O ord< r net i>ssary to file exceptions pro /e?ic ii. Uii. i. 47.> 


'l’»# eiiti r order <»r decree 
Order ot i. ouit for interinc decrees, ^c. 

See ih-nc, Orders, jVotirr 


\, tiUl 

U>. 


fiA'nC 

Al!^weJ how |>nt in witlinnf oath, 

VVjuTe rehis^'d and jLrnanlian nppoii^r'^d 
Sec‘ titles,/ /e'sa-'f / , l*<cr::, WamiyU^^ 


u 

i* M i 


oBJhXTS OF CHARITY'. 


See titles ChuAt^, /57/7/of?. 


OBJECTIONS — - 

» * 

To drafts of reports - - 465 

In what instiincc* the ground- w'Ork of <‘Xcq>tions i. 434. lb. 

Do not Uc to reports or cei tifit aUH re^juiring no ctmtirniatlou ib 
Nor tr> inttTrogatories settled by the masUrr L M i 

, Nor to certiiicate.s of taxioj/ costs -* ib 

At wduit tinn- brougiit in to draft of re*|>ort - i. ji- t 

What cvitlcjice in support of, and when admit Icil i. 4 iti 

When-nmitting toj^ring in ul^cvlions party carmot except ib 

voi . n. • i> 
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INDEX. 


VoL. Pa«s, 


OBJECTIONS \ * 

Must be disposed of befpre report signed / - i. 230 

Brought in too late, application to review by motion not peti- 
tion - » . ii. 264 

Instmctions for preparing, ingrossing, 5cc. - ib 

Signature of counsel not necessary , - ib 

Course of proceeding to,,bring in, allow, or disallow ib. 

Taken to draft of report, form of - ii. 265 

The like ' - - ii. 266 

The like - . ii. 267 

See titles Exceptions^ Report, 


OFFICE COPY 

Of bill wliere amendment directed, must be br(Aight L 103 

Not read, if. original not to be found - i. 166 

Defendant refusing to produce office copy of bill, draft not 
read, record inspected - - ib. 

Of answer, mistake in, original taken from the ffie ib. 

Where if pieudings not signed, solicitor pays costs i. 

Wlic.re answer rcqiwred as evidence in an issue or records of 
pleadings - - i. 463 

Not granted to a stranger unconnected wdth the suit in Chan- 
cery - - - ib. 

Of bill signed, left with the letter missive - i. 4R8 

Not with subpania served upon member of thefilouse 
. ofi-Coirnnions - ib 

See titles Costs, Hearing, Privilege, 

ORDERS. 


Of course oJ>tained on motion or petition • i, i(ie 

How drawn up, passed 2 red • ib 

Service of original order passed, and entered i, 27. 94. ib 

Writ of execution of, to bring party into contempt i. 97 

Made out by the clerk in court . ib. 

Requires personal service upon party - \h. 

Personal service of order nisi, where dispensed’ with ’ i. i 

Service of], personally upon a strahg^ by leaving a copy re- 
gular * - p. - i. 25? 

Committed for disobedience - ib. 



INDFX. 


Yol. 


ORDERS. 

Witiiiii whiit tlije entered , 

v/bere nunc f ro tunc 
Onlor uf court entcriug orders, &c. 
See tilloi C\jrftfniirfuntj C<mt€fffp(, 


ORIGIN AD 


BIW. 

s/c titlri 


Bilt of Catnpiaint* 


i. t>Ol 

ib. 

ib^ 


paper ok CAKSES. 

For hcariut^ in loiut, or at the rolls - t. Ill 

See 7 aA/c.T nf JJaps Ilrarin^, cVc. 


' AH I PASSU. ' ^ 

\V!n. rc assets tire divisible pari pas^a ainongi?t creditors i. 18.S 
SiX' title Assets* 


PAROL KVIDKNCKm 

In what admirictJ, 

Sec t i t i , 


i\\irfdL's 

1 ^ • 

* o •'lilt, |iL'untilfs and dt fendants j. 71 

Wiio are !iecefc'S!ir\" ib. 

Want of, devnurn r for - ii> 

All pt-r^ns interesud in the subject of suit - il.». 

Naming a j)er8on dclbiulant diK-s not make liim parly ib. 

Uni. HS process prayed aguiust him 

Out of the juris^lictiori ib. 

Nut to.lje fouml - ib. 

Wljere mimerous dispensed wiUi ib. 

Witnesses when allowed to be h^ 7 #j 

A gents, attorules, ib. 

Bimk, East luclm Company, &c* ib. 

See title Complaini^ 


P p 2 
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INDEX 


VoL. Pao*. 

PARTICULARS OF SALE. 

r 

Particulars of estates directed to be sold - i, 213 ^ 

To be prepared by the solicitor and brou^t into master's 
office - ib. 


PARTS OF BILL 
'Enumerated 

See title JSill Complaint. 

« 

PAUPERS. 

Costs of pauper defendant where taxed as dives costs 
Where as pauper costs 

To sue or defend, form of aiIida^'it to obtain order 
May be dispaupered 

Notices in pauper causes signed by clei'k in couri 
PAYMENT OF MONEY 


Into court 

L 

91, 

325 

Where interest directed 


i. 

21-4. 

How laid out in stock - 

M 

i. 

215 

Or transferred 


i. 

316 

Out of court 

i. 213 ii. 

417 

After bill dismissed, order<»made for pa 5 rment 

of money 

out 


of court 

- t 

H. 

426 

So after abatement bf suit 


i. 

1J‘> 


I^ce Utles AccouiUanUGeneraU iWo/u;i/, Petition. 


i. 69 


i. 21 r* 

i. 351 
ii. 13 

ib. 

ii. 193 


PEDIGREE. 

Evidence of queslionb of pedigree or state of a family i. 14*/ 
V pedigree®^ in a deceased r^ation's hand writing not 
evidence , . - i. 15 0 

Sec titles Affidavit^ JEvidenee* 

P^ERS. 

Peer, peeress, or bishop to lie served with letter missive and 


office copy of bill - - i. 4hS 

I iCtter misidve how obtained and served - ib 

Not appearing, must be i^rvcd. with ^ - i. 489 

Coiu-so of proceeding to enforce appearance or answer ib- 


If secpiebtratiun issues, proceedings necessary to be taken i. 49 P 
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Voi.. Pack. 

PEERS; 

Onli*re<l to pr%luce doeiia}*a<lmiiU‘d iii answer upon honor> not 
on oath ^ ii. 2 

Alhilavit, or dt^positions, most U* y wiath - ib. 

St’O lA ttfr ^lissh^Cy Vririit'gt, i^t'tfuesiraJion, 


PERPE irATVNC; TESTIMONY. 

/ 

See Coyts, Dc]K*sitions, Ptthlicafkit^ 

PETITIOXS: 

Drawiiiif aial ingro.sjfing how chargcrl for in costs t, TKK) 

Instructions for {jrcparin^ and enj^roMsiiig - U. ‘2<>y 

In what instances application may be l»y petifioit i\\ 

Where <»f course, and wher<* ui^tiee and atteiuianc^^ >h. 

To the lorti chancellor or the master o!' the rolls ii. *270 

Orders \ipon petition how drawn \ip, Xc. - ' lb. 

Camrse i>t proceeding thereon - - ib. 

For snbpteua returnable immeibately, form of ii. '271 

That defiMulaut may acee[>t bill upcin payinent of coitil ii. 279 

For atiachme?it, n’tinnahle immtHliatefy * ii. 273 

To take afiswer without cmth - ii.*274 

To amend bill , - “ ib. 

The like - - • • ib. 

The like - • • ii. U7ti 

To ^l^thdraw repKeation and atneud bill • * 1 *. 277 

For sul>p<esui lf> rejfn!?. and f<»r a cimmusjiion e?:;tinio«** ib. 
To alter coinmtjisionei J j^atncs, and to renew couain.-iou ii. 27 H 
For letter missive - - ii 279 

The like aial to cnty appearance - ii- 2S0 

To file exceptions num: /jto func - , i*- 2Hj 

The like ailer filea argued with Ulierty to excep© - il>- 

To refer exceptions - - ji. 2*52 

To refer exceptions to |>lea and answer - • ib. 

For s<*r\TC€j of .•»ubpmiia to hefir judgineut <;n a clerk iii^ 
court - - ii' i 

To adjo^t^ cause - ii- 2 -< t 

The like - - ih. 

The like - - ii- 

To exrimim! witiieast^ dr />e»a r.w licfore bane 1* 2^7 

I'o examine dei^ndant as a witness for plaiiitiir ii- 2*5S 

To enlarge publication • - ii* 
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INDEX. 


Vot. Pao8. 


PETITIONS. 



ib. 

ii. 

293 

ii. 

294 

ii. 

295 

of 


ii. 

296 

ii. 

297 

ii. 

298 

ii. 

299 


The like not to hinder plaintiff setting down causc;^ and 
that original and cross cause may come rfn together ii. 290 
To add interrogatories, nOt to examine any witness already 
examined - ^ - ii. -291 

To add interrogatories to interrogatories in examiner^s 
office - « - V . ^^2 

For commission to examine after publication passed and 
cause set down? - - 

To examine after publication upon affidavit 
To set down exceptions to report to be argued 
To set down cause for hearing upon master s report ^ 

To set down cause for fiurther directions on certificate 
court of law upon a case directed 
The like on exceptions to the master s report ^ 

To bring on two causes together 
To enter decree mine jyro tunc 
To prove exliihits vivd voce at the hearing - ih. 

To restore a cause struck out of paper for non-attendance ii. SOO 
By plaintiff to dismiss bill with costs - ii. SOI 

To set down plea or ►demurrer for argument ii. 302 

‘ To renew a sequestration - ib. 

To appoint a day for absconding defendant to appear ii, 303 
That (^positions taken de bene esse may be published, copied, 
and sealed up again « - - ii, 304 

For service of writ of execution on a clerk in court t ii. 305 

iior six weeks tiin^ to answer - ii. 305 

For a month's fiirther time to answer - ii. 307 

For three weeks further time - iL 308 

For a month’s tlraeln a town cause ^ ii. 309 

For three weeks further time in a town cause ib. 

For a fortnight’s furtlier time - ii. 310 

For further tinic to answer two orders obtained ii. 311 
Fo|^ a plaiidiff resident abroad to give security for costs, and 
for a month’s time to answer after security given . ii- 

By a defendant to put ih an answer without oath with clerk 
in court*s consent thereto , - ii. 

That defendant, a foreigner, may put in his answer in the 
Fortt^vese langua^by an interpreter - ii. 

l^OY dedimxis after an attadiigaent, and for time to return 
same ii. 315 


312 


313 


314 





^ .VbT 

Vc)i. 


PETITIONS. , 

To takt* answer dc noro* to ameiui the* caption* :uul slay 
piTKcss - - ii. olft 

For a ni<*nih's time to answer exceptions anti au\eni}inciits ii. 31 \ 
For a coirnnission after a rontem|}t^!o a iiei^eaiit at arins ih. 

To he disi fiarLTcd out ot the custmly ot the i*trrjeaiil at 

arms . “ - , ii. SF> 


For ki J\ me c overt to answer $<*paiine from her husband 
For a cuminissioii to assi/Lni a ftnaifliati lor an infant, and to 
take tile answer by ^urb .r^iardiaii • ii. 

1\> w'iilulraw a plt'a or demurrer - ii. 3'il 

To set down a plea or deiiuirrer * li. 

For a eomniihsion to exanihte iviUH'ssts - ib- 


'i’o read deeds, ^K:e. at the beariiitf t>y consent, as if proved 
in the caitse, with cKrk in court’s constmt sifpied ii. 

For his honour to striki' cotnmissioiiers names, piaintin' re- 
fusing - - ii. .S'iS 

To enlaj^e publii ation • ih 3^^ 

To .set dowji cau.s*e to ]»e heard, d(‘fer,danl having made 
default , and decree - ii. .T.*;; 

To iidvanee a eaose fur heai'ini; - ib. 

To fiet down a cni^e for iurtJier dirt^ctfonji! after verdh't on an 
isstie - - ii.*.Hys 


That deposition- taketi in one^ausemay be read at the hear- 
ing of another eaiise - • - ii. 

That a!i answe r in one cause mr^' l>e reail at llie hearing of 
;nR>lher • - - •!». 330 

Fora commission to a.^sitm a inmrdian to a f>f isoti ol ^n- 
somul mind, to artnwer, \'c. - ib. 

To be discharged not of eustody upon payment of fees, 
plaintiff cnnsentiyLT by his clerk in court Jj. 331 

For a huln’dJi cfirjms cum to lx* ttirru^l over to the ^ 

Fleet prison - - ii- 

For plaintiff to be AdtmltcrT'*iri /r/rw// / , w idic oui:- 

seFs certificate - * - * ^ ii. 'i.'i t 

The like by a defendant - ii^ ’< 3 t 

To set down cause far hearine', and tak<* the bill /^r<i cori/ej- n 
and die clerk in court to attend with the rec*)rd ii. i i • 

To set down cause to !>e heard on forth#*’' dirf^ctinns wi^f r** 


a party did not apf)Car, and decree nut mad»* n. 

For a soHclb^r to delivttr ht« bO}, and to tax »aine *i. 3:i: 

To lax a solicitor's biiJ deiiverc-d • b. Xiu 
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VoL. Pack. 


To tax bill for agency at law and in equity as between 
attorney and client^ and for the dclivei;y and taxation of 
bill for business done since the hill delivered ii. 3 H 

For 'the costs of taxing a solicitor’s bill ‘\ a^ here more than a 
sixth taxed ofF - - ii. 313 

For payfnent of money to a clerk in court, the -party being 
abroad, and where a letter of attorney could npt be exe- 
cuted, with the order made thereon h. 31t 

By executor of a solicitor for costs d'ae to testator, and to 
vary former order as to payment, &c. - ii. 34.i 

For a writ of na exeat regno - ii. .3if) 

The Kke - - ii. 3.51 

For increase of maintenance of infants - ii. 36f> 

For sale of stock to place out a party apprentice ii. 3.5f> 

Stanng decrees, and orders, and proceedings, and for pay- 
ment of money to a husband upon the certificate of com - 
missioners for examining a feme covert as to the disposal 
of money in her right . ii. 36\3 

By next of kin after death of lunatic to transfer and })ay ba- 
lance of his estate tp the accountant general ii. 37*2 

.To rectify minutes of a decretal order - ii. 37 j 

The like as to an issue at law - ii. 37 f) 

Of appeal from a decree made* by the master of the rolls ii. 38^ 

To re-hear exceptions ^ - ii. 391 

Of appeal from several decrees made by the master ol* the 
rolls % - . - ii. 397 

For re^iearing a cause - * ii. 40*2 

For an order iipon the register of the prerogative court, to 
deliver an original will to be proved in the country, with 
the order made on hearing ^ - ii. 412 

For 'transfer and payment of stock and money in the bank 
to a party - ii. 417 

For a reference uporuan intended marriage with an ^pifant 
w&rd of court - - ii. 427 


The like - - - ii. 432 

For appointment of a guardian to consent to marriage of 
an infant ■ward - . - ii. 433 

For relief under the act of 52 Geo, 3. for providing a sum- 
mary remedy for abuses of trusts created for charitable 
purj^oses - / V « i. 425 
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Vor. Pagi:* 

PETITION. . 

\ I 

For a crrtlitor to prove after the master'# rojifort con- 
firmed * • - ii. 

Ft»r Iheiue foP the counsi'l to piead against the 

crown - • ii. 

t’KTTY BAt; OJ FICE. 

# 

A s<«lirilr>r cannot sne or Im" KtiiHl, hi the ja liy hag ofHcc i. 

A cirrk in i f>ui t sue# hy attacluneiit of^priviloce ih. 

liKjnisitioij ot Innat ^ filed in • * i, 

Set» titles f^unacf/^ SoltcUors. 

fM.ATN TIFFS. 

\Vh(> !7U1V sue alnIK* 

* ♦ 

\Vi in may not sue alone 
or aniorurmjLt lull, by slrikhig oiU name of 

FLEA 

i 

]Must he i ntern'd within eight days, or prc*««med to lx* abun* 
doiit'd - - i. 4D1 

Either party may set down plea, or <leinurrer for argmnent ib. 
('onrse of f»rt>ctx*<1in^. to #ef down anti araiie if), 

Ctists on al!e»\ving, or over- ml in g, how' recuveretl i, iut 

Wj^ere j^ven bt;yond the deposit - ^ ib. 

Ordere l to sUind for an answer, with Ulh^rty except L 
Jly replyiiii^, pJea adrnitti fi, am! truth only put in is^m/ ib. 

See titles O^sfs, Jyemurrtr. 

POUNDAGE 

• • 

Not allow'ed to sheriff ilflon attachment for non-payment 
ol* money ~ ^ t. 5 j, 2t i 

PRECIPE 

Si.'C title Suhposnu. 

PRAYER OF BIIA. 

Sjx'cies of, now u»ed 


I. 7:i 
‘ ib. 

i. 101, lo<i 



INDEX. 




PRAYER OF BILL, 


VoL. Faov. 

May be amended 

• ^ 

i. 7^2 

F or genera] relief 

tf 

ib. 

Formulary conclusion 

prying ne event r^gno. 

injunc- 

tion, &c. 

•" o ^ 

ii. 69 

See title Bill 

of Complaint. 



Vrivilege. 

A peer, or peeress of the united kingdo‘fti ; or a bishop, en- 


titled to letter missive - - i. 486 

An Irish peer, member of the House of (Commons, not cti- 
titlcd - lb. 

Letter missiv'^e how obtained, service, &c- - ib. 

If appearance not entered, must be served with suhpeona i. 489 
Appearance or answer/ bow compelled - ib. 

Order for sequestration nisi, requires personal service ib. 

Personal service may be dispensed with by order ib. 

- When made absolute sequestration issues - ib. 

Sequestrators, their duty - i. 490 

Construction of General Order of Court as to privileged 
. persons - - ib. 

Member of the House of Commons not to be served with 
office copy of bUl * - - i. 4S8 

To be serveil with subpexma^ - - ib. 

Course of proceeding to enforce appearance and answer ^ ib. 


See titles letter Missive, Peer, Sequestration, Writ, 

% ♦ 

niocEss. 


Prayer of 

( 

ii. 69 

Against a peer, or lord of parliament 

- 

ib. 

Ag<ilnst the attorney-general 

- 

)b. 


PUOGIIEIN AMY 


For infant, answerable for costs of suit - i. 

If not of ability to pay costs, new prockein amp must be 
named . - - ih. 

Application to remove />rocAe»n must be before answer ib. 
Need not to be a relative, must be of Substance ib 



Vot. Tao*. 


PROCHEIN.AyiY, 

Cannot 3 ue in ferma panperh, but not dbcIiAi|^ for 
poverty - • i 73 

May be struck Vu of bill, anti exaniitictl aa a 
See titje Jnfani, * 

PRO C0NFKS5O. 

Bill taken confisso^ if defendant staiitls oUl» * process of ^ * 
contempt - - b 

No process lies to take bill pro confr$ 9 (^ against a'cnmiital In 
a county gaol • • ib* 

If ddentlant not to bo found, bill must be taken pro ormfhs 9 o 
understate ImG€o»%, - * I. 115^ 

Cause set down to be taken pro conjesso^ advanced I. lo't 

Where Ibsue titkcii pm confesm - ^ ii, f 

Sec* titles liiliy L^sur^ Process* 

fRO INTERESSE STTO- 

Title and worrb? of course of interrogatories for examination 


pro intercssv sm • - 11* 1 7h 

St^ titles Pxaminniian^ Sepusiraiioft, 

PROCJ.AMATXON. 

Attachment with proclamations in procim^ i. St 

T^nODUCTION. 

Deeds^ in^?tr?iYnents or vouchem^ In evidence i. 1 2S5 

Coarse of practitx* to enforce . ih. 

Of bnokji, papers, and writings In the master'j office i, ia‘2 
Cotirse erf proceeiUng to comfid production ib. 

Sec titles Isstfc, Notice, 


PROPOSALS. 

What • - - iL TaS 

Cour^ of proceeding fi|>on» - • ib. 

For aettlement on marriage, form of • it. 4*sa 

For granting a lease by a receiver, form of U. 4 

For establirixmcnt of a charity, form tsf - IS. 

For investing money, form of - ii* 

Aincfided propocat for mccivf r, form of - h. t«7 

PROTEvST 

Of bill of Qcdtaii^ as exhibit, fotm of ^ >i* 173 

Sea title 

_ VoL. JL \ PpO 
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PUBLICATION. 

Ikile for passing public^tbtl when given 
How entered, and when tule expires 
May be given by defendant, .if plaintifF neglects one term ib. 

In what waf publication passes by rule ^ - ib. 

.On expirjition of rule, depositions de^ened out unless 
enlarged - , ^ ib. 

In what cases publication may be enlarged - ib. 

If cause not set down/ enlarged of course - ib. 

' Where affidavit necessary to support application ib. 

Where enlarged pravisioncUly, not to hinder setting down 
cause - - i. 134 

Cause not set down in same term publication passes ib. 

Enlarged \yhere cause stands far off in the paper ib. 

Where plaintifF in cross-cause entitled of course to en- 
large - - ii. 136 

Not after original Cause set down - ib. 

Publication pf depositions dc bene esse ib. 

Order necessary upon notice .. ib. 

In what cases refused - ib. 

If any irregularity, application should be to discharge the 
order ^ . - ib. 

See titles Depositions^ Examinationy Noliccy Petition* 

PUIfFERS AT AUCTIONS, 

Opening biddings on,.behalf of sham bidders, ordered* to 
stand as purchasers - • 

See title Biddings^ 

PURCHASER 

• Of estate in themaster*^ office 
If satisfied with the title 
Applying to pay in purchase money, and let into possession ib. 


FoititleJ to rents from quarter-day preceding - ib. 

^ Exceptions to this rule - ^ ib. 

Must pay interest from time of confirming report I. 921* 

Deposit considered'as part of the purchase money ib. 

If laid out, estate to have the bene^^ - L 934 
After conveyances executed, money not itnpe^ded if title 
bad "• • 1 . 935, ib« 

Course of proceeding to complete purchase ^ 


i. 290 


t/ 


i. 993 
ib. 


\OL* Pa&s, 

i. 134 
ib. 







Vof.. 

rURCHASEH. 

• f 

Purchasi'i* iioik com iK'lIal>fo till ro}v>rt iU>«olute i. 

M ay K ct>?ninitU‘il tor dbobetlicncc of orilor to f>ay 
pnrchasi' nvau y , • ib* 

rroccftlinc^ in ofllco to iiisrrosii convcviiiicc i, 

One purdiaM r suh:>tttiittnl for mint her - • ih. 

Or < Use if purchase iK»t comph'lixl tii rvtti^on- 
able time • ^ . » if). 

Or if fiisauf, or ins«lvcnt|» in prLsoti i. 

Next best balder niiJPsuhslitiittHl, resaie ordere«l tb. 

See titles Uuiditt^Sy Siilr hif<fnr the jMast*.r. 

Ol'AKKH, 

Allirmation of, form of ii- ‘It 

RKHEIJAOX. 

Appearance etUereil, as ujion a commission of rcbelHon 
reluriittl - • i. Hflf 

j. ^ • 

See titles Aj^j^eartincey Costs. 


HECKIVKR, 

• 

AppnintnM Til of. ilisert‘ti<in;iry in Uie court • - i. - 

l^rovisioiuil oTfly, and hfr »et?urinK the prn|x rty, the 
riglfl of pro]H?rfy not ailectinl 

Is an <iinc€r of the eoun - • * » 

Not usuaUy appointed but where suit iii»tilute<I 

The application (or ap|>t>nittiiein ujKnt motion and notice 

Course of proceedy»;r to ;i|)|K)inl rcK^dver 

Pn>posal tor appointrneJiV of receiver utid 8ureli«:s, and alTida- 
vit of Miflic-ieiicy, fbnn of • *• 

Anifmdfxi where^ itircties re^icte^l/ form of ii* 

Rental of estate, ff>rm of aflidavit ot - • 

Where necessary to apf joint mote than oikj receiver ^ 

Where appointment r4>7i tested 

Course of proree<ling after propfjnfid fiIiow<.^J - | 

Costs of apjxjiivtinerit ollowetl to rt,*c€nver iii first ttccownl i. 
VMiere Ute estates arc clbrUtnt from cacti atbcr> and the rents 
considerable • • 

Sutc of facts where necessary 
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RECEIVER. 

Appointment in the discretion of the master, an^ conclusive;, 

• unless substantial objection shewn - L Qdi 

Not necessary that master should s'iate his reasons^ 

• exceptions not lavoured ^ - ib. 

Receiver must be shewn to be improper - ib. 

llie court ijiterferes with reluctance, and directs the master to 
• review' appointment ^ ib. 

To maintain exception strong case of disqualification neces- 
. sary ' - o - ib- 

Appointment brought before the court by filing exceptions to 
report - - - . i. Si52 

In any stage of the suit , receiver appointed - ib. 

Old rule not to appoint receiver htfore answer, first broken by 
Lord Kenyon - - ib. 

Affidavits in such case considered as tantamount to answer ib. 
In suit by infant receiver appointed before process served ib. 

Where in cases of Jraud, waste, or absconding - ib. 

Not appointed on ground of poverty in executor - i. 233 
Cases where receiver has been appointed - ib. 

Where refused - - i. 231 

Persons absolutely disqualified from being receivers i. 253 

Duty of a receiver - - i. 236 

If tenants refuse to attorn - - ib. 

Where owner in possessioti - - i. 237 

Cannot raise rents, nor turn -out tenant, nor let leases with- 
out leave , - - * ib. 

WIkv\ leases tQ.be grahted application to the court necessary ib. 
Course of proceeding before the master to take a lease i. 257 

Salary of receiver settled by allowance in first account i. 258 

Cannot lay o\it money in repairs w'ithout lei^ye - i. 259 

Where done without previous application inquiry directed ib. 
Cannot proceed in ejectment without previous application ib. 
Nor can ejectment be brought againsf receiver in 
^ possession * - - " ib. 

Not necessary to obtain leave to distrahi for rent - ib. 

Unless legal nght in dispute - ib. 

Alust pass accounts annually before the master - L 260 
Masters to fix time for receivers to pay balances , ib. 

Receivers neglecting, pay interest, and lose their salaries ib. 

Solicitor for estate neglecting to enforce balano;, liable if lost ib. 
Course of proceeding by receiver to make up and pass cg^oqnt ib. 
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Vot. 

nr:cEivER. i . 

toln; fonn of - ii. icJH 

Vcrilu'd liy afluinvit - - i. *2U\ 

Balance pai<t by ivceivor to aircountanUiroiu ral u|>i>n protliie- 
ing; order of refiveuco and report of ap|H>inl.inent 
So new order necessary for puyniciit of balances by nxndver 
during hiji appointiiKMit - r ' ib. 

Not j>a*ssing account must pay interest on balance in Jiaiul i. 
Course of proce«*tUng to eiitbrco payment - ib. 

Where eluirgtsl \vit!i U>hs in remitting balance I. 

Sureties not discharged at their own mpiest - ib. 

Whert* iiUowcil to stand in pUice of nxeivcr for 
" money advanced - - ib. 

When office of receiver at an end - ib. 

Alter accounts passtxl aial balance p:jjd, recognizance vacated 

I 14*64 

See titU*s Infant., Lunatie^ Hej/urt. 

HKEOCiNlZ A N( K ^ 

To hr ( Titered into by guardian to mfani - i 33i 

The lord ( hancellor's circular letter to the nmsteig in ap|K)inl- 
ine cnardians to inf'.intH fis to recognizance* - . i. a97 

By ret* ivt*r upo;: his uppointmont ‘ - 

Not hy connnitt* (* ut estate of lunatic, bond given for the 
like f)urfK*sc * - i. 698 

Form of - ^ - ii» 470 

See titU's infant^ Luftatky /ffcci'crr. 

IttXOUDS • • 

lii what eaaes the record of bill» &c. takem to trial of ismie 

I Vdl. 4o‘if 

Irregi-ilarily in not returning them * ib. 

("ferk in court h;is no lien upon a record of bill, &c. k 5Jr7 

Two agents in the six clerks office punishtrd for utealirig^ ii. 5if40 
See titles Issues Sid Cases, 

REFERENCE. 

Where Iw'o billn filed for the aarnc purpose - ^91^1 

Seti Answery Examinationy ExcepUonSy InfurdSy Scandafy 
liepari. 

REGISTER. 

Note, of cause set down i. 141 

Appearance with^ when eiitbred • ^ 

' See SetHiigi down Casest, ExcepH&niy Sttbpfxna, 
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RE-HEARINGS AND APPEALS. r 

.In what cases . - » i.* 497 

Ile-hcaring in the discretion of the court - i. 498 

I.(Ord Thurlow refused to re-hear a cause ^ - ih. 

A May be several re-hearings , - 

Course of proceeding to obtain a re-hearing in court L 499 

Caveat t(y prevent decree being signed and enrolled, how en- 
tered . - - ib. 

No re-hearing after, decree signed and inrolled - ib, 

Petition for re-hearing, form of, see titla Pt titioji. 

Of appeal, form of, see title 7^67 /V/o??. 

Instructions for x^reparing, ingrossing, &c. « j. .500 

Deposit, and clerk in court's undertaking for costs iJ/ra i. 501 

ireneral order of coui't as to rc~- hearings and appeals ib 

What notice of re-hearing necessary - i. 502 

Proceedings preparatory for re-hearing - ib. 

Costs ultra the deposit, how obtained - i. 503 

Course of proceeding to re-hear at the rolls - i. 504 

Upon appeal - i. 304 

Petition of re-hcarjng may be withdrawn - ib. 

Decree of a former lord chancellor not re-heard on minute jIj. 
^Upon appliciition to rectify minutes, re-hearing directed i. 505 
Plain tiff apply irig, the whole open to defendant, but to f)lain- 
tifF only parts complained of* - ib. 

Cause originally heard by the lord chancellor, opened as a ease ib. 
Proceedings not stayed by re-hearing or ap j»eal without order i , 508 
On*'ax)peal new proof admitted - * i. 505 

Prdof of oxlifAits vivd voce admitted though not proved on the 
hearing - - ib. 

Parties only entitled to re-hear or aiipcal - i. 506 

In what cases re-hearing allowed . - ib. 

• No appeal or re-hearing of decree made by consent - ib. 

Appeal in lunacy, see title JLunaep. 

See titles Petition: 

he.joiiJdeii 

Replication ipust be filed, before subpoena to rejoin issues i. 115 
Cause not at issue till subpoena to rejoin ib- 

Witiiesses may be examined immediately after subpoena to 
rejoin served 

Subpoena to rejoin, praecipe for> qnd how su^ out 11^* 

Usual application for service upon defendant's clerk in court ^ ib. 
Where withdrawn by orderi to rejoin de novo - i. 114 

See title Subpoena to rejoin* ^ ‘ 


j. 500 
i. 501 
ib. 
i. 502 
ib. 
i. 503 
i. 504 
i. 304 
ib. 
ib. 
i. 505 


i. 114 



INDfc'A. 5»7 

, Pa«k, 

RKLATOU. 

titU- Iffjfbrmaiu>f 
UKLIEF. 

Stx? titTes litll Prayer. 


HEPIJi’Al'ION, 

In what ciV«t^« tn*cear}«ary \. 1 1 St 

\VlK#tolie rikil ilft 

If pK*a arul auNwer to both - ib. 

W hi n* witiiesst s vxaji\iiu.t! in chief, noci'Si^ry ih. 

Nut absolutely utvessai*y where inlkrit pliiiiilifr ib* 

I iistnirlions for filing - i, 115 

A lay Ik* withdrawn, and bill tuneiideil - ib. 

To plea, pxits the fin ^ lb. 

After jepn<‘aiion, notice to dirmilssf mH^nstsory *. 


See tiUes Jmem/mej^i,, Dfjtmtspnon, Ex<ifnmatioH* 


HEPORT , . -- 

Si parate report in what ensi n and how appliinl ibr i. i9H 

Con finning re|>ort of giutrdian and mai^itenaiico on motion, 
irregular - * - L VOI 

Courjjc of proccetiing to confirm re|>ort*of inaintenance il>. 

'I’he mastrr\>! ^rnerui report in a cainsc how nunlc • i. 
S/umUii^ ortlrrs *ff'thr muri rri^iln^ to n-fx^rin - ’ ib. 

The evidcMice not ti> Ik 5 «t:t forth, only t»arc fact# th. 

Special muff* r may be stated, thongh no direction in deerw or 
oriUcr y , • • h 

In references upon special matters , imtstcr inui4 collect ^he 
infercxKse* - . - ih.. 

Stating circumstances not suibcient, masier must draw 

the conclusion - - ib 

Ijord Kld/m and iLord obfH*r\"atioit8 on nTcrences ^ 

and re|wrts . - ^ ib*. 

Connie of prOcoeding in tbe%iaster*a office upon general report ib. 
Wamhits to proc«M?d taken out by any jiarly * • ^ ib. 

Creditors «>r legatees coming ia and proving, may obtain^ 
order to prosecute ttecree - ih. 

All evidence brought in befiire draft of r©pr#rt settled i. 

The tnaater may refuse^ to hear evidence after draft settled h 
Evidence, n^i before the master, not admitted excepthws ib. 
Previotis to ^ ffj^pping irepotl a ftoir da]r>tfvarraiit must be 
I served' ^ ;*-=■' ' ' *• ' ■ d*- 

Vol; II. Q tj 
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REPORT. 


VoL. PAt.1* 


Any party dissatisfied^ must bring in* objection^, within the 
time limited in the warrant , - * i. auo 

Unless objections brought in, cannpt except ^ ib. 

Objections must be disposed of before report signed i.^ 933, 2J1 
Death of plaintiff will not prevent signing report ib. 

" If report delayed, order upon the master to sign his report 
' ' ii. J54. i. 230 

The report must-be fil^ at the Report Office ib. 

Unless report filed,, order nisi to confimi report, irregular ib. 
Course of proceeding to conform report - ib. 

Order nisi to confirm report; served personally ib. 

In what cases personal service dispensed with ib. 

Merely filing exceptions no stay of {»oeeeding, unless order 
drawn up, exception set down and deposit made i, 48 

In what cases excepUint let in after report confirmed ifi* 

If master directed to review report, objections may be 
taken - - t, *234 

Application to review by motion not petition - ib. 

To report of guardian and maintenance no exception lies i, 394 
Cause shewn on hearing petition to confirm report ib. 

In what cases prijcludcd from objecting or excepting i. 14 J 
*J*o matter dehors the reference, not necessary to object or 
except * - - ib. 

To certificate of allowance of interrogatories exceptions not 
the regular course -• ii. 169 

Reports and certificates dffier only in the formulary conclusion 

, ^ ii. 574 

bee ixM^^CertiJicates, Exceptions, Inter rogatosnes. Object 
Hons* 


RETAINING BILL. 

. ITpop payment of costs cut of purse 
Sec title Petition. 

RE VIVO®. 

.Bill of re^or in what cases necessary 
Marriage of female plaintiff abatement of suit 
Not of female defendant 
Where bill of revivor merefy suffident 

Where bin of revivor and mipplement . 
Not for costs Onljr^ , ^ yL ^ m. ^ . 

tfnless taxed or a duty to perfoiTa / ' * 

In what instances plaiatifr or defimdant 


ii. 972 


L 


106 

ib. 

ib. 

lOT 

ib. 

108. 

ib. 


,ib 
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VOL, PaOB. 


REVIVOR* » 

Party applying Vo revive inu«t fiAve an intewai in ilie l^irther 


Ulia 
I III 

iir 

ib. 
Hi* 
i. ll^<i 


procee<Uags ^ - L lOd 

Plaintift' negUvtifig to ptoctieci may ib- 

ijistnictioim lea* piv|liiring arnl mitig Jf4 

Siihj,ta nu to ami prweipe for • U 1 10 

a|ipe«ranco entert-iR caui*e iiol rtjvive<J ' i 111 

Arww er not h* all cases mH::eBsary * - ' " IbT 

^ Time ior aiisvi’oring - ^ - ib- 

fwVtUT apiH^jraiR'i' t uuMwcvivetl of cotirik^by order - Hi* 
In injinu'tion l auhio order nijii compels revival of snft i. 1 

If dt'fi nikuii al>£<contlscourjw? to be taken - ib, 

Oniers fniule by Uiec^ort.by comeniihr payment of money 
atier abiileimnit - . ’ - ib* 

Or delivery of deeds, drc. - lb. 

To what cases resuictixi - ib. 

SiH? titles AiAjfe^menf, AnJr(£>rr^ 

RULES. 

To prrxluce witnesses - L 14 

To pass pnbru'atkm - ib. 

Must be give n in term time ^ ib* 

Wlien rules expire - |b* 

In \vhat amii defendant may give nikm • ib. 

After rule to pass publication axpiren, cxmnm&r will dditver 
out copif s tff de|M>sitiona ib, 

Deferulant t annot give rule to prodttce till sul^Kxnm to rc;Joiii 
Rt rv^il ^ iJ-O 

See K^umiuntiim aj Wtt*u:4ses, 

SAI-KS BEFORE THE MAHTKIL 

Afoiicfy cL'iirned by tlie master -as a C;omj>o8itlon for particulars ^ 
ofliale alM>liiJied - -r L 4iiif 

Order of court thereon * - - ibv 

Where the coiirt flirecta the fiale - * k ^IS 

Particulars of estates to lie gold bow prepared ^ib. 

AdveriiaeiTiefitSi obtahied aiid pnbllrfhcd * ib. 

Ccairse of prcK cedings to tjiell - 1. ^21.5 

Purchaser to take report of purdlias*? and ccw»flm> It i. gl6 

Order nisi s^^ed personally, except in cc^alti cases ib, 

Pinrhaaer to a ctsnveyanee on ,|epnrt can^rmA 

Jabii^jlutg. ; / - . r 

pWings may tertm of opeiilll^ 
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SALES BEFORE THE MASTER. ^ 

Purchaser paying in purchase money let into possession and 
entitled to rents from preceding quarter-day - i. 22 s 

Dispute as to title or conveyance how settled • i. 225 

Purchaser giving notice of paying in pui chase money ib. 

Purchaser disobeying order to pay in purchase money coin*- 
mitted - - i. 226 

See* titles Biddings^ t^urchaser, RejjorU 


SCANDAL AND IMPERTINENCE. 

If bill contains scandal or impertinence^ 1 ow to proceed 
After order for time bill referred for scandal not impertinence ib. 
After reference for insufficiency, answei not referred for 

impertinence, may for scandal - ib. 

Reference for impertinence waived, by reference for Insuffi- 
cieficy - - - ib. 

Answer of one defendant refeircd for scandal by another de- 
fendant - ib. 

Affidavit or state of facts or any proceeding referred for 

scandal and impertinence “ - ^.547 

% 

SCHEME FOR CHARITV. 

^ To be approved by the master - ii. 462 

Seo titles Petition, Ptopo^als. 



SEAL jy\YS. 


The gift seal after Hilary und Trinity terms discontinued by 

Lord Eldon - i. 10 

Tabtd of JDa^s o/* Hearing, 

SECURITIES. 

When and in what instances marshalled - i. 1 90 

(I 

^ Charge of assignee of a bond or other security, in the name 

of the original pbligee • - i. 524 

See titles Assets, Chardes and Claims. 

c 

SECURrXY FOR COST& 

Course bf applying for and obtaining security for costs i. 4-71 
Plaintiff stat^ by bill out of the jurisdiction, or proved so, 
must give i»ccurity ^ . - . " , 

Must be applied for before order for time to, answer i^ 

After answer, if jplaintiff abandons the qoimtry, must give 
security . ff 

Cases where security for costs have be^^ord^ed \ 

Plfuntiff removed under the alien act^ give security 



iNnETs. «01 

4 

Vou, pA«as* 

SEPAKATE 

Answer of finn^ coverts • • i. 

Service of «iilj|Heiui, wheiv a swit for ijaeporitie eeiate of wife i. } vs 


StH* tit jFVrrte Ctwtrif 

SEQUKSTUATIOX. * 

I’irsf [process agauist a peer, peeress, or memlier of 

of commons • - L 41JJI 

<''<Hi!>c of prrx^eetling to olAalii w*rit - i. 4^5 

Whci'o st‘rvice ofonler ntVi upon clerk ui«courl ' • ll>* 

t,'oTtstr»»cti<Ki ni <»nU*r*of court os to sc^piestratious ngnlnst 
priv ilefemiauls • - i. tfO 

Sequestrator in wliat manner to act • ib, 

ScH* titles fjeiier JPerrj, Prtvikj^c. 

SERJEANT AT ARMS. 

The next pr<K*ess after commission of relK'Hion i. ITT 

Whore movetl for - - j. I7H 

The siTjt'anl at arms draws up order for commitment • ib. 


SERVICE 

Of f-ul)|)a'iia to appear and answer 
To testify 

I>uces tecum 
E'er enst5 

To lK!ar judgineiA 
To ^liew catisc • 

Of n^ces of 

Of ordens upon ^artu i* ind 8trang<*r» 
Of writ <rf execution 

Of injunction 
Of warrants 

See titles VlJJidavii, li^ihfKtna- 


i. BO, 1 13 
L li^ 
L }*is 
i. 4JB 
i. 140 
I 101 
i. £>4 
i. ^4, 1»3 
• i, !>7 
i. aeH, 3r,» 
i. r.? 


SETUNG DOWN CAUSE FOH HEAUIXG. 

“When ttaiise aet dow'ii for hearing ^ , i. 140 

^ If plaintiff neglects setting <iowTi U:rmi nex4 after 

publication parses - « il^* 

Defendant in term after may net down caUse' ib. 


In injunction cause, defendant may 
* next after jHiblication pass^ \ 

Wliere seudown before pubiicaiiou imioiim 
^Course ofprocec^g to aef down cauae 
i - ^ in court with ife idx cferk 

iOl by the solicitor with the v^pater 


down cause tenti 


ib. 

lb. 

ill 

ib. 

tb; 



C02 INDEX. 
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^ - V-oi,, Pack. 

SETTING DOWN CAUSE FOR HEARING. 

Set down in court or at Uie rolls i. 14 1 

• , Searched fof at the register's office ■ . - u 144 

Paper of ceoses^ &c. for h^arihg^ when ancf where iix<^^up ' ib, 

^ Where biU token cause advaiic^ i. I(i3 

* ^ See titles" MeaiHng^, PubUcation, 

SIGNATURE OF COUNSEL.* 

Not necessary to answer taken by conimission . i. 31? 

Nor to interrogatories settled by* tlic master L 17 .t> 

Nor to examination in the master’s office i. 390 


SIX CLERKS, * . ; : 

If office copies not signed by - i. 1.^8 

Sotting down causes by - - - i. J li 

If list full where set down ib* 

;^Certifi^te of pleadings^ forms of. . • ii. 73 

Their great irregularity and negligence in keeping the re- 
cords • • - ii, 939 

Where stolen tlirovgh their negligence^ parties transported ii. 2 to 

SOLICITOR. 

BUI of fees in causes and ex parte matters i. 517 

May be taxed at any time before payment ib. 

After payment long acquiesced in^ not taxed as of 
course ^ - * i. 51S 

Gross charges must be pointed out ^ ^ ib 

Business not done^ or charges fraudident 'iIk 

Or a mamtfactured bill - , ib. 

Bond.given pending the suit> security only for whab is due, 
and bin taxed if insisted on t 

Secui^ity obtained by undue uifluence, taxed after eighty and 
after tw^nty-^one years acquiescence - ib. 

After security ^ven, a^d payment upon gross errors, iinpoai- 
tionmnd fraud, court Will ppen the whole <- i. <550 

Cannot be taxed at trials or aft^ vierdict - ib. 

After taxation, cannot be taxed a second^time * ib. 

Taxation opened by X«ord Thurlow, and costs reduced from 
43001. to 

Client may solicitor without order of qouit ib« 

$o2ic«tor not ci^nyi^ U cUuse tef a hes)3tl^|oseS^ his lien ^ 
upon fund hi coint ^ ‘ 

. Attorney quitting before tziab c?j|n<|4'jgydntam action ^ 

for bifl ^ 



iNmcx. 


(Rn 


SOLICITOR. 


V^oi p 


Mittsl procectl, thougti ' <W« not 

uicftney * - i* 

Xcglfctinc: to pn»ctMaw^> n noit|iro$ pays costs ' i**. 

St)licitor g^uiJ^r a ciVtain l«^ngth in fi|^t«uso imfst go on 
'rhe client < liaiigiii^ isoUcitor licii ftwr con^ ivit afUvtetl 
Soliciunr c^uiiiuil stop proct!cduigs^ may reiatn 

Applying to rcstnuii proc<?**<ii«g» till paitl, it.** 

So oljjecting lo a party apj«?artiig l>y anolii**r sttln Uor ^ 
l>eii»c heart! ^ - ih- 

Solicitor to tloHvcr a true hill of ehargcNS >H* 

F.iiiicting clauses *>!' U Oro, 5L fur cloUvery mill taxatuMi 

ol' bills of costs *• - i, Ji5>l 

AV'here a sixth port taxeil ssolkrtor |)a> s costs of taxa- 
tion ; less than a sixth, coatif in the <liscrctii>n of the <*ourt i. 0^3 
BUI of fees, Arc* written with the ahhreviattoas commonly 
tiseii *• il>. 

Staf. 2 (Vro. *4* n<il to ('Xtcitd to bilk Ik'ttveen one altomey 
nml aiiotiier - . ^ • * il>. 

-Tnristlit lion of the tx>urt ovt r its own otRcers, long before the 
4 J - i. 


Statutes only introducetl rejLpUauon for exerciao of it), 
l^onl KMon upon a .stimmary application (no cutiM*) ordered 
tlersls to be dcliver<L?«l up - j!»* 

Fourts of law exoseme a sumnwiry jnrisdhrtioti over t}«"lr o/ticx^r ib, 
Acthig^n tlic character of aUoniey*Otily ih* 

And enforce flel^^jjjy of dcf-ds, Ac, reiViveil in the wny of 
biSiiu ss, aiu^ chiiTacter of attorney • i. 4.5.^ 

If action at Kw l>rmight, hill rifferretf, though no la}sftie.ss 
dotij^ in court • *- 

Billa for taw agency, not within the statuU^ » ib 

Nor bilk ibr proceccHng« fwfjther in law or c^pihy ib. 

r y Nor for obtaining an act of parlianient ^Ik 

Onto by a f>arty mafle^in a cain^o. reguhir utwicr gene- 
ral jurisdiction # ib. 

By a* ijemou not party must lie tinder tlw; »tat, ih. 

' BUI for cor I vcTrandiig jofonc taxable - *>^7 

If mngie ri<im to a proceeding in a court s tlic whole 
taxable - 


Where an attorney emjUoyed, if no law jutlclijp hi biil> ccairts 

'tax ' ■'■■ •" *b. 

eQiiV4^ancibg aiwl imidsteoa Ih court taxaMe i, 
aepanttely, all fonn^^ bill, and ^Uii* aU 

the wboUv - »b. 
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SOLICITOR. 

Thoug^i some items not in a professional capacity 5, 

If l)ill not delivered, payments not as solicitor recoverable, 
though particulars under judge’s order'* comprise items 


N: 


taxable 


\K 


,What charges courts of law have held to be law busmess 

court , - ill. 

Delivery of bill not vitiate4. by a mistake in the* date i. 6^9 
Nor by abbreviation of u«iual words il>. 

Bill must be signed and delivered a lunar^ month befoie action, 
though some items not taxable - ib. 

To the party personally ib. 

Or left at his dwelling or last place of abode ih. 
Delivery at counting house, not good ib. 

Must be left with client, and not taken 
back B ib. 

Leaving with the new attorney not sufli- 
cient - i. 560 

Delivery to'one of several jointly liable, good ib. 
Where agreement, to take only money out of 
poftket a l)Dl niu^t be fleliveretl lb 

Bill by executor taxablfe - ‘ * ib 

• Not liable to costs of taxation if a sixth taken oft* ib. 

Not necessary to deliver bill before action brought ib. 
Course of proceeding to enforce delivery ^of bill of fees, 
books, &c, -T i. ^60 

Petition, form of. "Sec title Petitiom. ^ 

Ordqr for delivery of liill, how served • i. 565 

Course of proceeding where solicitor not found * i. 56i 

Byi of fees must include all business, &c. i. 565 

Course to be pursued if petitioner neglects to prosecute 
order 

Solicitor cannot proceed at law without leave ' ib. 

Course of ‘proceeding before* the master upon the taxa- 
tion ^ ' ib. 

Master cannot proceed die in diem without order, unless 
'*by consent . ’ - .. L 567 


Order may be obtained upon a slight suggestion 
The last'sedi^Uo stay of proc^idings in the master^s ofBcc 
In pressing re&rence to vaca^on master 
Alteration of upon briefs not forgery ** i. 

SolidtCNr’s day-boole verified by affidavit f 


ib. 

ih. 

A' 





• -ot I’agb, 

SOLICITOR. 

of pleailiaa* sign*^'*! inarktKbts protlucccl i, &(i^ 

Co^Uat la^/, by vvh*ufi Im be tuxe&l ih. 

Chargi^ bi Itill tbr ojiive yaticing - i. .'itid 

Thowhoh* t’UiYiiist be taxo<l ^ ib. 

Inqxiiry as to dieds^ writings, Su\ * • ^^0 ib 

InterriJcatoric^ Ikw pretMux?tlaiiii IIUhI ^5^70 

' If cu'clt to put hi exairimatioii, or ^Caiul comiTt^U^ I. S7lt 
r|K)!ii'erthieale tifiiitiartH'h'heyt commitment ubiwilute ^ ib, 
\Vh< re touaaissiou m^tres^ary to cxaniyie wit«eii*e« ib* 

Ma st4*r's cerliht at# unist t»e obtaiiH^b jmxtuvi.ug?* void * ib. 

bill sluadJ I r ioark^fd where eacli atU^fiilniue couchides i* .'>7M 
Planter's rtTiilicate <if taxation - ' Uk 

Neither excf puoii» nor ofiji^rdoiis lie to ideates of co^ts i. .'> • i 
Coiirsi* ot procecaling on master '« I'ertilieate - iIk 

Money n portixl due from the ttolicittjr, how recovered t, 

If a >i\t!i part of bill taken otl* - h 

Siiliritor pays costs of tiixatiori - - il>. 

Aj»[)lic4l for aucl ri*covereti oi courKie ib. 

BiJl taxed under anlxtb, costs of taxation iu the discretion of 
tin* ( onrt ~ , - i. A7 7 

If so licit (O' L mites useless ex jienco taxed under a sixtb i. 

Costs ot taxation where rt^coverable by Knbfxena > ^ ili. 

Solicitor not alhiwetl tor drawing or copy of bill between 
solicitor aud client • - - L ,*»7 9 

. Motion to taxation where allow^ed • il». 

Solicitor attendance of clerk in court ib 

fn what inminiT charges by countjy solicitors for joiimies 
and bu|mc>‘s are regulatol - • U 70i. .^>80 

Solicitor vmder a country rertificiUe cannot maintain bill for 
busdiness w^iihin the Ixmdondiiftrtcl i. I'i, 70i, 

jourtiies to town, to attend hear-* 

&c. - - • 

C^OHtaas! between attonjgy and client not allowed in suit where 
party and party in a cau?M* # ^ - ib 

clerk in court cannot bt* chmige<l m plea^nire • L />bl 

If clerk in court dead, tto proce<?fiingi* tiU iinolher api^oiwicd, 
inibpaena toitame an atti>nic^ nccemtarv - ib. 

Solicitors modem edfioers compaml with clerks in court ib. 

Entitled to no jirivikge as an aflkar of tbff court ib. 

CkrIumL coiurt may act as h s<>licStor - ' • ^ 

V to at{W;famiHr|t tifprtt^^ ib. 



ma 


INDEX. 


SOLICITOR. 


V'ox.. Pagl, 


Where he acts as solicitor, certificate necessary ' i. A8l 
Bill in chancery lies for fees due to clerk in court ^ i. 682 
Solicitor may move i^or a reference in the first mstance ib. 

Clerk in court may apply in summary way against a soli- 
^^or fof a reference and payment of fees i]>. 

' Solicitor equity ^de of the Excheriuer hot entitled to 

^ practice in Chancery . . - - i. 68:5 

Cannot maintain action for bill ib. 

Solicitor in Chancery cannot authorise a solicitor in the Ex- 
. 4^^uer to practice there in his name ib. 

Bill of fees for town or country agency, how taxed il>. 

Petition, form of. See title JPetHion. 

Bill of fees delivered must be proceeded upon, no fresh bill ' 
allowed ' - • i. 68 1 

Where delivered conditionally, no other \All allowed ib. 

Delivej^ of a former bill conclusive evidence against an in- 
crease of charge in a subsequent - . . - j b. 

Strong presumptive evidence against additional items ib. 

Errors or resd omissions allowed purely as hiatter of favor ib. 

Omission or error in bill of fees delivered, how rectified ib* 

Attorney not admitted solicitor, einployihg a solicitor, charge- 
able only with agency fees . - - i. 686 

Order for delivery of bill stays proceedings at law iln 

Party hot held to bai^ on allocatur tor costs i. 686 

Solicitor liable personally for igporance, negligehc o, &c. ib. 

'Not liable td ebsts of taxation for'^/iproper coiv 
duqt^, ib. 

Only for improper items, amounting to a &"xth - ib. 
Improper conduct not a defence to an actioh ^ } ■ ib. 

Clerk in court* must attend in person, not by agent ■ vf ji. 334 
liien of. clerk in coiuht and solicitor upon papers^ 

•"^d' 'V- ■ 

Clerkfo coiUl;llSasho.Heu upon a - - L 687' 

Bill taxed after action brought - . * - c» ib. 

Taxation after account agreed to atid.rigned by client . i. 688 
Soheitor obtaining release'hf matters in iqiiesticm, pei^^ the 
suit, struck off the roll * - ' > . v^b. 


Taxation after a: gri^ length of time, rad Securities, cioicei- 
led - ■ '' * h 689.^^ 

j^orbitrat re#^ ib.7 

Security for unliquidated^eosts severely censuiyd ih* 

Some rule of taxation as fo i^|90^ 



INDKX. 


Wn . I'Aiik. 

SOLICITOR, 

I.onl l ..ltK»u*s ohKOrvalions cucltrks in conH or 

€'mpf on h^th a?</* jr - ^ i, SPO 

Solicitor in a cause, «\vi>arinj|r ailulavit in siuue cauite, urtk?r<nt 
tu p:i\ cnst^iYu'*^ • - **• 5 

Riit i:ot Aepricetl as iuasicr exmt - ' tl^ 

So wiiore a whole petition rtH'iteri in an aHUnirft of. 
service • . - ""* *• H»e 

A solicitor employotl on nm* miUs not ttftcr\vjii*tl» cn!ph>y«Vf 
on the otlu'V ; the soliv itor who iu»4*R<«e over* restniiiuMl 
!>y ill jnnci'n>u • - IL '^01 

Solicitors i nihv/vlin^ nuincv, or securities, how pimislmhle i. 
Solicitor nttcndiiiR cause jirivileciHl from arVeftt i. 

Solicitor appiyhiR to ha\ c his naim^ vtnick olf the mil ih. 

Solicitor siinorioR ix»ceiver to keep liahuKTcs iiaUle to make 
^iickI ilte lit iicieney - i, .j’fiO 

Kulsely reprei<€ft!liii«< an injunction Isitued Uahle lo^ 
<l.iinaRes, ait hHUctVnent, amlsinick oirUtc mil i, 
Solicitor's RcttinR pos.^ ssiou of incmey* lUinR l»iU as jmity to 
ppn cnl payincttit - - li. 

r* viiiic ate of the threi* i^uiur masiers on exceptions ii. |:»f 

h'xct ptioiis, form of, tp rcfwjrt of reference to the ihrtH- 


rciiinr masters 

Bill liixed hy oi«? rnasUT rt'ft^rnxl to aitolher to review 
Alotiou U* rt^iew the taxiftion of hill 

StX'Jitles CU rk in Courts AVttceJ. 


fi, 

iL iu 7 

ih 


sriHlYu Ai. coimT, ^ ^ 

Where s<*r^«cc of, to aimul a inarria^fe n<»cci>?ary • i. uw4 

See titjft Kccle^tiuj^ik n I Court , Marf4agef WiV, 

STATE OP FACTS. 

Ih vrhat cases nlctw *■ h i Ulv 

Form of - - • i iTif 

S<!e iitlcii Gmrdiam, Interm^anyriiff /tc^fciVcr. 

STATlVfG 

Part of bin • • 

STOCK. 

Transfer of, to accoimtant-gcneral * ** 

Where mqiury directed €»f stock ttr tbe IWRik sfarwling in 
na^of tesUHor ^ /MVA 

Sii titfc /foctwnfnftf-Cjrcn^f#^ 



ISDEX. 


)8 


JBPOENA. ' 


VoL, Vaoe. 


To appear and answer - - i, 7 g 

Not to issue before bill filed except in bill to stay waste and 
, proceedings at law - - ib, ' 

. Instructions for suing out suhpenna ib. 

'Prcecipe Jhr suhpcsiia to ajypear and answer y foiAnof « i. 70 
OnJy4]m|gdefendants in one subpoena^ husb^id and wife as 
< . one defe^ant . - ‘ - ib. 

15' three defendants an additional label - ib. 

Service of, ivhen^ and on whom to be served i. 80, 81, 82, 83 
In an injunction cause to restrain proccedi^Sgs at law defend- 
ant .abroad, or not to be found, or.outoflhe jurisdiction, 
service upon Ae plaintiff's attorney i. 81 

To obtain order for service an affidavit of merits necessary ib. 
Previous application to accept service not necessary ib. 

Siprvice on the wife, good service on the husband, so upon 
. husband good service on the wife ^ ib. 

Service on the mother, good service on the infant witliout 
order - - ib. 

Service upon the turnkey good service on a prisoner - ib. 
Defendant a dose prisqper at Uie suit of the crown, order ne- 
cessary i 

Service out of the jurisdiction* - i. 83 

Service upon any one member of a corporation - ib. 

Service upon oi\e of two partners where the other al>road ib. 
Ketumablc immediately how to be applied for > - i. 105 

Not necessaiy in term-time - ^ 

Scaling at private seal, or.,i>|>ening seal, costs of ^ • lb. 

To revh’ie and ankwer, how and when applied for ib. 

I^rwcipe for snb})wna to revive and answer, form of ' . , ^ i. 110 

To rejoin, when and how to be applied for ** - ib. 

'Pra?ci^?c /or to rejoin, foim of ^ - ib. 

* Ajj^jUcatiqn for service on defeiidfliat^s clerk in coiut ib. 

To how sued out c - ' L 110, 

Trweipe for suhpae^ to form of - . ib. 

Service of auid note in wHting s%ned by examiner - ib- 

Duce^^tecum to testify, ca^%eces6aty, itnd how ap- 
plied for" ^ ^ ^ ^ ' V h 123 

No stthpeena tecum upon an attpniey to produce client's 
papers * . ■ • ib. / 

Trescipe for s^ihpa^ dtU^s tecum, %rm oi ^ - I 

Praecipe for subpoena to testify yivd voce, form of . f ibj 



INOKX. 


Vo!„ PAQIt. 

^^UBPCKXA 

To hi tir judgment y wlteii aiul how to be obtained L l‘iS 

Pravtpt!, form of, aiul rc^^ister's note - lb^ 

Serviee t)t in t%WM or eoimtry - ib. 

Must be serwj on the i^ianliau of infant defendant ib. 

Wlu •re servict? upon the clerk in court . i, 143 

To .v//( /e raim* ap;ahut decree^ when and how obtainCTT ' i, IJl 
Pnvetpr fur subpa mi to shew c0usc, fonn of Uj. 

Jletffrn tliereof and service - ’ ib. 

P'or e.M'/v, how when obtained • - i. 479 

Pru'cipe f>r ,suhpirnti Jor costs • ib. 

Service of, and demand of costs • ib* 

Affidavit ot service and demand to ground atUiclnnent ib. 

Po put in hetier ansieer^ w’heri and how obtained i. 479 

Pj'a cipc fhr suhptViia' to put in better answer, form of ib. 

To name mi attorney - ii. 3S 

In what cases necessary, and how obtained • ib. 

See title Lunacy. 

SUITS. 

i 

"Vo the oxtraordinaji^t^^iurisdiction of^c court .. i. 63 

On bell alf of the crown - - ib. 

Of bodies politic and corporate - i. 73 

Of infants - • ib. 

0^ married wofhen - i. 74 

Oi ideots and lunatics * - ib. 

.JATiere twi^iuits for the sain® purpose - ii* 

See titles BiU Complaint, I^oiice. 

SUMMONS^ 

For witnesses to accompany subpoena, and signed by the ex- 
aminer • - - H 119 

iMe Examimiiian, Witnesses, ^ ^ 

IWPPLEMENTAt BILf.. 

Where necessary - • j i. 144 

If suit abates as ,well becomes defective^ bill of revivor and 
supplement , - h lOT 

Directions for preparihg mid filing *■ i. 1 47 

Course of proceeding thereon - ib. 

See tides 

SURETIES.'" 

See titles Receiver, 



INDEX 


' * \ Oh. Pags. 

TABLE OF DAYS OF HEARING CAUSES, &c. 

In court or at the rolls - ii. 496 

Of fees of clerks in court, solicitors and examiners 
See title JF'ees. r. 

TAXATION OF COSTS, ' \ 

titles Sill of Costs, Pauper, Solicitor* 

TESTIMONY. 

See titles Deposition, Examination of Witnesses. 

TITLE. 

To estates sold before the master i. 

If purchaser objects to the title 

TRIAL. 

Of issue or action - i. 4-4 s 

See title Issues and Cases* 

TRUSTEES. • ■ 

Established rule of courts of equity regarding tmstees i. 291 
Trustee not permitted to purchase estate of . which he is tnis- ' 
tee ^ . - i. Q22 

Commissioners, Assignees^^and Atiomies^ or Solicitors, within 
the rule - - ib. 

Cannot buy at a sale by auction - ib. 

Bargain by> whether advantageous lOr not, in every instance 
bad ; - - ib. 

Purchase by trustee for infant, if advantageous held to hi^,. 


purch^e - 

Residuarjr legatee^'not vdthin the rule 

See titles Committee, Infant^ Lunatic. 


i. 229 
ib. 


’ VENUE. 


See title Issues and Cases* 


VERDICT. 


See title Issues and Cases. 


VICE-CHikcELLOR, / * * 

Standirig order of court for m^ticnui before 

VIV^VOCE. - 

Proof of exhibits by wj£n^ at the hearing 
See titles Exhibits, <f Witnesses* 


ii. 195 


i, 197 





Oil 


VOL. Paok* 

\ orriiKus, 

In what #'ast's,rcqn'u\‘<l - i. 19il 

iinpoiinckHl allowtxl on aflidrivU - ib» 


WAHDkX OF TII^: FLFKT PIUSON. 

Party taken by nu^ssiion^T or sPrjoant at antis coninntte<l to 

' " I. 86 , I*t» 

WARDS, infant. . 

M;\criiijr»‘ of _ - ii^ ■tstf 

HIm..* titles Irtfanf.f^ Jlfarriaj^c, PefUittn. 


WAHRAN* TS. 


litjw taken «>v.^ ami rvcti 

On ill of sirviet*, in wliat c'nsos iicceM5?iary 

Wlieretn jjKK CH’ti ex parte 

May 1 h‘ <i after the last Neal 

w AS ri:. 

General interfereiiec in re.straint o! 

Sei.- title litjvucfit^n. 

VVIFF- 

Sc‘e J’l’fut' i%^ri rt. 


\. 17 A, 

L ATI, I 7 «i 
ih, 
i. S&7 


WIKL. 

Ot lami,'- in \vh:it ea^e.'- pi<**un**(i ;it the hearini? i. lA* 

Onur'^e ot' prnceedinir t*>i»ht.in oialer for produevtioti il. 

Order- tin* |;n»(iiu'ti(>n. torn^cf ~ h iu 717 

See tith s V-V' Ve.v/t/.ii^u'f// C^ttri, lirarin^, 

WlTri^lS-S. i 

See titles Articles^ ihj •;.\w7?ns>¥, Ej-vmination nj' 


WRITINGS* 

S<‘o titles Dcfuify ami IP'rifi^igs. 

MERITS. 

or exeeiitioii of order o^deeree i#£nc\s only to a party ift th* 
r^use - - -• ^ i, 57 .> 

Costs of, by whom pawl - L AA 

Made <mt by the elerk iu court • h 

St'Tvice of, muiJt Ix.^ pf-rsonul, uulej^ dwpeniwitl with by order ib* 
Process to enforce olx;<lience to tlie writ « L 

% Sliort w’rit of execution, in w'hal cases il^rauted * i. 

Of privilege for a clerk i» court, iC 

** ’ » 

THE END. 





NEW LAW BOOKS 

PUPUSHED BY W. CLARKE AND SONS. 

. In royal 8do., price \L 11 . ixL in hottrds^ 

• Dedicated by Permission to Lord Ellenborongh^ 

tHE NEW INSTRUCTOR CLEPICALIS, 

Stating the Authority, Jurisdiction, and Modern Practice of 
th<e Court of KING’S BENCH, eighth edition, with great 
_ addition^ and cori^ctions. 


In royal Svo.^ price \L inboards^ coniainif:g near 900 pages ^ 
Dedicated by Permission to Sir Vicary Oihbs^ 

THE NEW INSTRUCTOR CLERICALIS, 

Stating the Authority, Juii^diciioii, and Modern Practice of 
the COMMON PLEAS, jf/arM edition, corrected; with consi- 
derable alterations and additions* 


In royal 8t>o,, price 1/, 4^, in hoards, 

Deditated by Permission io Lord Ellenboroughy 

THE PRACTICE OF THE OFFILE OF SHERIFF and UN - 
DER SHERIFF, also the PRACTICE OF THE OFFICE OF 
CORONER, fourth edition, c^orrected with additions* 

In royal 8#;a., prio? 1/* in boards. 

Dedicated by Permission tq Lord Ellenborough, 

THE MODERNPLEADER ; 

Containing the several Forms commenciag»!?and concluding 
^ Declarations in all Per^^sonal and mixed Actions, in superior 
and inferior Courts, and br or against particular Persons, 
with Notes thereon. Also, a Collection of Cnoice and Use- 
\ ful Precedents , for Declarations, in the Action of Account 
r: iiind common Assumpsit, with those on Bills of Exchange 
v ^ To which are added, the Forms of 

; : tl>r Indebitatus Counts in Debt, and Precedents of Declara- 
tion in Debt upon Bills and Notes, «*Money Bonds, Bonds. for 
Pcrforhiance of jCovenahts, Bail-Bonds, Replevin Bonds, and 
upon .Heedgnizaujpes of Bail ; with a variety of useful Notes 
and Dtoervations thereon ; the several Cases determined in 
tha^e Actions, with the Evidence necessary to support each 
D^Iaration* . a 

Th^ whole made easy and useful to Students, and to the 
Piuctisers in Town and Country ; ^ furnishing the latter wit6 
the necessary Instructij^s for their Agents . 

iSecond edltSpn, with great additions. - . * 






